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PEEF  ACE. 


This  volume  contains  such  of  the  Author's  contributions  to  Blackwood's 
Magazine,  as  appeared  to  deal  with  subjects  of  general,  intrinsic,  and 
permanent  interest  and  importance.  Most  of  them  were  originally  writ- 
ten with  a  view  to  subsequent  separate  publication  ;  and  some  have  cost 
the  Author  great  pains,  alike  in  the  writing  and  revision. 

The  paper,  however,  entitled  "  The  Mystery  of  Murder,  and  its  De- 
fence," did  not  appear  in  Blackwood's  Magazine,  but  in  the  quarterly 
Law  Review,  and  is  included  in  these  "  Miscellanies,"  for  reasons  stated 
in  a  note  subjoined  to  the  commencement  of  the  paper. 

The  short  prize  poem,  entitled  "  The  Martyr  Patriots,"  is  here  in- 
serted, principally  from  the  Author's  desire  to  indicate  his  early  con- 
nection with  the  ancient  and  distinguished  University  of  Edinburgh, 
towards  which  he  entertains  feelings  of  great  respect. 

The  last  article  in  this  collection,  entitled  "  A  Few  Personal  Recollec- 
tions of  Christopher  North,"  is  a  brief  unstudied  tribute  of  affection  and 
admiration  for  the  character  and  genius  of  Professor  Wilson.  It  wag 
written  originally  for  these  "Miscellanies  "  ;  but,  at  Messrs  Blackwood's 
request,  also  appears  in  the  number  of  Blackwood's  Magazine  for  De- 
cember 1854.  It  has  been  suggested  to  the  Author,  with  reference  to 
an  allusion  made,  in  a  note  to  that  paper,  to  a  letter  received  by  him 
from  Sir  Walter  Scott,  that  the  reader  might  be  pleased  to  see  the 
entire  letter  :  which  is  therefore  here  given,  as  an  evidence  of  the 
extraordinary  good-nature  and  condescension  of  that  great  writer  to 
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an  unknown  correspondent,  a  mere  boy  —  scarcely  entered  upon  his 
seventeenth  year.  He  had,  at  that  early  period,  nearly  completed,  in 
secret,  a  work  for  the  press ;  and,  in  a  sudden  fit  of  that  enthusiasm  with 
which  the  author  oi  "  Waverley  "  inspired  so  many  of  his  myriad  readeis, 
actually  presumed  to  write  to  him,  giving  an  outline  of  the  proposed  un- 
dertaking, and  asking  the  great  man's  advice  how  to  set  about  publish- 
ing !  Hoping  that  his  intrusion  in  so  doing  may  be  deemed,  in  some 
degree,  atoned  for,  by  giving  the  public  so  interesting  an  evidence  of  the 
then  Great  Unknown's  good-natured  counsels  to  an  unknown  youthftd 
literary  aspirant,  here  is  a  verbatim  copy  of  the  letter  in  question : — 

"  Abbotsfobd,  Zd  August  {1^231. 

"  Sm, — I  am  favoured  with  your  letter  of  the  26th  ult.,  which  some  business 
prevented  my  sooner  replying  to.  I  am  not  the  author  of  those  novels  which 
the  world  chooses  to  ascribe  to  me,  and  am  therefore  unworthy  of  the  praises 
due  to  that  individual,  whoever  he  may  prove  to  be.  It  is  needless,  therefore, 
to  add,  that  I  cannot  be  useful  to  you  in  the  way  you  propose.  Indeed,  if 
you  will  take  my  advice,  you  will  seek  no  other  person's  judgment  or  coun- 
tenance on  the  project  of  publishing  which  you  entertain,  than  that  of  an  in- 
telligent bookseller,  who  is  in  a  good  line  in  the  trade.  Although  no  great 
readers,  nor  pretending  to  particular  taste,  these  gentlemen,  whose  profession 
it  is  to  cater  for  the  public,  acquire  mjich  more  accurate  knowledge  of  what 
will  give  satisfaction  to  the  general  reader,  than  can  be  obtained  by  a  man 
of  letters  in  his  closet.  They  have  also  ready  access  to  good  judges,  and  their 
own  interest  peremptorily  commands  them  to  give  as  much  encouragement 
as  possible  to  genius,  or  anything  approaching  it. 

"  Excuse  these  hints  from  one  who  has  had  some  experience,  and  believe 
me,  Sir,  your  most  obedient  servant, 

"Walteb  Scott. 

*•  Samuel  Wabhen,  Esq.*' 

Inner  Temple,  Lohdos', 
let  December  1854. 
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THE  BEACELETS. 


A  TALE.* 


[The  ensuing  sketch  was  written  when  the  author  was  of  vety  youthful  age.    It  was  the 
first  communication  he  ever  sent  to  Blackimoil's  Magazine.] 


It  was  late  on  the  evening  of  a 
gloomy  and  bitter  day  in  December, 
about  the  middle  of  the  seventeenth 
century,  that  Carl  Kpeoker,  a  student 
of  Goettingen  University,  haying  sip- 
ped his  last  cup  of  coffee,  was  sitting 
thoughtfully  in  his  room,  with  his  feet 
crossed  and  resting  on  the  fender  of 
his  little  fireplace.  His  eyes  were 
fixed  on  the  fire,  which  crackled  and 
blazed  briskly,  throwing  a  cheerful 
lustre  over  his  snug  study.  All  the 
tools  of  scholar-craft  lay  about  him. 
On  a  table  by  his  side  lay  open  vari- 
ous volumes  of  classic  and  metaphysic 
lore,  which  showed  evident  marks  of 
service,  being  respectably  thumbed 
and  fingered  ;  sundry  note-books,  fill- 
ed with  memoranda  of  the  day's  stud- 
ies, and  a  case  of  mathematical  instru- 
ments. Two  sides  of  the  chamber 
were  lined  with  well  -  filled  book- 
shelves ;  on  one  side  was  the  window, 
and  the  corresponding  one  bore  a 
dusky  picture  of  Martin  Luther.  All 
was  silent  as  the  most  studious  Ger- 
man could  desire ;   for  the  stillness 


was,  so  to  speak,  but  enhanced  by  the 
whispered  tickings  of  an  old-fashioned 
family  watch,  suspended  over  the 
mantel-piece.  As  for  Carl  himself,  he 
was  of  goodly  look  and  stature.  His 
shirt-neck  lay  open,  with  the  spotless 
collar  turned  down  on  each  side  ;  his 
right  hand  lay  in  his  bosom,  and  his 
left,  leaning  on  the  table,  supported 
his  learning-laden  head;  for  learned 
he  certainly  was,  after  the  fashion  of 
that  day.  His  brow  was  furrowed 
with  thoughtful  anxiety,  which,  to- 
gether with  his  sallow  features  and 
long  black  mustaches,  gave  him  the 
appearance  of  an  older  man  than  he 
really  was.  As  for  his  thoughts,  it 
were  difficult  to  say  whether,  at  the 
moment  when  he  is  presented  to  the 
reader,  they  were  occupied  by  the 
mysterious  pneumatological  specula- 
tions of  Dr  von  Dunder  Profondant, 
which  Carl  had  been  attempting  to 
comprehend  in  the  morning's  lecture ; 
whether  his  fancy  was  revelling  in 
recollections  of  the  romantic  splen- 
dours of  last  night's  opera,  or  whether 


*  The  snhtle  schemes  resorted  to  hy  the  Inquisition  for  the  detection  and  seizure  of  its 
-victims,  even  in  places  remote  irom  the  seat  of  its  central  authority,  and  supposed  to  be  far 
heyond  their  jurisdiction,  are  too  well  known  for  an  intelligent  reader  to  charge  any  por- 
tions of  the  ensuing  narrative  with  improbability  or  exaggeration.  In  a  '^ord — all  that  the 
witand  power  of  devils  can  devise  and  execute  may  weU-nigh  be  believed  of  the  members 
of  that  horrible  institution. 
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they  were  fixed,  with  painfal  interest, 
on  the  facts  of  a  sudden  and  secret 
seizure  made  that  day  in  Goettingen 
by  the  terrible  myrmidons  of  the  In- 
quisition, on  the  double  charge  of 
heresy  and  aoroery.  The  frightful 
tribunal  alluded  to  was  then  in  the 
plenitude  of  its'power,  and  its  myste- 
rious and  ferocious  doings  were  excit- 
ing nearly  as  much  indignation  as 
they  had  long  occasioned  consterna- 
tion. Carl  was  of  a  very  speculative 
abstract  turn,  and  having  been  early 
initiated  into  the  gloomy  depths  of 
transcendentalism,  had  begun  latterly 
to  turn  his  thoughts  towards  the  oc- 
cult sciences. 

About  the  period  when  this  narra- 
tive commences,  it  was  generally  un- 
derstood that  a  professor  of  the  Art 
Diabolic  had  visited  the  principal 
places  of  Germany,  and  was  supposed 
to  have  made  several  converts  among 
the  learned,  as  well  as  to  have  found- 
ed secret  schoold  for  teaching  the  prin- 
ciples of  his  infernal  science.  The 
l^nx-eyed  Inquisition  soon  searched 
him  out,  and  the  unfortunate  professor 
of  magic  suddenly  disappeared,  with- 
out ever  again  being  heard  of.  The 
present  object  of  those  holy  censors 
of  mankind,  the  principals  of  the  In- 
quisition, was  to  discover  the  schools 
he  had  founded,  and  the  disciples>  at- 
tending them.  Several  of  the  leading 
students  at  Goettingen  had  fallen  'un- 
der suspicion,  and  Carl  Koecker,  it 
was  said,  among  the  number.  He 
was  astute  enough,  however,  to  avoid 
any  plausible  pretext  for  offenc?,-  by 
saying  little — and  even  that  little  he 
took  care  should  be  in  disparagement 
of  the  detestable  doctrines  in  question, 

Carl  had  just  set  down  his  coffee- 
pot on  the  hob,  after  an  abortive  ef- 
fort to  extract,  another  cup  from  it,  and 
was  stirring  together  the  glowing  em- 
bers of  his  fire,  when  he  was  startled 
by  a  loud  knocking  at  his  door.  It  is 
not  asserted  that  the  sound  caused 
him  to  change  colour,  but  that  he 
heard  it  with  a  little  trepidation,  is 
undeniable.  'Who,  op  earth,  could  be 
wanting  him  ? 

Bap,  rap,  rap  !— Rap,  rap,  rap ! 

Carl  gently  laid  down  the  poker, 


but  did  not  move  from  his  seat,  J^e 
listened — his  heart  beat  quick  and 
hard,  it  seemed  evident  that  the  ob- 
streperous applicant  for  admission  was 
resolved  on  effecting  his  purpose  one 
way  or  another ;  for,  in  a  few  seconds, 
the  door  was  shaken,  and  with  some 
violence.  Carl,  almost  fancying  he 
had  been  dreaming,  started  from  his 
seat,  and  cast  an  alarmed  eye  towards 
the  scene  of  such  unseemly  interrup- 
tions. Ay — the  door  was  really,  visi- 
bly shaken,  and  that,  too,  very  impet- 
uously. Who^sould  it  be — and  what 
the  matter?  Was  it  one  of  his  credi- 
tors? He  did  not  owe  five  pounds  in 
the  world.  A  fellow-student?  The 
hour  was  too  late — and  Carl,  besides, 
of  such  a  reserved,  unsocial  turn,  as 
to  have  scarce  one  acquaintance  at 
College  on  visiting  terms.  A  thief? 
— He  would  surely  effect  his  entrance 
more  quietly.  Were  some  of  his  rela- 
tives come  to  Goettingen  ?  was  any' 
member  of  his  family  ill  ?  was  it  mere- 
ly druiikon  Jans,  the  janitor  ?— Who — 
WHO  could  it  be?  thought  the  startled 
student. 

Bap,  rap,  rap,  rap  !— Eap,  rap,  rap ! 

Carl  almost  overthrew  the  chair  he 
was  standing  by,  snatched  up  his  little 
lamp,  and  stole  to  the  door. 
'  "Who  is  without,  th^re?"  he  in- 
quired, angrily,  but  not  very  firmly, 
with  one  hand  hesitatingly  extended 
towards  the  door  handle,  and  the  other 
holding  his  lamp ;  the  flame  of  which, 
by  the  way,  he  fancied  flickered  oddly. 

"Who  is  without  there  ?  "  he  asked 
again,  for  his  first  question  had  re- 
ceived no  answer. 

Bap,  rap,  rap,  rap,  rap !— Bap,  rap, 
rap 

"  In  the  name  of— hem ! — who  are 
you  " 

"  Who  am  I  ?  "  replied  a  husky,  and 
somewhat  hollow  voice,  from  without 
"Who  am  1,  i'  faith?— Let  me  in! 
Let  me  in  1 — ^Mercy — ^you  could  not  be 
more  uncivil,  or  perchance  affrighted, 
if  I  were  Jans  Cutpurse,  or  the  Spirit 
of  the  Hartz  mountains.  Let  me  in, 
Carl  Koecker,  I  say— Let  me  in  I  " 

"  Let  you  in  ?    Der  teufel !  " 

"  Come,  come— open  the  doorl" 

"Who  are  you?    Who  are  you,  I 
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say?"  continued  Carl,' pressing  his 
right  hand  and  knee  against  the  door. 

"Let  me  in  at  onoe,  Carl  Koeoker^ 
let  me  in,  I  say — or  it  may  fare  fear- 
fully with  yoii ! " 

"Mein  Gott !  "  exclaimed  the  con- 
founded student, .  looking  askance  at 
his  lamp,  as  though  he  expected  to 
find  a  confidential  adviser  in  it.  The 
knocker,  however,  recommenced  ope- 
rations, with  such  astounding  rapidity 
and  violence,  that  Carl,  in  a  moment- 
ary fit  of  fear  and  confusion,  unguard- 
edly opened  the  door.  A  tide  of  ob- 
"urgatory  expressions  gushed  up  to 
lis  tongue,  when  some  one  suddenlv 
slipped  through  the  door  past  Carl, 
made  his  way  to  the  fireplace;  and 
Sat  down  in  the  arm-chair  which  had 
been  recently  occupied  by  the  student. 
This  was  done  with  the  easjr  matter- 
of-fact  air  of  the  most  intimate  ac- 
quaintance. Carl  K.oecker  still  held 
the  handle  of  the  door,  staring  open- 
eyed  arid  open-mouthed  at  the  stranger 
with  unutterable  amazement. 

"  Good  Carl,  prithee,  now,  shut  the 
door — for  'tis  bitter  cold,"  exclaimed 
the  unbidden  guest,  in  a'  familiar  tone, 
dragging  his  seat  close  to  the  fire,  and 
ruboing  together  his  shrivelled  fingers 
to  quicken  the  circulation. 

"  Come,  Carl !  shut  the  door,  and 
sit  down  here,"  continued  the  stranger 
entreatingly.  Carl,  completely  be- 
wildered, obeyed,  and  sat  down  in  a 
chair  opposite  the  stranger.  The  lat- 
ter seemed  not  unlike  a  Jew  pedlar, 
He  was  small  in  stature,  but  of  sinewy 
make.  He  wore  a  short  coarse  drab- 
coloured  coat,  or  tunic,  with  double 
rows  of  huge  horn,  buttons.  His  vest 
was  of  the  same  materials  and  cut ; 
and,  as  was  usual  in  those  days  with 
itinerant  venders  of  valuable  articles, 
he  had  a  broad  leathern  girdle  about 
his  waist,  with  a.  pouch  on  the  inside. 
His  short,  shrunk,  curved  legs  were 
Enveloped  in  worsted  overfalls,  soiled 
and  spattered  with  muddy  walking. 
Removing  a  broad-brimmed  hat,  he 
disclosed  a  fine  bald  head,  fringed 
round  the  base  with  a  few  straggling 
grey  hairs.  His  face  was  wrinkled, 
and  of  a  parchment  hue;  and  his 
^arkjing  black  eyes  peered  on  the 


student  with  an  expression  of  keen 
and  searching  inquisitiveness.  Carl, 
in,  his  excitement,  almost  fancied  the 
stranger's  eyes  to  glare  on  hipi  with 
something  like  a  swinish  voracity. 
He  shuddered;  and  was  but  little 
more  reconciled  to  the  strange  figure 
before  him,  when  a  furtive  glance  had 
assured  him  that  at  least  the  feet  were 
not  cloven !  . 

•  When  he  allowed  himself  to  dwell 
for  a  few  moments  on  the  strange  cir- 
cumstances in  which  he  was  placed — 
alone— near  midnight,  with  nobody 
knew  whom — a  thief,  a  murderer,  a 
wizard, — a  disguised  satellite  of  the  in- 
fernal Inquisition-^a  devil,  for  aughi 
he  knew  ; — when,  in  a  word,  he  gazed 
at  the  strange  intruder,  sitting  quietly 
and  silently  by  the -fire,  with  the  air 
rather  of  host  than  guest,  and  reflected 
how  far  he  was  out  of  hearing  or  aS; 
sistanoe,  if  aught  of  violence  human 
or  supernatural  should  be  offered — it 
was  no  trifling  effort  that  enabled  hini 
to  preserve  a  tolerable  show  of  calm- 
ness. 

"  Heigh-ho ! "  grunted  the  old  man, 
in  a  musiiig  tone,  with  his  eyes  fixed 
on  the  fire,  and  his  skinny  fingers 
clasped  over  each  knee. 

_ "  H e m  !  "  muttered  Carl, 

his  eyes,  as  it  were,  glued  to  those  of 
his  gu^st. 

"Well,  Carl,"  said  the  stranger,  sud? 
denly,  as  if  starting  from  a  reverie ; 
"  it  grows  late,  and  I  must  begone  ere 
lo;ig,  haying  far  to  travel,  and  on  press- 
ing errands.  So  shall  we  discourse 
a  litye  touching  philosophy,  or  pro- 
ceed at  once  to  business  ?  " 

"Proceed to  business?"  echoed  Carl, 
amazedly 

"Yes,  I  say,  proceed  to  business. 
Is  there  anything  so  very  odd  in  that  ? " 
inquired  the  old  man,  slowly,  with  a 
surprised  air. 

"  Business  !  —  Business  !  " ex- 
claimed Carl,  muttering  to  himself; 
and  he  added,  in  a  louder  tone,  address- 
ing himself  to  his  visitor  —  "Why, 
what  the  dbv^ " 

"  Pho,  pho,  Carl ! — We  have  no- 
thing whatever  to  do  with  the  devil — 
at  least  I  have  not,"  replied  the  old 
man,  with  an  odd  leer,  "--andin  these 
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ticklish  times,  I  should  think  that  the 
less  you  have,  the  better. — But,  with 
your  good  leave,  Carl,  we  will  settle 
our  business  first,  and  then  proceed  to 
discourse  on  a  point  of  Dr  Von  Dun- 
der'sleoture  of  this  morning." — So  this 
extraordinary  personage  had  been  pre- 
sent at  Doctor  Von  Bunder's  that 
morning  —  and,  further,  knew  that 
Carl  had ! 

"  Carl,"  continued  the  stranger, 
abruptly — "  are  you  still  anxious  for 
the  bracelet  1" 

The  question  suddenly  blanched 
Carl's  face,  and  his  eyes  seemed  start- 
ing from  their  sockets,  as  he  muttered, 
or  rather  gasped,  in  faltering  accents 
— "  Devil !  devil !  devil !  What  want 
you  with  me?  Why  are  you  come 
hitheit?"  He  shook  in  his  seat;  for 
a  certain  circumstance  occasioned  a 
suspicion  of  the  stranger's  being  an 
emissary  of  the  Inquisition,  to  flash 
across  the  mind  of  the  affrighted  stu- 
dent. 

"  Who  sent  you  hither?  "  he  reiter- 
ated in  faltering  accents. 

"Why,  in  heaven's  name,  are  you 
so  disturbed,  Carl  ?  I  am  really  neither 
the  devil  nor  one  of  his  minions-r-hav- 
ing  neither  wit  nor  power  enough  for 
either,"  said  the  stranger,  mildly. 

"  Then  are  you  worse — you  are  from 
the  Inquisition — and  are  sent  to  en- 
snare my  soul  to  hell,  and  my  body  to 
tortures  horrible  !  "  rejoined  Carl,  a 
cold  sweat  suddenly  bedewing  his 
whole  frame. 

"  Why,  if  it  were  so,  I  must  surely 
be  bolder  than  wise,  to  venture  on 
such  odds  as  are  here.  I  am  old  and 
somewhat  shaken  of  strength;  you 
young  and  lion-like.  Which  would 
nave  the  better,  think  you,  in  a  strug- 
gle ?  "  continued  the  stranger,  meekly. 

"Why,"  replied  Carl,  still  shivering 
with  the  fearful  suspicion  —  "  you 
speak  fairly  and  reasonably ;  and  let 
me  then  as  fairly  tell  you,  that  who- 
ever you  be,  if  you  be  but  mortal,  and 
wrong  me,  or  attempt  me  mischief,  I 
will  put  you  to  death  as  calmly  and 
surely  as  I  show  you  this  " — and  he 
drew  a  small  poniard  from  his  vest, 
clasped  it  fiercely  in  his  hand,  and  ex- 
tended the  glittering  blade   to  the 


stranger,  whb  merely  crossed  his 
hands  on  his  breast,  and  looked  up- 
wards with  an  air  of  innocent  resigna^ 
tion. 

"  Did  I  not  say  I  was  in  your  power, 
Carl  ?  And  is  it  probable  I  shall  seek 
an  offence  with  you?T— Would  I,  an  old 
feeble  man  " ,. 

"What  brought  you  hither?  What 
made  you  cause  the  uproar  at  my  door 
just  now?''  inquired  Carl,  with  some 
show  of  self-possession, 

"Oh,  faith — that  is  easily  answered. 
Business — business  !  I  have  much  to 
do  with  you,  and  but  small  time  to  do 
it  in.  Truly  your  fears  are  all  false ! 
I  am,  I  repeat  it,  but  a  man  even  as 
you  are — with  the  difference  of  an  odd 
year  or  two — ugh !  ugh !  ugh !  "  con- 
tinued the  stranger  with  a  feeble  asth- 
matic laugh.  "But,  to  be  short.  If 
your  heart  is  still  set  upon  the  brace- 
lets— ^I  may,  perhaps,  put  you  in  the 
way  of  obtaining  them." 

Carl  strove  to  look  calm — ^but  the 
thing  was  impossible.  His  colour  fad- 
ed,  his  heart  seemed  fluttering  about 
his  throat  as  though  it  would  choke 
him,  and  his  eyes,  as  he  fancied,  emit- 
ted coruscations  of  fire. 

"  Old  man !  whoever,  whatever,  you 
are — ^I  supplicate  you  to  tell  me  how 
you  know  anything  about  the  matter 
you  speak  of!  How  came  you  to  know 
that  I  had  any  care  about  the — the — 
the  bracelets  ?  " — He  could  scarce  get 
out  the  word— "for  I  have  not  breath- 
ed a  syllable  about  them  to  any  one 
human ! " 

"How  did  I  know  it?  Pho,  it  might 
be  a  long,  perchance  a  dull  tale,  were 
I  to  explain  how  I  came  by  my  know- 
ledge in  this  matter.  Enough  that  I 
know  your  soul  gapes  to  get  the  brace- 
lets. i}i  a  word,  I  came  not  here  to 
tell  you  how  I  know  what  I  do,  but 
simply  to  put  you  in  the  way  of  ob- 
taining what  you  want." 

A  cold  stream  of  suspicion  flowed 
over  Carl's  mind  while  the  stranger 
spoke  — and  when  Carl  reverted  to 
the  many  subtle  devices  known  to  be 
adopted  by  the  Inquisition  for  entrap- 
ping their  prey.  Still  Carl's  anxious 
curiosity  prevailed  over  his  fears.  The 
1  old  man,  after  fumbling  awhile  about 


TfiE  BEACELETS. 


the  inner  part  of  his  girdle,'  took  out 
■what  seemed  to  Carl  a  large  snufF  or 
tobacco-box.  Opening  it,  he  slowly 
removed  two  or  three  layers  of  fine 
■wool ;  and  then  there  glistened  before 
the  enchanted  eyes  of  the  student  one 
of  the  most  resplendent  bracelets  that 
had  ever  issued  from  the  hands  of  cun- 
ning jeweller.  He  was  lost,  for  a  se- 
cond or  two,  in  speechless  ecstasy. 

"  Oh,  rare '  oh,  exquisite — exquisite 
bracelet !  " — he  gasped  at  length,  so 
absorbed  with  the  splendid  bauble  that 
he  did  not  notice  the  almost  wolfish 
glare  with  which  the  old  man's  eye 
was  fixed  on  his. — "  And  may  this  be 
MINE  ?  Did  you  not  say  you  could  put 
it  into  my  power  ?  " 

"  Ay,  Carl,  it  may  be  yours  !  "  re- 
plied the  stranger,  in  a  low,  earnest 
tone,  still  fixedly  eyeing  his  compan- 
ion's countenance. 

"Ay,  ay!  it  may?  Name,  then,  the 
price  I  Name  your  price,  old  man !  " 
exclaimed  Carl,  eagerly.  Checking 
himself,  however,  he  added  suddenly, 
in  a  desponding  tone,  "  But  why  do  I 
ask  its  price?  Fool  that  I  am,  my 
whole  fortune — ay,  the  fortunes  of  all 
our  family,  would  not  purchase  one 
only  of  these  jewels  !  " 

The  more  Carl  looked  at  the  gor- 
geous toy,  the  more  was  he  fascinated. 
It  was  studded  with  gems  of  such 
amazing  brilliance,  as  to  present  the 
appearance  of  a  circle  of  delicate  vio- 
let and  orauge-hued  fiame,  as  the 
stranger  placed  it  in  different  points 
of  view.  Carl  could  not  remove  his 
eyes  from  the  bracelet. 
" "  Take  it  into  your  own  hands — it 
will  bear  a  close  scrutiny,"  said  the 
old  man,  proffering  the  box,  with  its 
costly  contents,  to  the  student,  who 
received  it  with  an  eager  but  trem- 
bling hand.  As  he  examined  the  gems, 
he  discovered  one  of  superior  splen- 
dour and  magnitude ;  and  whilst  his 
eyes  were  riveted  upon  it — was  it 
merely  his  nervous  agitation — or,  gra- 
cious heavens !  did  it  really  assume 
the  appearance  of  a  human  eye,  and 
of  awful  expression  ? 

Carl's  eyes  grew  dim,  the  blood  re- 
treated to  his  heart,  and  his  hands 
shook  violently  as  he  pushed  back  the 


box  and  its  mysterious  contents  to 
the  stranger.  Neither  spoke  for  some 
seconds.  The  old  man  gazed  at  Carl 
with  evident  astonishment. 

"What— what  shall  I  call  you?" 
murmured  Carl,  as  soon  as  he  had  re- 
covered the  power  of  speech.  "  What 
means  that — that — that  damned  eye 
which  looks  at  me  from  the  bracelet? 
Do  your  superiors,  then,  use  even  sor- 
cery to  inveigle  their  victims  ?  "  His 
teeth  chattered.  "  Away  with  your 
damned  magic !  Out  on  you  I  Away 
— or  I  shall  call  for  help  from  with- 
out I "  And  Carl  fiercely  drew  half 
out  his  poniard. 

"  Tut,  man,"  rejoined  the  stranger, 
calmly,  after  listening  with  patience 
to  Carl's  objurgations.  "  Now,  to  hear 
you  rave  in  this  wise !  You — a  man 
— a  scholar !  The  days  of  sorcery,  me- 
thinks,  are  gone  for  ever ;  and  as  for 
the  iNQUismoN  that  you  din  into  my 
ears,  I  myself  fear,  but  more  hate,  that 
cruel  and  accursed  institution.  But 
what  have  we  to  do  with  it  here?  How 
are  you  to  be  carried  off  into  Spain, 
good  friend,  supposing  me  to  have 
come  hither  in  my  strength  for  such 
purpose? "  This  was  said  slowly  and 
deeply — the  speaker's  eyes  searchingly 
fixed  on  those  of  him  he  addressed. 
The  student,  however,  answered  not, 
and  the  old  man  resumed. 

"  'Tis  but  your  own  heated  fancy 
that  has  likened  one  of  these  jewels 
to  an  EYE — ^he,  he,  he ! "  said  he,  with 
a  faint  attempt  at  laughter.  "  What 
is  it  that  has  frightened  you  but  a 
large  diamond  ?  A  human  eye,  i'faith 
— he,  he,  he! — ^But,  to  away  with  these 
womanish  fancies,  I  would  know,  at 
once,  Carl,  as  a  matter  of  business, 
whether  you  wish  to  call  yourself  the 
owner  of  this  bracelet?  " 

Carl  paused. 

"  Will  you  really,  then,  give  me  no 
answer,  Carl  ?  " 

"  Ay — Heaven  knows  I  would  fain 
be  its  master — for  'tis  an  enchanting, 
a  dazzling — yet  a  fearful " 

"  Bah !"  exclaimed  the  old  man,  im- 
patiently. 

"Well,  then,"  continued  Carl,  doubt- 
ingly,  "  since  temper  fails  you,  I  will 
to  the  point.    Suppose,  then,  1  were, 
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iQ  a  manner,  disposed — ^I  mean — hem! 
— What  I  would  say,  is — ^in  short,  if  it 
were  to  oome  to  pass  that  I  were  ear- 
nestly desirous  (which  I  am  not)  of 
having  this  bracelet — not  for  myself, 
mark  me,  but  for  another — '■ — " 

"To  the  point,  man!  Tothe  point!" 
interrupted  the  stranger,  with  anxious 
asperity. 

"  Well,  I  say,  if  I  were  disposed  to 
purchase  the  bracelet,  what  would  be 
your  terms?  What  must  I  do?  What 
give?"  . 

"  Oh,  my  terms  are  most  easy  and 
simple — so  much  so,  that  yott  may 
perchance  even  laugh  athearing1;hem. 
Find  me  but  the  fellow  to  this  brace- 
let— and  both  shall  be  yours." 

Carl  suddenly  became  cold  and  pale. 
The  stranger's'  peculiar  ^ords  and 
manner  had  roused  painful  suspi- 
cions in  the  breast  of  the  student  — 
transiently  however — that  certain  do- 
ings of  his  must  be  intimately  known 
in  certain  awful  quarters;  and  that 
the  stranger's  plan  was  but  a  subtle 
trap  for  making  him  develop  them. 
This  feeling  gradually  yielded  to  one 
of  sheer  astonishment,  as  the  stranger 
repeated  his  terms,  in  a  significant 
tone,  and  with  great  earnestness  of 
manner. 

"  I — /,  Carl  Koecker-^find  you  the 
fellow  to  this  bracelet !"  exclaimed  the 
student.  "  Surely  you  must  be  mad, 
or  mocking  me." 

"  Whether  I  be  mad  or  not,  con- 
cerns you  little,  so  as  I  can  make  good 
my  promise.  You  have  my  terms — you 
may  make  the  bargain,  if  you  have  but 
a  little  spirit !" 

_ "  Will  you  give  me  till  to-morrow 
night  to  consider  whether  I  will  ac- 
cept them?"  inquired  Carl,  after  along 
and  puzzled  pause. 

"No,"  replied  the  stranger,  impera- 
tivelv. 

"  Hem !"  exclaimed  Carl,  suddenly: 
"  so  you  have  but  one  braoelfet.  How 
came  you  by  it? — You  know,  old  man, 
that  if  I  buy  it,  I  must  be  satisfied 
that  I  can  keep  it." 

"Keep  your  questions  to  yourself. 
Enough  for  you  that  I  have  it,"  re- 
plied the  stranger,  sternly. 

"Another  question,  nevertheless,  I 


Where  is  the  other  bi-acfe- 


must'put. 
let?" 

"  It  must  be  sought  for,"  replied  the 
old  man,  gloomily,  placing  his  broad- 
brimmed  hat  on  his  head,  as  if  to  over- 
shadow his  eyes  — "  and  it  is  wor- 
thy the  search,  though  a  prince  were 
the  seeker.  He,  moreover,  who  shall 
have  this,  has  a  clue  infallible  to  the 
discovery  of  the  other." 

"  Then  why  not  search  for  it  your- 
self?" inquired  Carl,  quickly.  A  flush 
overspread  the  stranger's,  face,  and  he 
seemed,  for  a  moment,  somewhat  con- 
fused. 

"  You  are  sent  hither  by  the  Inqui- 
sition," said  Carl,  with  a  cold  shud- 
der, at  the  same  time  plunging  his 
right  hand  into  his  bosom,  in  search 
of  his  poniard^-half  resolved  to  take 
summary  vengeance  on  the  daring 
and  perfidious  spy.  He  controlled  him- 
self, however,  and  repeated  his  ques- 
tion in  a  calmer  tone. 

"  Why  do  not  you  seek  for  the  fel. 
low-bracelet,  old  man  ?  " 

"  I  may  not,  Carl.  That  must  be 
sufficient  for  you.  You  need  not  enter 
on  the  search  — you  need  not  take 
this  bracelet;  but  if  you  will  venture, 
and  should  succeed,  'twill  be  the  great- 
est day's  work  you  ever  did.  ,  It  will 
bring  you  riches  and  honour ;  and, 
above  all,  you  shall  see  both  these 
beautiful  trinkets  glistening  on  the 
white  arm  of  her " 

"  Hold !  I  madden !  Speak  not !" 
gasped  Carl,  springing  with  sudden 
emotion  from  his  chair — ^pressing  his 
hands  against  his  forehead,  and  gaz- 
ing fixedly  on  the  bracelet,  which  the 
stranger  still  held  in  his  hands. 

" 'T^san overwhelming  thought tru-  " 
ly  !    It  is !— but— but— J  find  the  fel- 
low to  this  bracelet  ?  "  he  continued, 
with  a  bewildered  air,  "  where,  in  Hea- 
ven's name,  am  I  to  search  for  it? " 

"Where_  you  can,  and  where  you 
dare,"  replied  the  stranger,  with  a  sig- 
nificant emphasis,  which  greatly  im- 
pressed Carl. 

"  And  how  long  shall  I  have  to  try  • 
my  fortune?— Tut!  — 'tis  an  idle— a 
mad  question  truly,  a  foolish  scheme ; 
but,  supposing— in  a  word,  how  long 
will  you  give  me  ?  " 
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.  "  Two  days  from  this  time ;  and  on 
the  third,  I  will  come  and  see  you 
again." 

"Alone?"  inquired  Carl,  with  a 
searching  glance. 

"  Yes — alone,"  replied  the  stranger, 
.pointedly. 

"  And  can  you  give  me  no  clue,  what- 
ever?— ^None?" 

"No,  assuredly;  else  the  merit  of 
your  search  would  fail.  You  will  not 
be  long  in  finding  one,  if  you  do  but 
set  about  the  search  heartily. — Ah, 
Carl,  Carl,"  he  added,  suddenly,  with 
as  much  gaiety  as  his  extraordinary 
features  could  assume,"  "you  have  a 
white  hand,  and  a  small  wrist !"  Carl 
glanced  at  them  complacently.  ' "  I 
wonder,  now,  whether  it  were  small 
enough  for  this  bracelet  ? — Try  it  on, 
man — try  it  on  ! — ^Your  wrist,  I  thinkj 
is  but  a  trifle  larger  than  hers  — ^" 
The  last  word  brought  the_blood  into 
Carl's  face,  even  to  his  temples -^and 
a  tempest  to  his  soul.  Scarce  know- 
ing what  he  did,  he  took  the  glittering 
bracelet,  and  with  a  little  difl3,culty, 
clasped  it  about  his  wrist. 

"  Ah,  ha ! — How  wondrous  well  it 
suits  you!  lu  truth,  it  might  have 
been  made  for  you !  Your  wrist  might 
have  been  a  lady's !"  said  the  old  man, 
laughing ;  and,  rising  from  his  seatj  he 
scrutinised  the  Bracelet  narrowly,  and 
adjusted  it  more  nicely.  "  And  Bow, 
CarlKoecker — see  you  part  not  with  it, 
in  your  search !  Farewell,  Carl ! "  The 
stranger  stepped  towards  the  door. 

"  Stay — stay,  old  man !"  exclaimed 
the  student,  amazedly.  "  Whither  are 
you  going?  Ha-^ha,  Der  Teufel !"  he 
continued,  almost  leaping  from  the 
floor  with  sudden  fright— Why,  thou 
fiend !  I  cannot  remove  the  bracelet ! 
It  clings  to  my  wrist  like  adamant ! — 
It  will  cut  my  hand  off !  Ah— ah— it 
is  cutting  to  the  bone,"  he  groaned. 
He  strove  violently  to  wrench  it  off. 
"  Take  it  off!  Take  it  off- 1  cannot 
move  it !   Help,  help ! — dear,  good  old 

man,  for  mercy's  sake "    But  his 

visitor  was  opening  the  chamber-door, 
anxious  to  be  gone.  Carl  followed  him, 
making  frantic  efforts  to  dislodge  the 
bracelet  from  his  wrist,  which  experi- 
enced a  fearful  sense  of  compression. 


"  Good  sir  I  Kind'  old  man-^who- 
ever  you  are,  wherever  you  come 
from — whatever  your  errand,  even  be 
it  from  the  horrible  Inquisition-^for 
God's  love,  help  me  to  remove  this 
bracelet! — Oh — "  he  groaned,  "will 
you  not  take  it  off?  " 

"  Off?— never!"  shouted  the  old 
man,  with  an  unearthly  laugh,  and  an 
eye  of  dreadful  derision.  The  student 
dropped  his  hands,  fell  back  aghast  a 
pace  or  two,  and  stared  at  the  stranger, 
with  eyes  that  seemed  bursting  from 
their  sockets.  The  perspiration  start- 
ed from  every  pore. 

"Never — Ah,  never — did  you  say?" 
gasped  Carl,  renewing  his  desperate 
efforts  to  remove  the  bracelet.  He 
grew  desperate.  Villain  !  fiend !  You 
have  played  a  hell-trick  against  me ! 
Will  you  yet  say  never  f" 

"Aj^— never,  till  you  find  its  fel- 
low," replied  the  old  man,  pointing 
his  shrivelled  finger  at  the  student. 

"Accursed  wretch  I  Deceivingdevill 
Then  will  we  struggle  for  it.  Ho,  have 
at  you,"  almost  shrieked  Carl,  spring- 
ing forward  to  grapple  with  his  tor- 
mentor; who,  however,  at  that  mo- 
ment slipped  through  the.  open  door, 
shutting  it  in  Carl's  face ;  and  as  the 
old  man  went  rapidly  down  stairs, 
Carl  heard  him  exclsdming  in  tones — 
fainter  and  fainter  as  the  distance 
increased  —  "  Never,  Carl ;  never, 
never!"   . 

Carl  staggered  stupefied  to  a  seat, 
and  sat  for  some  moments  the  image 
of  despair.  He  would  have  rushed 
out  after  the  old  man,  but  that  a  dead- 
ly faintness  seized  him.  He  could 
not  bring  his  scattered  senses  to  bear 
for  an  instant  on  any  one  point  of  the 
preceding  interview.  He  felt  like  a 
man  suddenly  roused  at  midnight  from 
a  frightful  dream.  Had  he  been  asleep 
and  dreaming  ?  Alas,  no !  There  was 
fearful  evidence,  palpable  and  visible, 
of  waking  reality.  Hiseye  happened 
to  alight  on  the  bracelet  glistening 
with  now  abhorred  splendour  on  his 
wrist.  With  frantic  effort  l>e  once 
more  strove  to  disengage  it,  but  in 
vain.  He  could  not  move  it ;  it  seem- 
ed to  have  become  imbedded  in  his 
flesh !    He  rose  from  his  chair,  and 
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paced  his  room  in  an  ecstasy  of  alter- 
nate fear  and  fury.  What  had  come 
to  him  ?  Was  he  under  the  spell  of 
witchcraft  ?  Was  he  the  sport  of  dia- 
bolical agency  ?  Or,  worse  than  either 
—the  sealed  victim  of  the  Inquisition  ? 
Had  they  sent  their  emissary  to  probe 
him,  and  leave  this  cunningly  framed 
bracelet  as  an  irremovable  evidence 
of  their  man — even  as  sheep  are  mark- 
ed for  the  slaughter  ?  As  this  latter 
suspicion  flashed  across  his  mind  with 
increasing  probability,  he  sunk  in  his 
chair,  overwhelmed  with  anguish  and 
horror ;  and  from  his  chair  to  the  floor. 
What  was  to  become  of  him  ?  What 
could  he  do  ?  Whither  was  he  to  fly  ? 
How  ascertain  the  criminatory  extent 
of  the  information  on  which  they  act- 
ed. He  knew  not !  He  closed  his 
eyes,  for  everything  about  him  seem- 
ed turning  round,  and  assuming  gro- 
tesque images  and  positions.  After 
lying  for  some  minutes  on  the  floor. 
He  suddenly  sprung  to  his  feet,  con- 
vinced that  the  extraordinary  occur- 
rences of  the  evening  could  have  no 
otlfer  foundation  than  fancy — that  he 
must  have  been  sufiering  from  the- 
pightmare.  He  stepped  into  his  sleep- 
ing-room, and  plunged  his  head  and 
face  into  a  bowl  of  cold  spring  water. 
The  shock  for  a  few  moments  revived 
and  recalled  his  wandering  faculties  ; 
but  in  wiping  his  face,  the  accursed 
bracelet  scratched  his  cheek — the  de- 
lusions of  hope  vanished  in  an  instant, 
and  flinging  aside  his  towel,  he  rushed 
from  the  room  in  despair.  The  silence 
and  solitude  of  his  apartment  had  be- 
come intolerable.  "Whither  should  he 
go,  that  the  Inquisition  hounds  could 
not  follow,  find,  and  seize  him.  He 
began  to  imagine  that  they  had 
pressed  the  arts  of  sorcery  into  their 
assistance.  He  felt,  in  a  word,  that 
his  fears  were  maddening  him.  He 
could  bear  his  rooms  no  longer :  so 
putting  his  cap  on  his  head,  and 
throwing  a  cloak  over  his  shoulders, 
he  went  out,  hoping  to  see,  or  at  least 
hear  tidings  of,  nis  dreadful  visitor. 

The  night,  far  advanced,  was  cold 
and  gloomy — the  winds  blew  chilly, 
and  the  snow  was  fluttering  fast.  He 
spoke  to  one  or  two  of  the  drowsy 


shivering  watch,  and  asked  whether 
they  had  seen  any  one  answering  to 
the  description  of  his  visitor.  One  of 
them  told  him  with  a  yawn,  that  only 
a  quarter  of  an  hour  before,  he  had 
seen  an  old  man  pass  by,  that  stooped, 
and  wore,  he  thought,  a  broad  hat  and 
drab  coat ;  that  he  walked  at  a  great 
rate  down  the  main  street,  followed  hy 
two  mem  in  darh  dresses  I  Carl  fell  in- 
to the  arms  of  the  watchman,  deprived 
of  sense  and  motion.  The  last  clause 
of  the  man's  intelligence  had  confirm- 
ed his  worst  fears — the  InqdisitioK 

WEBE  AFTEB  HBI ! 

After  a  while,  the  attentions  of  the 
humane  night-guardian,  backed  by  a 
little  spiced  ale  which  he  carried  in  a 
leathern  bottle,  sufficed  to  revive  Carl, 
who  was  able,  soon  after,  to  proceed, 
after  giving  the  watchman  some  small 
coin.  What  was  Carl  now  to  do?  To 
return  to  his  rooms  was  impossible. 
He  hurried  on  through  the  street, 
why,  or  whither,  he  knew  not.  He 
felt  a  sort  of  drowsiness  or  stupor 
creeping  over  him.  Suddenly  he  near- 
ly overthrew  what  proved  to  be  a  fe- 
male figure  muffled  in  a  long  dark 
dress.  His  hair  stood  on  end — ^for,  at 
the  first  moment,  he  mistook  herfigure 
for  that  of  one  of  the  "  men  in  dark 
dresses,"  spoken  of  W  the  watchman 
— Of  the  familiars  of^the  Inquisition. 
While  recoiling  shudderingly  from- 
her,  he  fancied  he  heard  himself  ad- 
dressed—" Follow ! "  said  the  low  hur- 
ried voice  of  a  woman — "Follow  me, 
and  be  silent.  You  have  been  expect- 
ed this  half-hour.  'Tis  foolish— 'tis 
cruel  thus  to  delay!" 

"I — I  eimected? — gasped  the  stag- 
gering student — "  Why,  do  you  know 
me?" 

"Know  you?— why,  Carl  Koecker, 
of  course,"  replied  the  female ;  add- 
ing in  a  low  imploring  tone — "  Oh, 
follow— for  Heaven's  sake,  follow  in- 
stantly, or  all  will  be  lost ! " 

"Lost!  — why,  am  not  I,  rather, 
lost  ?  In  God's  name,  whither  would 
yo"  lead  me?  Are  you  in  league  with 

that  old "    Carl  was  interrupted 

by  his  companion  whispering  hurried- 
ly—" Hush !  the  good  folks  of  Goet- 
tuigen  will  hear  you !  " 
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She  had  scarce  Uttered  the  last 
words,  before  Carl  thought  he  heard 
the  faint  echo  of  many  voices  at  some 
distance,  from  behind  —  and  which 
seemed,  as  they  grew  nearer,  to  be 
loud  and  tumultuous.  He  suddenly 
turned  towards  the  quarter  whence 
came  the  sounds  of  distant  uproar, 
when  he  beheld  several  torches  gleam- 
ing dimly  far  off,  and  held  by  persons 
hurrying  to  and  fro  in  all  directions. 
The  sounds  approached,  and  as  they 
became  more  distinct,  were  evidently 
those  of  alarm. 

"What  in  God's  name  is  stirring 
now  ?  "  inquired. Carl  of  the  female  he 
,was  accompanying.  "  Can  you  tell 
me  wherefore  is  all  that  uproar?" 
Her  spectral  stare  almost  froze  Carl's 
blood,  as  she  answered  in  a  low  quick 
tone — "Ah — do  not  tou  know,  Carl 
Koecker? — a  deed  of  blood  and  hor- 
ror  "    She  was  interrupted  by  the 

startling  clangour  of  the  alarm-bell, 
pealing  with  prodigious  rapidity  and 
violence.  Carl  shuddered — and  well 
he  might.  What  is  capable  of  inspir- 
ing more  thrilling  terror  than  the 
gloomy  toll  of  a  church-hell,  heard 
with  sudden  loudness  at  midnight? 

The  whole  town  of  Goettingen  was 
roused.  Carl  listened  :  his  hair  stood 
on  end,  his  knees  tottered,  his  brain 
reeled — for  the  cries  were  those  of 
murder  and  revenge :  and  amid  all  the 
tumult  of  the  voices,  and  the  sullen 
but  rapid  tolling  of  the  bell,  Carl  dis- 
tinctly heard — his  own  name !  Half 
stunned  with  the  thought,  he  listened 
— he  strained  his  ear  to  take  in  every 
sound  that  sought  it.  "  Carl  Koecker 
was  the  name  uttered  by  a  hundred 
tongues ;  and  Carl  Eoecker  was  sought 
after  as  a  murderer.  He  would  have 
shouted  in  answer — he  would  have 
discovered  himself,  conscious  of  his 
innocence — but  he  felt  a  suffocating 

Eressure  about  his  throat,  and  his 
eart  seemed  likely  to  burst  through 
his  side.  Strange  lights  flashed  be- 
fore his  eyes,  and  his  knees  seemed 
about  to  refuse  him  any  longer  their 
support,  when  his  unknown  companion 
suddenly  grasped  his  hand  between 
her  cold  fingers,  whispering — "  Carl, 
Carl,  you  must  hasten!    Fly  J  fly-! 


You  will  fall  into  their  hands !  They 
are  yelling  for  you!  They  are  as 
tigers  drunk  with  blood ! " 

"I  care  not!  I  am  innocent!  I 
have  done  no  crime !  Why,  then, 
should  I  fly?  No,  I  will  stay,  with 
God's  help,  till  they  come  up,"  mur- 
mured the  fainting  student.  Mean- 
while the  clamour  of  voices  grew  near- 
er and  louder.  Innumerable  torches 
flitted  to  and  fro,  casting  a  discoloured 
glare  over  the  dusky  atmosphere. 

"Haste,  Carl! — Haste,  murderer, 
haste  I  haste  !  "  muttered  the  woman 
by  his  side — "Justice  flieth  quickly 
after  her  victims !  " 

"  Wretch  !  what  are  you  saying  ?  " 
stammered  Carl,  beginning  to  suspect 
himself  the  victim  of  diabolical  vil- 
lany.  He  tried  to  grasp  his  compan- 
ion by  the  arm — ^but  his  hand  was 
powerless.  A  sudden  recollection  of 
the  stranger  who  had  given  him  the 
bracelet,  and  of  the  mysterious  cii-- 
cumstanoes  attending  the  transaction, 
flashed  with  fearful  vividness  before 
his  mind. 

"  Woman,  woman  ! "  he  faltered, 
"  Who  is  murdered  ?  Is  it— is  it " 

"Fly,  fool!  Fly,  fly,  fly !- The 
familiars  are  near  at  hand!  The 
blighting  brand  of  the  Inquisition  will 
discover " 

"  The  MjAoi— what !  "  groaned  Carl, 
his  eyes  darkening  for  an  instant,  and 
his  voice  choked. 

"Only  thou  fly,  fly !  "—continued 
the  woman,  hurrying  him  forward. 
The  crowd  of  torch-bearers  seemednow 
at  but  a  little  distance;  and  Carl, 
overwhelmed  and  bewildered,  —  his 
consciousness  of  innocence  drowned 
in  the  apprehension  of  pressing  danger 
— needed  but  little  urging  to  step  in- 
to a  vehicle  standing  at  the  corner  of 
a  street  they  had  just  entered.  He 
scarce  knew  what  he  was  doings 
Immediately  on  his  sitting  down,  the 
door  was  closed,  and  away  shot  the 
vehicle,  rolling  as  rapidly  as  four  fleet 
horses  could  carry  it. 

Carl  fouudhimself  alonein  thecoaoh 
— if  such  it  was — for  his  conductor  had 
suddenly  and  most  unexpectedly  dis- 
appeared. The  utter  extremity  of 
fright,  amazement,  and  perplexity,  is 
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too  feeble  a  term  to  convey  anything 
like  an  adequate  idea  of  the  state  of 
Carl  Koeoker's  feelings,  when  thus, 
after<  such  an  astounding  series  of 
events,  hurried  away  no  one  knew 
how,  why,  or  whither. 

Visions  of  inquisitorial  horrors  flit- 
ted through  his  perturbed  mind.  To 
what  scenes  of  ghastly — of  hopeless 
misery  was  he  now,  perchance,  being 
hurried?  He  sunk  back  on  the  seat, 
and  swooned.  How  long  he  had  con- 
tinued insensible  he  knew  not.  When 
he  recovered  he  found  himself  rattling 
onward  at  a  prodigious  rate,  and  amid 
profound  darkness :  he  stretched  his 
hand  out  of  the  window  of  the  vehicle, 
and  the  snow  fell  fast  and  thick  upon 
it.  He  listened,  but  heard  no  sound, 
except  the  rapid  and  regular  tramp  of 
horses'  hoofs,  and  the  rustling  of  the 
branches,  against  which  the  roof  of  the 
vehicle  brushed  in  passing.  He  could 
not  hear  the  voices  of  either  driver  or 
attendants.  In  a  sadden  fit  of  frenzy, 
he  threw  down  one  of  the  windows, 
pushed  out  his  head,  and  roared  for 
rescue — ^but  his  cries  were  unattend- 
ed to.  He  then  strove  to  force  open 
the  door,  that  he  might  leap  out, 
though  at  the  hazard  of  his  life ;  but 
his  utmost  efforts  were  useless !  He 
tried  if  the  window-spaces  were  large 
enough  to  admit  of  escape — but  they 
were  too  small  to  admit  of  a  child's 
exit !  What  was  to  become  of  him  ? 
After  again  and  again  trying  to  force 
open  the  doors,  he  wearied  himself, 
and  fell  at  full  length  on  the  seat,  sul- 
lenly resigned  to  his  fate,  under  the 
Conviction  that  he  was  either  in  the 
toils  of  the  Inquisition,  or  the  hands 
of  thieves  and  murderers.  But  what 
could  the  latter  want  with  a  poor  stu- 
dent ?  Fqr  the  former  suspicion,  his 
quaking  heart  could  readily  assign 
grounds ! 

He  lay  in  a  state  of  stupor,  till  the 
sudden  stoppage  of  the  vehicle  almost 
jerked  him  from  his  seat,  and  sufScient- 
ly  roused  him  to  perceive  that  theXsar- 
riage  was  standing  before  the  gates  of 
a  magnificent  building.  Wherehe  was, 
or  how  long  his  j  ourney  had  lasted,  he 
had  no  idea ;  and  unutterable,  there- 
fore, was  bis  astonishment  to  behold 


the  altered  aspect  of  nature.  The  time 
appeared  about  two  or  three  o'clock  in 
the  morning.  <  The  gloom  and  inclem- 
ency of  the  former  part  of  the  night 
had  entirely  disappeared.  The  scen- 
ery, at  which  he  glanced  hastily,  seem- 
ed of  a  totally  different  class  from  that 
which  he  had  been  apcustomed  to  be- 
hold. The  glorious  gilding  of  the  full 
moon  lay  on  every  object — alike  on 
the  snowy  shroud  glistening  over  end- 
less plains  and  hills — as  on  the  quar- 
ried clouds  lying  piled  irregularly,  one 
ahoTre  the  other,  in  snowy  strata  along 
the  sky.  Their  edges  seemed  all  melt- 
ing into  golden  light. 

The  building  before  which  the  car- 
riage had  drawn  up,  seemed  a  vast 
grey  mass  of  irregular  structure,  the 
prevailing  character  of  which  was 
Gothic.  Whether,  however,  it  were 
a  castle,  a  palace,  a  prison,  a  nunnery, 
or  a  monastery,  Carl's  hurried  glance 
could  not  distinguish.  He  had  scarce 
time  to  scan  its  outline,  before  the  car- 
riage-door was  opened,  by  (as  Carl  ob- 
served) removing  a  large  bar  from 
across  the  outside,  and  a  string  of  at- 
tendants, habited  in  somewhat  of  mil- 
itary costume,  stood  ready  to  conduct 
the  solitary  visitor  to  the  interior  oi 
the  building.  After  a  moment's  pause 
of  stupefied  irresolution — uncertain 
whether  or  not  to  make  a  desperate 
attempt  at  escape — ^he  alighted,  a,nd 
followed  the  chief  of  the  attendants 
towards  the  interior  of  the  build- 
ing. Every  step  he  took  within  the 
splendid,  though  antique  structure,  con- 
vmced  him  that  he  had  entered  a  regal 
residence.  He  paced  along  seemingly 
endless  galleries  and  corridors,  with 
the  passive,  or  rather  submissive  air 
of  a  man  led  along  guarded  prison-pas- 
sages to  execution.  He  was  at  length 
ushered  into  a  large  tapestried  apart- 
ment, in  the  centre  of  which  was 
spread  a  supper-table,  sinking  beneath 
a  costly  service  of  gold  and  silver. 
Scarce  knowing  whether  or  not — in 
the  vulgar  phrase— his  head  or  heels 
were  uppermost,  Carl  sat  himself  down 
mechanically  at  the  table;  and  the  ob. 
sequious  attendants  instantly  removed 
the  covers  of  several  dishes.  When 
Carl  saw  the  expensive  dainties  spread 
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before  him,  and  the  magnificent  plate 
which  contained  them,  and  marked  the 
solemn  and  anxious  deference  paid 
him  by  the  servants,  he  felt  convinced 
that  through  some  inexplicable  blun- 
der, he  had  been  mistaken  for  an  ex- 
pected visitor  of  the  highest  distinc- 
tion. The  tumultuous  and  terrifying 
scenes  which  had  ushered  in  his  jour- 
ney, were  for  a  while  obscured  from  his 
recollection.  Carl  found  it  impossible 
to  partake  of  the  exquisite  fare  before 
him.  He  contrived,  however,  to  quaff 
an  ample  cup  of  rich  wine,  which  soon 
revived  his  torpid  faculties.  He  turn- 
ed towards  the  silent  servants,  sta- 
tioned at  due  distances  from  him,  and 
inquired,  in  a  stern  tone,  what  they 
were  going  to  do  with  him, — "whether 
they  knew  who  he  was  ?  "  A  respect- 
ful obeisance  was  the  only  answer. 
"That  he  was  Carl  Koeoker — a  stu- 
dent of  Goettingeli  University  ? "  A 
second  and  lower  bow.  A  third  time 
lie  repeated  his  question,  but  the  only 
answer  he  could  obtain  was  a  brief 
intimation,  couched  in  the  most  defer- 
ential terms,  that  "  Her  Highness  " 
was  waiting  his  appearance  in  the  au- 
dience-room. Carl  clasped  his  hands 
over  his  forehead,  lost  in  wonder  and 
despair. 

"  Who — ^who,  in  Heaven's  name,  is 
'  Her  Highness  ? ' "  he  inquired. 

"  She  has  been  long  expecting  your 
arrival  with  anxiety,"  replied  one  of 
the  servants,  apparently  in  nowise  sur- 
prised at  the  disorder  of  their  youth- 
ful guest. 

"Waiting — and  for  my  arrival? — 
Impossible ! — You  are  all  wrong,  fel- 
lows !  I  am  not  he  whom  you  sup- 
pose me !  I  am  mistaken  for  some  one 
else — and  he  can  be  no  one  of  impor- 
tance, seeing  I,  through  being  mistak- 
en for  him,  was  kidnapped  away! 
Harkee,  sii-rahs — do  you  understand  ?  " 
The  servants  looked  at  one  another  in 
silence,  and  without  a  smile.  "Do 
you  know  who  I  am  ?  "  continued  Carl 
in  a  louder  key — but  in  vain ;  he  re- 
ceived no  answer.  The  servants  seem- 
ed to  have  been  tutored. 

"  Alas !  "  resumed  Carl,  in  a  low 
tone,  "  I  ask  you  who  I  am,  when  I 
verily  know  not,  myself ! — Aha !  Who 


am  I?  Where?— Why  here?— An- 
swer! Tell  me  !  Speak  there  1 "  con- 
tinued Carl,  resolutely,  relying  on  the 
wine  he  had  taken,  and  which  he  felt 
supplying  him  with  confidence.  "  Once 
more,  I  say — Who  am  I?"  he  repeated. 

"  That,  we  suppose,  your  Highness 
best  knows — but  our  duty  is  to  wait 
and  conduct  you  into  her  Highness's 
presence,"  was  the  only  answer  he  re- 
ceived, delivered  in  the  same  steadfast 
respectfulness  of  tone  and  manner. 

"  Where  will  all  this  mummery 
end?"  thought  Carl,  pouring  out,  me- 
chanically, another  cup  of  wine.  The 
thouglit  suddenly  struck  him,  and  the 
more  he  entertained  it,  the  more  pro- 
bable it  appeared — that,  after  all,  the 
whole  of  his  evening's  adventures 
might  be  the  contrivance  of  one  of 
those  celebrated  and  systematic  hoax- 
ers, of  whom,  in  Italy,  the  illustrious 
Lorenzo  was  chief.  Every  occurrence 
of  the  evening  seemed  easily  expli- 
cable on  this  hypothesis  —  but  one; 
the  general  uproar  in  the  streets  of 
Goettingen  at  the  period  of  his  leav- 
ing. That  savoured  too  strongly  of 
serious  reality  to  be  part  of  a  h/jaxi — 
While  he  was  turning  about  these 
thoughts  in  his  mind,  one  of  the  ser- 
vants opened  a  door,  and  stood  by  it, 
as  if  hinting  that  Carl  was  expected 
to  rise  from  table  and  follow.  Re- 
solved patiently  to  await  the  issue,  he 
rose,  and  walked  towards  the  door. 
He  was  conducted  up  an  ample  stair- 
case, leading  to  a  lofty  hall,  supported 
by  marble  pillars.  After  traversing  it 
in  silence,  his  conductors  opened  a 
pair  of  large  folding-doors,  and  ushered 
Carl  through  them — gently  closed  the 
high '  doors  upon  him,  and  retired. 
Carl  now  found  himself  in  an  apart- 
ment equally  magnificent  with  the 
one  he  had  left.  Here,  however,  there 
was  not — as  in  the  other — artificial 
light ;  but  the  room  was,  so  to  speak, 
flooded  with  a  radiant  tide  of  moon- 
light. Everything  about  him,  to  Carl's 
disturbed  apprehension,  wore  the  air 
of  mystery  and  romance.  The  silence 
of  the  sepulchre  was  there,  and  it  op- 
pressed him.  He  dared  hardly  draw 
his  breath,  fearful  of  its  being  audible. 
He  was  reluctant  to  move  from  th^ 
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spot  where  he  had  first  Btood,  lest  he 
should  dissipate  the  nameless  charm 
.of  the  chamber,  or  encounter  some 
unwelcome  and  startling  spectacle. 
Vhiohever  way  he  looked,  there  was 
a  dim  and  dreary  si)lendour  which 
transcended  the  creations  of  poetry. 
Almost  the  whole  extent  of  the  farther 
extremity  of  the  chamber  consisted  of 
a  large  Gothic-fashioned  window,  with 
a  door  in  the  centre  of  it,  opening 
upon  a  narrow  slip  of  shrubbery  or 
terrace.  The  prospect  through  this 
window  was  most  glorious,  The  moon 
was  still 

"  Bidingr  at  her  highest  noon," 
like  a  bright  bark  over  a  sea  of  sap- 
phire, scattering  her  splendour  over 
streams  glittering  like  veins  of  silver 
amid  a  noble  extent  of  champaign 
country ;  and  rendering  visible,  in 
the  distance,  hoary. structures  of  pro- 
digious extent,  relieved  against  a 
background  of  profound  forest  shade. 
A  little  to  the  right  lay  a  lake  of  liquid 
silver !  But  the  most  marvellous  cir- 
cumstance of  the  whole,  was  the  dis- 
appearance of  the  snowhe  had  so  lately 
seen.  Was  it  possible — thought  Carl, 
pressing  his  hands  to  his  forehead — 
that  he  had  slept  through  an  interval 
of  twenty-four  hours  since  he  saw 
the  snow?  Had  he  taken  drugged 
draughts  at  supper,  and  ^ut  now 
awoke,  unconscious  of  the  interval 
that  had  elapsed  ?  This  extraordinary 
absence  of  snow  was,  as  already  said, 
the  first  or  chief  thing  observed  by 
Carl,  hurried  as  was  his  glance ;  but 
ere  long  a  very  different  object,  within 
the  chamber,  arrested  his  attention, 
absorbing  every  faculty  in  mute  as- 
tonishment and  admiration,  At  the 
upper  extremity  of  the  chamber  the 
resplendent  moonbeams  fell  on  the 
figure  of  a  lady,  white  as  snow,  reclin- 
ing on  a  couch,  with  her  head  sup- 
ported by  her  arm.  Never  befc^  had 
Carl  beheld,  even  in  dreams,  a  vision 
of  such  dazzling  beauty.  So  perfect- 
ly symmetrical  were  her  features,  so 
delicately  moulded  was  her  figure,  so 
gracefully  negligent  her  attitude,  and 
so  motionless  withal,  that  Carl,  as  he 
glided  slowly  towards  her,  his  eyes 
and  hands  elevated  with  rapturous 


astonishment,  began  to  suspect  he  was 
mocked  by  some  surpassing  specimen 
of  the  statuary's  art.  As  he  drew 
nearer,  he  perceived  that  the  lady  was 
asleep — at  least  her  head  drooped  a 
little,  and  her  eyes  were  closed.  He 
stood  within  a  few  paces  of  her.  He 
had  never  before  seen  features  so  per- 
fectly beautiful.  Her  brow  wore  the 
pure  hue  of  alabaster ;  her  eyebrows 
were  most  delicately  pencilled  and 
shaded  off;  her  nose,  of  soft  Grecian 
outline,  was  exquisitely  chiselled ;  and 
her  small  closed  lips  seemed  like  a 
bursting  rose-bud.  The  lilied  fingers 
of  the  little  hand  supporting  her  head, 
peeped  out  in  rich  contrast  from 
among  her  black  tresses;  while  her 
right  hand  lay  concealed  beneath  the 
folds  of  a  long  rich  veil.  What  with 
gazing  on  the  lovely  recumbent,  and 
the  generous  potency  of  the  wine  he 
had  been  drinking,  Carl  felt  himself,' 
as  it  were,  under  quite  a  newinfiuence. 
Fear  and  doubt  had  passed  away.  He 
fell  softlyon  Ms  knees  before  the  beau-i 
tiful  unknown.  Her  features  moved 
not. 

Now,  thought  Carl,  was  she  inani- 
mate— a  cunning  piece  of  wax-work, 
and  were  the  contrivers  of  the  hoax, 
if  such  it  were,  watching  him  from 
secret  parts  of  the  room,  to  enjoy  his 
doings. 

He  imagined,  however,  after  stead- 
fastly eyeing  her,  that  he  perceived  a 
slow  heaving  of  the  bosom,  as  though- 
she  strove  to  conceal  the  breath  she 
drew.  Intoxicated  with  his  feelings, 
Carl  could  continue  silent  no  longer. 

"  Oh,  lady,  if  mortal  you  be— oh, 
lady,  I  die  at  your  feet  1"  he  stam- 
mered with  a  fluttering  heart. 

"  Carl,  where  have  you  been?  You 
cannot — no,  you  cannot  love  me,  or 
you  would  not  have  delayed  so  long !" 
replied  the  lady,  in  a  gentle  tone,  and 
with  a  glance  "  fuller  of  speech  unto 
the  heart  than  aught  utterable  by 
man."  What  dazzling  eyes  were  fix- 
ed upon  the  sinking  student ! 

"  1  would  to  Heaven,"  he  stammer- 
ed, "  I  might  believe  you— loved  me : 
but— but— lady " 

".BuJwhat?- Ah,  Carl!  Do  you— 
after  all  that  I  have  suffered  and  risked 
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for  you,  doubt  me?"  inquired  the 
ladjr,  gazing  at  him  with  an  eye  of 
anxious  tenderness.  Carl's  tongue 
refused  him  utterance  for  some  mo- 
ments, and  he  trembled  from  head  to 
foot. 

"  How,  fair  one,  can  you  say  that 
you  love  one  whom  you  know  not? 
Me  you  know  not " 

"  Not  know  you  /—Oh,  Carl,  Carl !" 
and  she  looked  at  him  with  a  tender 
maddening  smile.  The  student  stared 
at  her  in  silence. 

"Lady,"  at  length  he  gasped,  "I 
am  bewildered !  I  know  not  where  I 
am,  nor  how  I  came  hither!  Yet, 
blessed  be  Heaven,  that  I  have  thus 
seen  you.  I  could  die  with  your  im- 
age in  my  eye !  It  would  pass  me  to 
heaven  !  Oh,  forgive  me,  lady,  know- 
ing that  I  rave !  Tour  beauty  mad- 
dens me !  1  sink — I  die  beneath  it ! 
I  know  not,  nor  can  control,  what  my 
tongue  utters  !  The  only  thing  I  know 

is,  that  I  am  unworthy  of  you " 

He  paused,  dropping  his  head  upon 
his  bosom. 

"  Then,  Carl,"  said  she  sweetly,  "  is 
iny  love  for  you  the  greater,  seeing  it 
can  overlook  all  unworthiness !  But, 
dear  Carl,  why  speak  I  thus?  You 
are  not  unworthy — no,  no !  You  are 
of  great  wit — graceful,  noble — in  a 
word,  I " 

"Speak,  lady! — speak;  speak!  De- 
lay not !  I  faint — I  die ! "  murmured 
the  impassioned  student. 

"  Well,  I  love  you  Carl !  I  have 
long  loved  you,  since  first  my  eye  fell 

on  you.    Pardon  the  scheme " 

Here  the  lady  became  inarticulate 
with  agitation.  A  long  pause  of  mu- 
tual trepidation  and  embarrassment 
ensued.  Each  cast  but  furtive  glances 
at  the  other;  the  conscious  colour 
went  and  came  alteriiately,  in  the 
cheeks  of  both. 

Carl,  still  bending  on  his  knee, 
gently  strove  to  disentangle  the  hand 
which  lay  concealed  beneath  the  folds 
of  her  veil.  He  succeeded,  feeble  as 
was  the  force  he  used;  but  the  hand 
was  still  enveloped  in  the  folds  of  a 
long  white  glove. 

"  May  I  not  kiss  these  fair  fingers 
but  through  a  glove?"  inquired  Carl, 


fondly,  and  with  returning  self-posses- 
sion. 

"  Why,  you  are  truly  of  a  sudden 
grown  chivalrous  as  a  knight  of  old," 
replied  the  lady,  in  a  tone  of  subdued 

faiety  ;  "  but  since  such  is  your  am- 
itious  fancy,  why  should  I  refuse 
you  so  small  a  favour,  who  can  re- 
fuse you  nothing?  So,  here  is  my 
njA*  hand.  Sir  Knight.  Whatwouldst 
thou?" 

She  disengaged  the  hand  on  which 
her  head  had  been  leaning,  and  gave 
it  to  Carl,  who  smothered  the  taper 
fingers  with  kisses.  Infatuated  with 
sudden  unaccountable  passion,  Carl, 
in  a  sort  Of  frenzy,  started  from  his 
knee,  threw  his  arm  around  the  sylph* 
like  figure  of  the  lady,  and  imprinted 
a  long,  clinging,  half  -  returned  kiss 
upon  her  soft  lips  1 

He  had  neither  time  nor  inclination 
to  reflect  on  what  he  was  doing — on 
the  insane  'freedom  of  his  behaviour 
to  a  lady  evidently  of  the  highest  con- 
sideration, with  whom  he  had  had — ■ 
and  that  in  the  most  unsatisfactory 
and  mysterious  manner — only  a  few- 
minutes'  a;cquaintance.  In  vain  did 
he  strive  to  calm  and  settle  his  un- 
steady faculties,  or  sober  himself  into 
a  consciousness  of  his  real  situation — 
of  how  he  came  thither — and  how  had 
come  to  pass  the  astounding  events 
of  the  evening.  He  forgot  all  his. 
harrowing  suspicions  of  inquisitorial 
devilry ;  be  thought  no  more  of  the 
possibility  that  his  frantic  feats  were 
the  subjects  of  suppressed  laughter 
to  invisible  hoaxers  !  Everything 
merged  into  his  intense  consciousness 
of  presfent  pleasure.  He  yielded  to 
the  irresistible  impulse  of  his  feelings, 
blind  and  indifferent  to  consequences. 

"  'Tis  all  owing  to  the  wine  I  drank 
in  the  supper  -  room !"  thought  Carl; 
but,  alas,  how  little  did  he  know  of 
the  important  events  with  which  he 
had  got  extraordinarily  implicated ; 
of  the  profound  and  subtle  influence 
which  was  at  work  preparing  for 
him  scenes  of  future  change  and  suf- 
fering ! 

A  few  minutes'  time  beheld  Carl 
pacing  slowly  up  and  down  the  spa-, 
cious  chamber,  supporting  his  beauti^ 
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ful  and  mysterious  companion,  watch- 
ing with  ecstasy  her  graceful  motions, 
and  pouring  into  her  ear  the  impiis- 
sioned  accents  of  love ;  not,  however, 
without  an  occasional  fli|;htiness  of 
manner,  which  he  could  neither  check 
nor  disguise.  When  he  listened  to 
the  dulcet  melody  of  her  voice,  which 
fell  on  his  ear  like  the  breathings  of  an 
.fflolian  harp;  when  he  observed  her 
dove-like  eyes  fixed  fondly  upon  him ; 
and  felt  the  faint  throbbings  of  her 
heart  against  the  hand  that  supported 
her,  he  almost  lost'  all  consciousness 
of  treading  among  the  lower  realities 
of  life. 

Whilst  Carl  was  thus  delightfully 
occupied,  his  companion  suddenly  turn- 
ed aside  her  head,  and,  to  Carl's  amaze- 
ment and  alarm,  burst  into  a  flood  of 
tears.  Burying  her  face  in  the  folds 
of  her  veil,'  she  began  to  weep  bitterly. 
"  For  mercy's  sake,  dear  lady,  tell  me 
what  ails  you!"  inquired  the  con- 
founded student.  He  repeated  his 
question ;  but  in  vain.  His  reiterated 
inquiries  called  forth  no  other  answer 
than  sobs  and  tears; 

"  Lady  I  Idear,  beloved  lady — why 
are  you  bent  on  breaking  my  heart  ? 
Have  I  then  so  soon  grown  unworthy 
in  your  eyes?"  again  inquired  Carl,  a 
little  relaxing  the  arm  that  supported 
her,  as  though  grieved  and  mortified  at 
her  reserve. 

"  Oh  Carl,  Carl !  Indeed  you  are 
most  worthy  of  my  love,  of  all  my  con- 
fidence; but  you  cannot  help  me  !  No, 
no — I  am  undone  !  Lost,  lost,  lost  for 
event",  replied  the  lady,  in  heart-break- 
ing accents. 

Carl  begged,  entreated,  implored  to 
be  made  acquainted  with  the  cause  of 
her  agitation,  biit  in  vain.  By  a  pro- 
cess which  can  be  easier  conceived 
than  explained,  commiseration  was 
frieezing  fast  into  something  like  down- 
right anger.  > 

"  Lady,  if  you  think  me  thus  un- 
worthy to  share  your  grief— to  be  ap- 
prised of  its  source-^that  so  I  may 
acquit  myself,  I — I — I  cannot  stay  to 
see  you  in  sufferings  I  may  not  alle- 
viate f  I  rhust — yes,  X  must  leave  you, 
lady — if  it  even  break  my  heart  I " 
said  Carl,'  with  as  much  firmness  as  he 


could  muster.  She  turned  towards  hini 
an  eye  that  instantly  melted  away  all 
his  displeasure — a  soft  blue  eye  glis- 
tening through  the  dews  of  sorrow — 
and  swooned  in  his  arms. 

Was  ever  mortal  so  situated  as  Carl, 
at  that  agitating  moment?  Inexpress- 
ibly shocked,  he  bore  his  lovely  but 
insensible  burden  to  the  Window;  and 
thinking  fresh  air  might  revive  her, 
he  carried  her  through  the  door,  which 
opened  on  the  narrow  terrace  as  before 
mentioned.  'While  supporting  her  in 
hid  aifms,  and  against  his  shakingknees, 
and  parting  her  luxuriant  hair  from 
her  damp  forehead,  he  unconsciously 
dropped  a  tear  upon  her  pallid  fea- 
tures. She  revived,  and  presently 
smiled  with  sad  sweetness  on  her  a^- 
tated  supporter,  with  slowly  return- 
ing consciousness,  and  passed  her  soft 
fingers  gently  over  his  forehead.  As 
soon  as  her  strength  returned,  Carl  led 
her  gently  a  few  paces  to  and  fro  on 
the  terrace,  thinking  the  exercise 
might  fully  restore  her.  The  terrace 
overlooked,  at  a  great  height,  an  exten- 
sive and  beautifully  disposed  garden ; 
and  both  Carl  and  his  mysterious  com- 
panion paused  a  few  moments  to  view 
a  fountain  underneath,  which  threw 
out  its  clear  waters  in  the  moonlight, 
like  sparkling  showers  of  crystal. 
How  tranquil  and  beautiful  was  all 
before  them !  'While  Carl's  eye  wag 
passing  rapidly  over  the  various  ob- 
jects before  him,  he  perceived  his  com- 
panion suddenly  start.  Concern  and 
agitation  were  again  visible  in  her  fea^ 
tures.  She  seemed  on  the  point  of 
bursting  a  second  time  into  tears, 
when  Carli  once  more,  with  affection- 
ate earnestness,  besought  her  to  keep 
him  no  longer  in  torturing  suspense, 
but  acquaint  him  with  the  source  of 
her  sorrows. 

"Lady,  once  more. I  implore  yon  to 
tell  me  whence  all  this  agony  ?''*  She 
eyed  him  steadfastly  and  mournfully, 
and  replied,  "A  loss,  dear  Carl— a  fear- 
ful— an  irreparable  loss." 

"  In  the  name  of  mercy,  lady,  what 
loss  can  merit  such  dreadful  names  ?" 
inquired  the  student,  shocked  at  the 
solemnity  of  her  manner,  and  the  ashy 
hue  -which,  her  countenance  had  as- 
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sumed.  Slie  trembled,  and  continued 
silent.  Carl's  eyes  were  more  elo- 
quent than  his  lips.  Seeing  them 
fixed  on  her  with  intense  curiosity  and 
excitement,  she  proceeded : 

"It  is  a  loss,  Carl,  the  effects  of 
which  scarce  befits  mortal  lips  to  tell. 
It  were  little  to  say,  that  unless  it  be 
recovered,  a  crowned  head  must  be 
brought  low  ! "  She  shuddered  from 
head  to  foot.  Carl's  blood  began  to 
trickle  coldly  through  his  veins,  and 
he  stood  gazing  at  his  companion  with 
terrified  anxiety.  • 

"Carl!"  continued  the  lady,  in  a 
scarcely  audible  murmur,  "  I  have 
been  told  to-day — how  shall  I  breathe 
it ! — by  one  from  the  gravCj  that  you 
were  destined  to  restore  to  me  what 
I  have  lost — that  you  were  Heaven's 
chosen  instrument — that  you  alone,  of 
other  men,  Kad  rightly  studied  the  laws 
of  spiritual  Jeinjf— could  command  the 
servipes  of  evu.  spmns,"  she  contin- 
ued, fixing  such  an  awful  eye  upon 
him,  that  it  palsied  his  soul. 

"  Lady,  pardon  me  for  saying  it  is 
false,  if"it  has  been  so  slanderously 
reported  to  you  of  me ;  ay,  false  as 
the  lips  of  Satan!  I  know  nought 
of  spirits — nought  of  hereafter,  but 
through  the  blessed  Bible,"  replied 
Carl,  in  hurried  accents,  a  cold  per- 
spiration suddenly  bedewing  him  from 
head  to  foot.  His  feelings  began  to 
revolt — ^to  recoil  from  his  companion 
— ^whom  he  could  not  help  suddenly 
likening  to  the  beautiful  serpent  that 
beguiled  Eve ;  but  she  twined  her 
arms  closely  around  him,  and  almost 
groaned  in  heart -moving  accents, 
"Oh  Carl,  Carl !  that  I  might  but  tell 
you  what  I  have  heard  of  yon,  or  rather 
what  I  KNOW  of  you  I" 

There  had  been  something  terrible 
in  her  demeanour,  latterly.  She  seem- 
ed speaking  as  if  of  set  purpose,  and 
her  eye  was  ever  alive,  probing  Carl's 
soul  to  see  the  effect  of  what  she  ut- 
tered :  so,  at  least,  thought  Carl.  All 
his  apprehensions  about  the  hideous 
Inquisition  revived,  and  with  tenfold 
force.  Was  this  subtle  and  beauti- 
ful being  one  of  their  creatures?  A 
fiend,  cunningly  tutored  to  extract 
his  soul's  secret,  and  then  betray  him 


into  the  fiery  grasp  of  torture  and 
death? 

It  was  long  before  he  could  speak  to 
her.  At  length  he  exclaimed,  "  Eor 
mercy's  sake,  lady,  tell  me  what  fright- 
ful meaning  lurks  beneath  what  you 
say?  What  is  your  loss  ?  What  do  you 
know,  or  have  heard,  of  me  ?  Tell  me, 
though  I  die !" 

"  Can  you,  then,  bear  a  secret  to  the 
grave,  unspoken  ?"  she  inquired,  gaz- 
ing at  him  with  an  expression  of  melan- 
choly and  mysterious  awe. 
;   " i>id  Tkwrialma  appear  again? " 

The  student  gave  a  horrible  start, 
turned  ghastly  pale,  and  almost  drop- 
ped her  from  his  arms. 

"I  knownotwhatyour  words  mean," 
he  stammered,  almost  swooning.  His 
Companion's  eye  was  fixed  on  him  with 
well-nigh  petrifying  effect. 

"  Carl,"  said  she,  in  a  low  tone,  "  I 
am  about  to  tell  you  the  source  of  my 
sorrows — that  is,  my  loss.  There  is 
none  near  to 'overhear  us?"  she  in- 
quired faintly,  without  removing  her 
eyes  from  Carl's. 

"  None !  none ! "  inurmured  the  stu- 
dent, a  mist  clouding  his  eyes ;  for,  at 
the  moment  of  his  companion's  utter- 
ing the  words  last  mentioned,  he  had 
distinctly  seen  a  human  face  peering 
over  the  edge  of  the  lofty  terrace. 

He  shook  like  an  aspen-leaf,  shiver- 
ing under  the  midnight  wind. 

"  What  have  you  lost?"  he  inquired. 

"  The  fellow  to  this,"  replied  the 
lady,  drawing  off  the  glove  from  her 
left  hand,  and  disclosing  a  bracelet, 
the  very'  counterpart  of  that  in  Carl's 
possession.  His  brain  reeled ; — he  felt 
choked. 

"  What— what  of  him— that— hath 
its  fellow?"  He  faltered,  sinking  on 
one  knee,  unable  to  sustain  the  bur- 
den of  his  companion. 

"  He  is  either  a  sorcerer,  a  prince, 
or  a  murderer !"  replied  the  lady,  in  a 
hollow  broken  tone. 

Carl  slowly  bared  his  shaking  arm, 
and  disclosed  the  bracelet  gleaming  on 
his  wrist.  He  felt  that  in  another  mo- 
ment he  must  sink  senseless  to  the 
earth ;  but  the  lady,  after  glaring  at  the 
bracelet,  with  a  half-suppressed  shriek, 
and  an  expanding  eye  of  glassy  horror, 
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suddenly  sprung  from  hinij  and  fell 
headlong  over  the  terrace,  at  the  very, 
edge  of  which  they  had  been  stand- 
ing. 

"Ha — accursed,  thrice  accursed  trai- 
tor !"  yelled  a  voice  close  behind  him, 
followed  by  a  peal  of  hideous  laughter. 
He  turned  staggeringly  towards  the 
quarter  from  which  the  sounds  came, 
and  beheld  the  old  man  who  had  given 
him  the  bracelet,  and  now  stood  close 
at  his  elbow,  glaring  at  him  with  the 
eye  of  a  demon,  his  hands  stretched 
cut,  his  fingers  curved  like  the  cruel 
claws  of  a  tiger,  and  his  feet  planted 
in  the  earth  as  if  with  convulsive 
effort. 

"Thrice  accursed  wretch !"  repeat- 
ed the  old  man,  in  a  voice  of  thunder; 
"  what  have  you  done  ?  Did  not  her 
highness  tell  you  who  you  were?" 

f'Tellme!— what?" 

The  old  man  suddenly  clasped  Carl 
by  the  wrist  covered  with  the  bracelet ; 
his  features  dilated  with  fiendish  fury; 
his  eyes,  full  of  horrible  lustre,  glanced 
from  Carl  to  the  precipice,  and  from 
the  precipice  to  Carl. 

"Tellme! — what?"  again  gasped  the 


student,  half  dead  with  fright,  striving 
in  vain  to  recede  from  the  edge  of  the 
terrace.  The  hand  with  which  the  old 
man  clasped  Carl's  wrist,  quivered  with 
fierce  emotion. 

"  Tell  me  " once  more  mur- 
mured Carl — "  What  did  she  say  ?  " 

"  Bah  1  "  roared  his  tormentor,  at 
the  same  time  letting  go  Carl's  wrist, 
and,  slipping  over  the.  edge  of  the 
terrace,  ce  was  out  of  sight  in  an 
instant — ^leaving  Carl  Koecker  bboad 
AWAKE,  and  in  darkness,  for,  with 
his  horrified  start,  he  had  broken  his 
lamp,  and  overthrown  both  chair  and 
table.  His  fire  had  gone  out  to  the 
last  cinder,  and  a  ray  or  two  of  misty 
twilight,  struggling  through  the  cre- 
vices of  the  window  shutters,  served 
to  show  him  how  long  he  had  been 

DREAMING. 

He  groped  his  way  to  bed,  shiver- 
ing with  cold,  and  execrating  the 
opera  which  he  had  recently  witness- 
ed, whose  ill-assorted  recollections, 
with  other  passing  fancies,  had  beeUL 
moulded  into  so  singular  and  dis- 
tressing a  DBEAM. 
Jtmiam  1832. 


MY  FIRST  CIECUIT  : 

LAW  AND  FACTS  TEOM  THE  NOETH. 

IN   A  LETTER   TO   CHRISTOPHEK   NOETH,    ESQ.   FROM  AH   OLD   CONTKIEUTOK.* 


*  *  *  Xhb  next  moment  I  was 
enclosed  in  the  haokney-ooach,  oppo- 
site the  large  portmanteau  ■which 
contained  my  little  all.  'Twas  a  truly 
miserable  vehicle,  and  the  sight  of 
the  skinny  feeble  horses  made  one's 
heart  ache.  "  Where  shall  I  drive  to, 
sir?"  inquired  a  husky  voice  out  of 
a  heap  of  old  clothes  from  the  coach- 
box. The  Jarvey  was  a  small  spare 
fellow,  with  a  thin  face,  and  sharp 
■watery  eyes,  and  keen  red  nose — he 
looked  as  if  he  had  been  drinking  gin 
all  night.  "  Where  to,  sir?"  he  re- 
peated. "  Oh — Plowdeu  Buildings, 
in  the  Temple,  to  take  up  a  gentle- 
man and  his  servant :  and  heark'ee — 
make  haste,  for  Heaven's  sake .' — 'tis 
a  quarter  past  nine  already,  and  we 
must  be  at  the  Swan  with  Two  Necks 
by  ten  o'clock  exactly.  D'ye  think 
we  can  do  it  easily  ? "  "  Oh,  yes, 
sir — but  ye  see,  we  han't  a  hap'orth 
o'  time  to  lose.  Go  it,  ye  cripples 
: — go  it !  "  he  added,  addressing  his 
horses,  at  the  same  time  tenderly  re- 
commending his  suggestions  to  their 
attention  by  sundry  blows  upon  their 
bony  flanks — and  off  we  rumbled  from 
the  door.  Ah  me,  how  nervous  I  be- 
came !  for  we  could  not  be  going  at 
a  less  rate  than  half  a  mile  an  hour ; 
and  imagine  a  stoppage  in  some  of 
those  infernal  sinuosities  leading  from 
.Cheapside  to  the  ooaoh-oifide ;  or  even 
a  break  down !  with  an  eye  to  the 
avoidance    of   which  latter   mishap 


doubtless  it  was  that  Jarvey  went 
the  gingerly  pace  he  did — and  which 
kept  me  in  a  fever  of  apprehension. 
Then  there  were  my  friend  Q.  and 
his  servant,  with  Heaven  knows  how 
much  luggage,  to  be  got  into  and 
upon  the  rickety  fabric!  Q.,  how- 
ever, was  (for  once  in  his  life)  ready 
and  waiting  for  us — and  in  a  very 
short  time  we  drove  off,  having  ex- 
actly nineteen  minutes  in  which  to 
fo  from  almost  the  extremity  of  the 
'emple  to  Lad  Lane  by  ten  o'clock. 
Oh !  Christopher,  why  will  mortals 
push  off  everything  to  the  eleventh 
hour?  Why  do  they  take  so  little 
care  to  set  out  on  a  journey  calmly 
and  comfortably — loving  rather  to 
pass  the  precedent  hour  in  a  stew 
and  perspiration^^curses  rising  mo- 
mentarily to  their  lips  from  a  soul 
boiling  over  with  irritability?  Woe 
was  me  !  Up  Fleet  Street  and  Lud- 
gate  Hill  we  positively  crawled.  When 
we  reached  St  Paul's  it  wanted  ten 
minutes  to  ten  o'clock.  Good  ;  but 
we  had  to  go'round  St  Paul's  Church- 
yard— and  I  did  not  know  in  what 
part  of  Cheapside  Lad  Lane  was  ; 
and  our  horses  seemed,  through  mere 
exhaustion,  to  be  slackening  even  the 
sorrowful  pace  at  which  they  had 
hitherto  gone.  The  line  of  somebody 
on  the  death  of  somebody — 

"  The  weary  wheels  of  life  at  length  stood 
stiU"— 

was  present  to  my  mind  every  mo- 


'^  Ouly  such  portions  of  this  paper  are  given  as  e 
readers. 


1  likely  to  amuse  and  interest  general 
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ment.  Q.  and  I  made  many  good  re- 
solutions— as  we  kept  our  eyes  on  our 
watches,  and  popped  our  heads  out  of 
the  windows  every  half-minute  to  see 
whether  the  road  was  clear — that  we 
would  never  run  so  near  the  wind 
again.  We  got  into  Cheapside,  how- 
ever, duly ; — there  we  were  only  once 
interrupted  for  ahout  half  a  minute  ; 
and  just  as  our  watches  showed  four 
minutes  to  ten,  we  turned  down  a  very 
narrow  street  on  the  left  hand  side, 
leading  down  directly  to  the  coach- 
office.  When  we  had  got  about  three 
quarters  down  this  street,  we  were 
stopped  by  two  large  and  most  enor- 
itnously-laden  carts,  standing  one  on 
each  side  —  and  how  to  get  on  we 
knew  not.  In  vain  our  little  Jarvey 
squeaked  out  curses  against  the  lub- 
berly carters,  who  listened  with  a 
contemptuously  indifferent  air,  and 
deigned  no  reply.  In  an  agony  I 
opened  the  coach  door,  jumped  oUt, 
and  ran  down  to  the  caaoh-pffice  to 
tell  the  people  where  we  were.  It 
was  much  ftirther  down  than  I  had 
suspected;  I  rushed  breathless  into 
the  yard. 

"  Does  not  the  ^sUifette 'Birming- 
ham coach  start  from  this  place?"  I ' 
inquired  eagerly  of  a  man  lazily 
slashing  water  over  the  mud-bespat- 
tered wheels  of  a  mail-coach. 

"  Yes,  it  does ;  but  it's  off  this  ten 
minutes  and  more." 

"Off!" 

"  Yes,  sir." 

"What!— oone!" 

"  Yes — starts  worry  punctual  in- 
deed-^at  a  quarter  to  ten,  and  doesn't 
stop  nb  time  for  nobody,  never,  sir  ! '' 
Obstupui  I 

"Do  you  really  mean  that  the  coach 
is  gone?" 

"  Yes  " — slap  went  another  jpitilful 
over  the  wheels  of  the  mail-coach. 

"  Why,  the  people  told  me  when 
the  places  were  taken,  that  the  time 
was  ten  o'clock  exactly." 

"  Did  they,  indeed,  sir  ?  Then  they 
was  quite  wrong,  sir,  and  no  mistake," 
he  replied,  phlegmatically. 

"  Good  heavens  !  what  shall  we 
do?    We've  paid  our  fares." — 

"  Never  returns  no  money,  b'lieve." 


"  Have  we  a  chance  of  catching  the 
coach,  anywhere  ?  " 

"  Why— not  much,"  said  he,  taking 
off  his  cap  to  scratch  his  head — "  but 
if  you  like  you  may  try,  sir ;  if  you 
goes  uncommon  quick  you  may  have 
a  chance  of  catching  the  coach  at  the 
Angel,  at  Islington. 

A  hopeful  beginning  this  of  my  first 
circuit.  I  came  back  to  the  coach, 
which  I  found  had  just  got  past  the 
two  carts  above  spoken  of,  and  com- 
municated the  dismaying  intelligence 
to  Q.  and  the  coachman.  I  looked 
at  the  horses,  and  my  heart  smote  me, 
as  I  said,  "  Come,  off !— off  for  the 
Angel,  as  fast  as  ever  you  can  go  1 
— our  only  chance  ! "  In  a  trice  we 
were  on  our  way,  and  soon  got  into  a 
long  broad  straight  street  or  road  that 
led  directly  towards  the  Angel.  We 
really  galloped  all  the  way.  How 
the  poor  beasts  contrived  to  go  such 
a  pace  I  know  noi,  though  I  could 
hear  the  grievous  thwacks  incessanti;^ 
"  raining  influence  "  on  their  lean 
hides.  My  heart  ached  for  the  wretch- 
ed beasts ;  and  I  thought,  thank  God ! 
we  shall,  at  all  events,  have  nothing 
of  this  sort  upon  the  railroad — the  en- 
gine can't  draw  on  one's  sympathy ! 

But  at  length,  as  we  dashed  round 
to  the  Angel,  there  stood  a  coach-^ 
the  coach — ready  to  start,  the  coach- 
man with  his  foot  on  the  wheel,  and 
the  whip  and  reins  in  his  hand,  and 
the  guard  evidently  looking  out  for 
some  one.  "  Come,  come,  gentlemen, 
really  but  this  an't  the  correct  thing; 
I'm  a  quarter  of  an  hour  behind  my 
time  with  waiting  for  you!  Come, 
jump  Up,  gentlemen— jump  up — the 
porter  'Vfill  put  your  luggage  on; 
quick,  Jarvey,  quick ! "  The  offended 
Jehu  was  obeyed ;  we  paid  the  Jarvey 
Seven  shillings,  the  scamp  demanding 
ten  (!) — ^the  servant  got  Up  on  the 
front,  Q.  and  I  behind — crack  went 
the  whip,  off  were  whisked  the  cloths 
from  the  horses,  cheerily  blew  the 
guard  his  horn — and  away  we  went 
at  a  rattling  pace ! 

,  Hurried  as  had  been  our  latter 
movements,  I  had  contrived  to  pur- 
chase a  TiTnea  newspaper  before  the 
coach  set  off,  but,  on  attempting  to 
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read  it,  found  that  tie  wind  was  too 
high ;  so  I  was  obliged  to  put  it  into 
my  pocket  for  a  more  convenient  sea- 
son. "  Ah ! "  thought  I,  as  we  rattled 
rapidly  along,  "  everjgstep  carries  us 
farther  away  from  the  centre  of  action 
and  influence — glorious  London!  To- 
morrow morning,  and  for  the  next 
three  weeks  or  so,  I  shall  be  a  day 
behind  the  world :  I  shall  get  every- 
thing at  secondhand — I  shall  be  gloat- 
ing over  that  which  has  been  forgotten 
in  London !  "  The  sky  wore  a  bleak, 
mottled  appearance,  and  the  weather 
was  very  squally.  Gusts  of  a  keen 
north-easterify  wind  swept  searchingly 

East  us,  accompanied  with  occasional 
ail  and  rain,  and  made  us  very  soon 
regret  having  taken  outside  places.  I 
had  a  large  blue  cloak — two,  in  fact, 
made  into  one — with  an  ample  cape, 
which,  hood-like,  I  threw  over  my 
head  when  the  weather  was  sharpest, 
and  so  in  a  considerable  measure 
sheltered  myself  from  the  sleet  and 
rain  and  cutting  wind.  Q.  had  an 
old  greatcoat,  and  an  immense  "  com- 
fortable "  round  his  neck.  He  and  I 
sat  with  our  backs  to  the  horses. 
Next  to  him  sat  a  man  having  the 
appearance  of  an  elderly  commercial 
traveller.  Opposite  to  me  sat  the 
guard  on  a  pile  of  coats  and  Mackin- 
toshes ;  next  to  him  sat  two  men  of 
humble  appearance,  who  were  going, 
it  seemed,  only  half  way.  As  the 
weather  became  more  and  more  dis- 
agreeable, the  guard  gave  us  all  acouple 
of  thick  greatcoats  to  spread  over  our 
laps;  but  they  were  insufficient  to 
keep  my  legs  warm,  for  the  wind 

*  A  recollection  of  the  following  sensible 
observations  it  was  that  prevented  me  froni 
ever  resorting  to  the  use  of  spirits  on  such 
occasions ; — 

"  I  may  here  allude  to  the  common  prac- 
tice of  '  taking  a  dram '  of  some  kind  of 
spirits  before  exposiire  to  cold,  a  practice 
both  foolish  and  dangerous ;  the  stimulating 
effect  of  the  spirit  soon  goes  off,  and  is  fol- 
lowed by  a  degree  of  languor  proportioned 
to  the  amount  of  stimulation.  This  is  the 
state  in  which  the  body  is  most  easily  chill- 
ed ;  the  secretion  of  the  skin  most  easily 
checked ;  in  -which  the  person  is  most  liable 
•  to  take  cold,'  and,  if  he  is  exposed  to  the 
influence  of  cold  after  the  stimu&ting  effects 
have  subsided,  the  chances  are  very  strongly 
in  fovour  of  his  suffering  from  it.    Spirits 


rushed  through  below  wretchedly. 
Our  umbrellas  were  next  to  useless, 
the  wind  was  so  high,  but  my  cape 
did  me  good  service  on  the  occasion 
of  one  or  two  violent  hail-storms.  By 
the  time  that  we  had  got  about  twenty 
miles  we  were  quite  benumbed  with 
the  cold  ;  and  whenever  the  coach 
stopped  to  change  horses  Q.  and  I 
jumped  down  and  ran  on  as  fast  as  we 
could  to  warm  ourselves  again.  The 
other  passengers  had,  as  frequently, 
recourse  to  brandy,  and  brandy-and' 
water.* 

"When  the  guard  entered  to  summon 
us  off,  we  each  paid  ten  shillings  to 
ride  the  remainder  of  the  journey  in- 
side. There  was  only  one  passenger 
within  beside  ourselves^-a  respectable 
gentleman,  a  West  Indian  ;*  with  whom 
we  gossipped  pleasantly  enough.  How 
I  felt  for. those  outside!  The  night 
was  clear  and  bright,  but,  oh,  how 
cold!  We -got  on  very  comfortably, 
except  that  the  coachman,  at  one  of 
the  places  where  we  changed  horses, 
put  inside  an  elderly  woman  —  ap- 
parently a  friend  of  his — who  had  on 
her  lap  a  small  basket,  whence  issued 
an  odour  like  that  of  a  fowl  decompos- 
ing,— and  which  was  so  disagreeable 
as  to  require  opening  the  window, 
cold  as  it  was.  Then  she  would  talk  I 
I,  who  was  her  ms-or^s,  answered  her 
only  in  reluctant, '  ungracious  mono- 
syllables, being  very  sleepy — "  Dear ! 
— Ah!  Yes  !— -Indeed  !"  wishing  her 
all  the  while  anywhere  but  where  she! 
was.  At  length  she  kindly  ceased, 
and  we  all  seemed  dropping  into  a 
nap;  I,  at  least,  was  fast  forgetting 

ought  not  to  be  taken  before  such  expo- 
sure, unless  the  person  is  to  be  exposed  but 
for  a  very  short  time,  or  unless  the  dose  is 
to  be  repeated  as  often  as  the  effects  of  the 
previous,  dose  begin  to  subside.  Coffee  does 
not  seem  liable  to  this  objection ;  its  stimu- 
lating effects  are  much  more  lasting ;  and 
its  warming  effects  seem  to  me  to  be  even 
gi'eater,  and  the  subsequent  languor  is  cer- 
tainly less.  Its  cordial  effects — the  duration 
of  the  stimulus  it  affords — was,  I  believe, 
first  noticed  by  Dr  Rush,  in,  his  •  Inquiry 
into  the  effect  of  ardent  spirits.'  He  says 
that  he  once  knew  a  country  ph;^siclan  who 
made  a  practice  of  drinking  a  pint  of  strong 
coffee  previous  to  long-continued  exposure 
to  cold,  and  found  it  more  cordial  to  him 
than  spirits  in  any  form."— Robertson  on' 
Diet  and  Begitnen,  pp.  44,  49. 
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the  woman  opposite  and  her  abomin- 
able basket,  when — a  thought  sudden- 
ly flashed  across  my  mind —  "  Good 
heavens  !  —  My  wig  I"  1  exclaimed, 

"  Eh !— what— what's  the  matter?" 
inquired  Q.,  startled  out  of  his  doze. 

"Q.,  my  wig!  my  wig!" 

Our  West  Indian  friend  laughedy 
and  said  to  Q. — "He's  dreaming!" 

"  What  is  the  matter  ?"  inquired  Q. 

"  Alas — ^I've  certainly  left  my  wig 
behind  after  all !" 

"  Your  wig — of  all  things !" 

"  Yes — my  wig !" 
.    "  You  don't  say  so !"  pointedly  ex- 
claimed our  West  Indian,  good-natur- 
edly.   He  could  have  had  no  notion 
of  the  nature  of  my  calamity. 

"La,  sir,' excuse  me,  but  you  seem 
to  have  a  good  enough  wig  on  now ; 
what's  the  use  of  two  ?"  inquired  the 
woman  with  the  stench. 

"  What  shall  I  do !"  I  exclaimed 
■with  a  sigh  of  vexation.  ' 

"  How  do  you  know,''  said  Q., 
"that  it  is  not  in  your  portman- 
teau?" 

'  "  Oh,  I  am  sure  of  it ;  I  now  recol- 
lect where  it  must  be — in  a  place 
that  would  be  unlikely  to  occur  to  us 
in  the  hurrying  of  packing  up.  It  is 
lying  on  the  top  of  one  of  the  book- 
shelves in  my  study !  How  very — 
very  provoking !  I  recollect  now  see- 
ing my  gown  lying  along  the  top  of 
the  things  in  the  portmanteau — ^I  won- 
der it  did  not  suggest" — 

"  Oh,  now  I  see  what  you  are,  sir ; 
you're  a  counsellor,  sir,  ar'n't  you  ?" 
politely  inquired  the  woman  with  the 
stench. 

"  You  are  in  a  fix,"  quoth  the  West 
Indian,  with  a  giggle — "  that  is,  if  the 
wisdom's  in  the  wig  /  "  I  could  not 
just  then  exactly  relish  the  joke,  or 
admire  the  taste  of  it.  What  was  to 
be  done?  Visions  came  o'er  nae  of 
the  crowds  of  clients  who  would  be- 
siege my  lodgings  with  armfiils  of 
briefs  as  soon  as  my  arrival  in  Liver- 
pool should  have  become  known — the 
court  opening  on  the  next  morning — 
and  I  wigless !  an  object  of  which  the 
judge  could  not  take  judicial  notice ! 
He  could  not  see  or  hear  me!    And  if 


BO,  what  was  to  beoonie  of  the  interests 
of  my  numerous  clients?  After  we 
had  fully  discussed  the  matter,  it  was 
agreed  that  the  best  thing  I  could  do 
would  be  to  ge^out  for  a  few  minutes 
at  Coventry,  which  was  then  about 
eight  miles  off,  and  if  possible  send  off 
a  line  to  town,  in  time  for  the  mail, 
which  would  pass  through  Coventry 
about  twelve  o'clock,  on  its  way  to 
London.  If  I  succeeded  in  doing  so 
my  letter  would  be  delivered  on  the 
ensuing  morning  at  ten  o'clock ;  the 
wig  could  be  despatched  by  the  three 
o'clock  coach,  directed  to  me  at  Liver- 
pool ;  and  thus  I  might  find  it  await- 
ing my  arrival.  But  then,  again — 
suppose  my  wife  should  be  from  home! 
For  I  recollected  that  she  had  talked 
of  going  immediately  to  spend  a  day. 
or  two  with  a  friend  at  some  distance 
from  town  ;  or  suppose  she  should  be 
unable  to  find  my  wig ; — or  suppose, 
after  all,  it  should  be  at  that  moment 
in  my  portmanteau — ^how  could  I  as- 
certain this  latter  fact  without  losing 
the  opportunity  of  rectifying  the  error 
by  the  first  coach,  if  it  should  turn  out 
that  my  wig  was  not  there?  Titil- 
lated by  these  pleasant  possibilities  I 
reached  Coventry,  and,  the  moment 
that  the  coach  stopped,  jumped  out, 
ran  into  the  booking-office,  and  scrawl- 
ed off  the  following,  which,  as  pleasing 
evidence  of  my  thoughtfulness,  my  wife 
has  preserved : — 

"My  Mjjg'/— Forgotten!!  —  In  the 
tin  box,  on  the  lowest  shelf  of  books 
in  the  study.  Tie  it  up  securely — di- 
rect it  distinctly  to  ' on  the 

Northern  Circuit,  at  the  Adelphi,  Li- 
verpool ;'  accompany  the  servant  with 
it,  by  two  o'clock,  to  the  Swan  with 
Two  Necks,  book  it,  and  pay  the  full 
carriage  on  to  Liverpool.  Herein 
fail    not,  as  you  love  me.      Yours, 

"Coventry,  half- past  nine,  p.m., 
Addressed—'  To  Mrs  X.  Y. ;  or  any  of 
the  servants.' " 

Having  secured  its  due  transmission 
to  the  post-office,  and  thanked  the 
civil  booking-officer,  I  re-entered  the 
coach,  somewhat  relieved  from  my 
anxiety.  The  chattering  woman  with 
the  stench  had  gone ;  so  we  all  began 
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io  doze  and  sleep;  for  where  is -there 
a  better  incentive  to  sleep  than  rolling 
smoothly  along  inside  a  coach,  in  the 
dark,  and  when  you  have  been  travel- 
ling the  whole  day  ?  For  a  while  I 
fixed  my  eyes  on  the  lantern  nearest 
me,  shedding  its  dusky  circumscribed 
light  over  the  empty  high-road,  which 
alone  it  rendered  visible,  and  nothing 
was  audible  but  the  monotonous  clat- 
tering tramp  of  the  horses  and  dull 
rumbling  of  the  coach  wheels  ;  I  be- 
came gradually  less  and  less  sensible 
both  of  the  one  and  the  other — and  at 
length — saw,  and  heard,  and  thought 
of  nothing  at  all. 

I  was  roused  from  sleep  some  time 
afterwards  by  hearing  the  voices  of 
persons  shoutingand  swearingviolent- 
ly.  I  found  that  the  coach  was  stand- 
ing opposite  a  public-house,  where  we 
changed  horses ;  and  Q.  informed  me 
of  what  was  going  on.  We  had  been 
waiting  there  upwards  of  a  quarter  of 
an  hour ;  for,  as  the  two  leaders  were 
standing  ready  to  be  harnessed  to  the 
coach,  one  of  them  took  it  into  his 
head  to  bolt  oif  towards  Birmingham 
at  his  top-speed.  The  other,  as  soon 
as  he  saw  the  ostler  pelting  after  bis 
companion,  turned  round  —  the  droll 
brute ! — and  scampered  off,  similarly 
attended,  in  an  opposite  direction  ;  as 
if  ithad  been  atrick  concerted  between 
them !  You  should  have  seen  the  fat 
old  owner  of  the  public-house  at  the 
time  when  this  happened !  He  was 
standing,  said  Q.,  against  the  door- 
post, leaning  on  a  sort  of  crutch,  hav- 
mg  apparently  the  gout — and  shook 
his  cane-stick,  and  cursed  and  swore 
after  the  horses  "  errant"  in  ludicrous 
and  impotent  rage.  In  about  five 
minutes'  time  the  first  horse  was 
brought  back ;  and  the  already  winded 
ostler,  after  securing  it,  had  to  start 
off  again  in  search  of  the  other !  He 
was  gone  so  long,  without  any  signs 
of  returning,  that  a  third  was  ordered 
to  mount  the  first  fugitive  and  ride 
after  the  second !  This  was  the  state 
of  things  when  I  awoke.  The  first 
words  which  I  heard  the  old  man 
utter,  after  stretching  his  head  and 
straining  his  ear  in  the  direction 
taken   by  the  last -mentioned  horse. 


were,  "  I  can't  hear  "em !  Curse  me, 
if  I  don't  think  the  brute's  got  up  into 
a  tree,  and  hid  hi'self !  Lord,  I  only 
wish  I  had  'em  here  !"  said  he,  shaking 
his  stick  with  direful  significancy. 

At  length,  however,  the  horse  was 
brought  back  again,  having  been,  it 
seemed,  a  long  way  up  the  road ;  and, 
after  waiting  for  upwards  of  twenty- 
five  minutes,  we  again  set  oif  on  our 
journey,  Q.  and  I  consoling  ourselves 
with  the  reflection,  that  this  sort  of 
thing,  at  all  events,  could  not  happen 
on  the  railway.  We  reached  Birming- 
ham about  half-past  eleven;  and,  as 
the  coach  put  up  at  the  Swan,  and  the 
hour  was  so  late,  and  our  stay  in  the 
town  so  short,  we  did  the  same — 
though  we  had  purposed  going  to  the 
Ben  and  Chickens.  We  were  soon 
seated  in  an  excellent  coffee-room  be- 
side a  roaring  fire  :  and  Q.  and  I,  to- 
gether with  our  West  Indian  com- 
panion— the  only  tenants  of  the  room 
— having  partaken,  with  infinite  reU 
ish,  of  coffee,  toast,  and  collared  tongue, 
and  chatted  together  for  about  half  an 
hour  about  snakes,  slaves,  and  sugar, 
retired  to  our  respective  rooms.  I 
slept  like  a  top  till  nine  o'clock  the 
next  morning,  and  rose  refreshed. 

*  *  *  The  rain  still  came  down 
steadily,  and  therefore  we  thought  it 
best  to  return  to  our  hotel,  especially 
as  we  had  letters  to  write.  My  wig 
had  been  bobbing  before  "  my  mind's 
eye "  fifty  times  during  the  day. 
Would  it  arrive  in  time,  and  safely  ? 
Suppose  the  man  at  Coventry,  though 
fee'd  for  his  trouble,  had  neglected  or 
forgotten  to  put  my  letter  into  the  post 
— or  suppose  my  wife  to  have  gone 
from  home,  and  the  servants  to  be  un- 
able to  find  the  wig,  or  to  take  proper 
means  for  sending  it  on,  as  directed — 
or  suppose — but  it  was  useless  to 
speculate.  I  wrote  off  a  long  letter 
home,  and  then  we  dressed  and  set  off 
to  dine  with  our  friends,  as  we  did 
right  pleasantly. 

I  rose  at  half-past  six  o'clock  in  the 
moming-^the  train  starting  from  a 

?lace  two  miles  off  at  eight  o'clock, 
t  was  bitterly  cold,  and  the  snow  was 
fluttering  down  fast  and  thick,  I  was 
in  the  cofiee-room  about  seven,  and 


MISCELLANIES. 


found  it  crowded  as  on  the  previous 
morning  by  travellers,  most  of  whom 
looked  cold,  and  wearied,  and  hungry. 
As  before,  too,  I  had  to  wait  a  con- 
siderable time  before  I  could  get  my 
breakfast.  I  had  barely  finished  my 
second  egg  and  cup  of  coffee  when  the 
omnibus  which  was  to  convw  us  to  the 
railroad  was  announced.  We  hurried- 
ly discharged  our  bill,  threw  our 
cloaks  around  us,  and  succeeded  in 
getting  to  the  omnibus  just  as,  being 
full,  it  set  off.  We  were  obliged, 
therefore,  to  have  a  fly,  and  stood, 
■while  it  was  preparing  for  us,  by  oui' 
luggage  at  the  door,  in  the  cold  and 
pnow,  exclaiming  against  our  constant 
ill  luck.  We  reached  the  railroad  sta- 
tion, however,  in  good  time ;  and  hav- 
ing in  our  turn — for  there  was  a  crowd 
of  applicants — paid  a  guinea  a-piece 
for  ourselves,  and  fourteen  shillings 
for  the  servant,  for  which  we  received 
tickets,  numbering  both  our  carriage 
and  the  particular  seat  which  we  were 
to  occupy,  we  went  forthwith  to  the 
train — i.  e.  a  series  of  the  bodies  *-— 
as  they  seemed — of  handsome  and 
commodious  stage-coaches,  hooked  to- 
gether— say  fourteen  of  them — each 
containing  ample  room  for  six  passen- 
gers, the  seats  being  separate,  and 
which,  being  also  numbered,  secured 
regularity  and  a  good  understanding 
as  to  their  rights  among  the  pas- 
sengers. This  circumstatice  I  learnt 
thus : — "  Sir,  I  beg  your  pardon,"  said 
a  gentleman  entering,  and  looking  at 
me  and  the  seat  I  had  chosen,  "  but  / 
am  fifty." 

"Really,  sir,  I  don't  understand," 
I  replied,  with  a  smile,  and  great  sur- 
prise; "what  if  yon  are  fifty? — you 
don't  hoh  as  much." 

"Oh,  mjr  seatisnumberfifby — that's 
all,"  he  rejoined,  smiling  in  his  turn, 
and  pointing  to  the  number,  which 
glittered  in  brass  letters  immediately 
over  me. 

Of  course  I  immediately  surren- 
dered my  seat,  and  took  one  just  op- 
posite to  Q.,  each  of  us  sitting  near 

*  It  must  be  borne  iu  mind  that  this  was 
Written  sixteen  years  ago,  when  railroads 
were,  comparatively  speaking,  iu  their  in- 
fancy. 


the  window.  This  matter  settled,  I 
was  getting  out'  to  look  about  me  for 
a  moment,  when  I  heard  the  sound  of 
a  trumpet,  and  in  a  moment  after  saw 
4  ponderous  structure  roll  slowly  and 
hissing  past ; — it  was  the  engine,  just 
taken  out  of  his  shed,  and  going  to  be 
attached  to  the  train.  He  bore  the 
startling  name,  "  Sikocco,"  in  large 
gold  letters  on  his  flank,  and  looked 
quite  splendid  in  his  polished  brass 
and  steel.  He  carried  his  food  and 
water  after  him !  Presently  our  tickets 
were  called  for ;  then  a  man  went 
along  from  carriage  to  carriage,  care- 
fully fastening  the  doors  and  adjust- 
ing the  handles  safely,  while  another 
placed  palm-oil  on  the  wheels.  There 
was  none  of  the  noise  and  bustle  oit 
dinarily  attending  the  starting  of  a 
stage-coach ;  on  the  contrary,  all  was 
quiet  and  methodical.  Again  the 
trumpet  sounded ;  and  just  at  eight 
o'clock  we  felt  a  gentle  motion,  noise- 
less withal — and  found  that  we  had 
commenced  our  journey,  tut  as  slowly 
as  we  could  well  mpve  at  first.  Gra- 
dually we  quickened  our  speed  till 
we  had  got  fairly  on  our  way  and 
were  clear  of  all  interruption,  when 
we  began  a  rate  of  speed  to  me  un- 
precedented. I  let  down  the  glass 
and  put  out  my  head  to  see  the  length 
and  appearance  of  the  train,  but  quick- 
ly withdrew  it;  for,  what  with  the  sleet, 
and  the  draught  occasioned  by  the  ra- 
pidity with  which  we  were  passing 
through  the  bitterly  cold  air,  it  was 
unpleasant  enough.  How  dreary  the 
country  looked !  I  shut  the  window 
and  wrapped  myself  up  in  my  cloik, 
leaned  back  in  my  seat,  and,  together 
with  Q.,  enjoyed  for  a  while,  in  si- 
lence, the  novelty  of  our  situation  and 
sensations.  The  motion  was  pretty 
uiiiform— gentle,  slightly  vibrating, 
with  now  and  then  a  jerk :  we  almost 
believed  we  could  have  written  all  the 
way  we  went.  So  long  as  we  looked 
only  at  distant  objects,  we  did  not 
seem  to  be  going  much  quicker  than 
in  a  fast  stage-coach  ;  but  as  soon  as 
we  looked  at  anything  nearer — at  the 
fence  of  the  railroad,  for  instance  — 
we  became  instantly  sensible  of  the 
prodigious  rapidity  of  our  motion.    It 
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■was  really  painful  to  look  down  for  a 
minute  together.  While  I  was  thinks 
ing  ahout  the  rapidity  and  pleasure  of 
our  rate  and  mode  of  travelling — 

"  Confound  it !  "  exclaimed  Q., 
"  where's  my  umbrella  ?"  ! 

Certes  we  were  a  precious  pair  of 
travellers ! .  He  had  left  it  at  the  Swan ! 
I  pointed  significantly  to  mine,  which 
I  had  in  my  hand ;  but  he  dashed  my 
triumph  by  saying  briskly -:-"  Your 
wi^  you'll  remember !  " 
>  We  stopped  once  in  about  every 
twelve  or  fifteen  miles  at,  "Stations," 
in  order  to  give  off  or  take  in  passeu- 

fers,  as  also  to  let  our  good  Sirocco 
rink — (a  rare  draught,  merryi  mon- 
ster !  was  his — a  hogshead  at  least !) 
— and  feed,  when  he  snapped  up  sev- 
eral sacks  of  coals,  apparently  wiiih 
great  relish.  What  a  digestion  must 
be  his  !  Well  may  his  breath,  be  hot 
and  his  system  feverish!  He  gene- 
rally panted  a  little  at  starting,  but 
it  soon  passed  off,  and  he  ran  the  re- 
mainder of  his  journey  without  any 
apparent  effort  or  exhaustion. 
,  The  word  "  ea^losion"  flitted  oflener 
through  my  thoughts,  I  must  confess, 
than  I  could  have  wished,  and  always 
occasioned  a  momentary  tremor,  espe- 
cially when  my  fancy  would  fly  foi> 
ward  and  image  forth  some  such  plea- 
sant paragraph  as — "  Frighiful  Acci- 
derd  and  Loss  of  Lives  on  the.Livetpool 
and  Birmingham  Bailroad,  c6c. — Boiler 
burst,  &c.,  &c. ;  engineman  blown  to 
atoms,  his  remains  fsiUing  at  several 
fields'  distance.  Amongst  the  suffer- 
ers, we  regret  to  say,  two  gentlemen 
of  the  bar,  going  for  the  first  time  on 
the  Northern  Circuit,  &c. — now  lying 
in  an  utterly  hopeless  state  at  the  Cat 
and  Cockchafer,  near  Stafford ;  rejoice 
to  add,  no  fault  to  be  attributed  to  any 
one,"  &o.  &c. 

Have  you  never,  my  dear  sir,  expe- 
rienced similar  feelings? — or  have  you 
ever  "steamed  it?"  I  would  ^ve  a 
trifle,  if  you  had,  for  yowr  description 
of  it — of  your  feelings  while  being 
-whirled  along  at  such  an  astounding 
speed,  and  in  such  a  novel  manner. 
For  about  twelve  miles  we  went  at  the 
rate  of  at  least  forty  miles  an  hour ! 
To  prove  the  very  great  rapidity  with 


which  we  were  flying  along : — there 
was  not  a  breath  of  air  when  we  start- 
ed from  one  of  the  stations ;  in  a  few 
minutes'  time,  happening  to  put  my 
head  through  the  window  for  a  mo^ 
inent,  I  seemed  to  encounter  a  hurrv 
cane,  and  yet  I  observed  that  the 
small  branches  of  the  trees  near  the 
roadside:  did  not  move  in  the  least. 
Q.  sate  lazily  back  in  the  corner ;  and 
s'iiice  he  could  not  put  his  head  through 
the  window  to  try  the  experiment,  in 
order  to  show  him  how  matters  stood, 
I  fastened  one  end  of  my  pocket-hand- 
kerchief round  my  finger,  and  put  my 
hand  outside — when  the  handkerchief 
instantly  flew  'and  fluttered  along, 
crackling  like  a  pennant  at  a  mast- 
head in  a  strong  wind.  Indeed,  I  was 
very  nearly  losing  it.  It  was  really 
painful  to  the  eyes  to  look  out  ahead, 
the  draught  of  air  was  so  strong; 
and,  as  I  observed  before,  it  was  dizzy 
work  to  look  down  immediately  upon 
the  road,  and  see  the  velocity  with 
which  we  passed  over  it.  Object 
after  objfect^rails,  posts,  trees,  fee- 
glanced  like  light  as  we  shot  past 
them.  On  one  occasion  I  had  just 
thrust  my  head  out,  when  something 
huge,  black,  tremendous,  rushed  hiss- 
ing cldse  past  me,  within  a  few  inches 
of  my  face,  and  I  fell  back  in  my  seat 
as  if  I  had  been  shot.  It  was  another 
train  which  was  coming  in  the  oppo; 
site  direction.  After  only  a  few  mo- 
ments' pause,  I  looked  out  after  it-; 
but  I  protest  it  was  almost  out  of 
sight.  At  one  place  there  were  seve- 
ral horses  in  a  field  near  the  road,  all 
of  whom,  affrighted  at  our  monstrous 
appearance,  gia,llopped  off,  except  one, 
who  remained  behind,  looking  at  us, 
I  could  imagine,  with  a  sad  air ;  pos- 
sibly repeating  to  himself  the  words 
of  our  great  poet — 

*•  O  farewell, 

I^ewell  the  neighing  steed ! 
And,  oh!  you  mortal  engivxsi — 
Farewell  I  Othello's  oooupation's  gone ! " 

When  we  had  considerably  abated 
our  speed,  I  observed  a  droll  evidence 
of  the  rapidity  with  which  we  were 
still  travelling.  A  good  y  sized  dog 
suddenly  popped  out  of  a  shed  on  the 
roadside,  and  literally  ran  a  race  with 
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us  for  about  two  minutes,  evidently 
as  fast  as  he  could  lay  his  feet  to  the 
ground :  but  'twas  in  vain ;  he  could 
not  keep  abreast  of  the  carriage  op- 
posite to  which  he  had  started;  but 
carriage  after  carriage  quickly  passed 
him,  till  the  whole  train  had  got  a- 
head  of  him,  when  he  stopped  —  a 
mere  speck  in  the  rapidly-increasing 
distance. 

*  »  *  We  had  to  go  through 
a  tunnel  on  reaching  the  confines  of 
Liverpool,  and  which  passes  directly 
under  the  town.  The  engine  was  de- 
tached from  the  train  on  arriving  at 
the  mouth  of  the  tunnel,  and  a  rope, 
or  ropes,  attached  in  its  place — but  I 
did  not  see  the  process — by  which  we 
were  to  be  drawn  through  the  whole 
length  of  the  tunnel !  It  was  dreary 
enough  work,  plunged  as  we  were, 
ingtanter,  out  of  broad  daylight  into 
black  Cimmerian  gloom — 
"  Shut  up  from  outward  light, 
To  incorporate  with  gloomy  night. "  * 

A  lamp  here  and  there  shed  its  pallid, 
circumscribed  light  over  the  damp 
low  sides  and  roof  of  the  tunnel,  which 
is  very  narrow,  and  so  long,  that  if 
you  put  your  head  through  the  win- 
dow you  could  not  see  light  at  either 
extremity — at  least,  only  as  a  kind  of 
speck.  And  there  we  were  labouring 
heavily  along,  not  at  our  former  speed; 
nothing  being  heard  but  the  dull  rum- 
bling noise  of  the  wheels  upon  the 
rails,  and  the  vapours  striking  so  raw 
and  cold,  that  we  were  forced  to  closd 
the  window;  when  divers  pleasant 
thoughts  crossed  my  mind.  Suppose 
some  accident  should  happen  to  us — 
just  then ! — the  tunnel  fall  in,  and 
bring  half  Liverpool  about  our  ears; — 
we  should  not  be  dug  out  in  less  than 
three  years'  time,  if  any  one  had  cu- 
riosity enough  to  set  about  such  a 
task.  Suppose  some  of  the  queer  in- 
visible mechanism  by  which  we  were 
drawn  along  should  give  way  —  in 
short,  how  I  hate  tunnels ;  especially 
tunnels  amile  and  a  quarterin  length! 
*  *  *  We  drove  first  to  the  hotel, 
where  I  jumped  out  to  inquire  about 
my  wig ;  and — joy  indeed ! — soon  had 
in  my  hands  such  a  little  parcel  as  I  de- 
*  Samton  AgmMea,  160, 161. 


eired — ^plainly  my  wig-box  "  care)  _ 
paclced.  The  direction  was  in  my'good 
wife's  handwriting — "distinct^' enough, 
in  all  conscience — my  name  being  in 
letters  more  than  half  an  inch  in 
length,  and  elaborately^m'jrferffas  we 
called  it  at  school),  to  prevent  all  pos- 
sibility of  obliteration  or  mistake. 

«  »  «  The  next  morning,  about 
ten  o'clock,  we  made  our  appearance 
in  court. 

Mr  Justice  Pattison,  a  patient,  mer- 
ciful, and  very  learned  judge,  presided 
in  the  criminal  court,  the  first  in  which 
we  made  our  appearance.  The  pri- 
soner standing  at  the  bar  was  charged 
with  bigamy.  He  was  a  short  young 
man  of  about  five-and-twenty ;  of  so 
mean  and  insignificant  an  appearance, 
that  I  wondered  how  he  could  eve^ 
have  persuaded  one  woman  to  marry 
him — to  say  nothing  of  tivo  !  He  had 
light  close -cut  hair,  just  like  pig's 
bristles  in  colour  and  coarseness,  sans 
eyebrows,  beard,  or  whiskers ;  with 
sharp  greyeyes,  that  peered  about  him 
anxiously  from  out  of  two  rather  large 
sockets.  He  stood  patiently  in  the 
dock,  with  a  kind  of  quaint  compo- 
sure, his  hands  disposed  behind  him, 
under  the  tails  of  a  decent  blue  coat, 
while  the  clearest  case  in  the  world 
was  being  proved  against  him.  When 
called  on  for  his  defence  he  gave  a 
quiet  hem !  and  in  a  calm,  business- 
like way,  with  much  self-possession 
and  infinite  quaintness,  delivered  him- 
self thus : — 

"Hem!  —  Sir,  my  Lord,  and  you 
gentlemen  there,"  (the  jury)  "  this  is 
the  meaning  of  the  whole  thing,  yoii 
see.  I  tuk  a  fancy  to  Sally — that's 
my  first  wife — 'cause  she  and  me  was 
workers  i'  the  same  factory,  and  she 
did  seem  then  a  good  girl,  and  likely 
to  make  me  a  good  woife.  So  I  says 
to  her  one  day— says  I,  Sally,  wiU't 
ha'  me  for  thy  husband  if  I'll  tak  thee 
for  my  woife  ?  Yea,  says  she,  I  will 
— so  we  kip  coompany  for  some  toime, 
an'  I  giv  her  money  and  things,  ye 
see,  to  make  her  loike  me  moore  and 
moore — and  I  thowt  she  did;  so  we 
got  married  to  each  other.  Well" (with 
this  word,  uttered  with  a  kind  of  sigh, 
he  commenced  almost  every  sentence). 
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''  well,  you  Bee,' sir,  I  got  married,  as 
I  said,  and  we  got  on  well  enough  for 
about  a  moonth,  when  one  day,  what 
d'ye  think,  gentlemen?  I  coomed 
hoam  fro'  my  work,  and  behold  Sally 
were  gone.  I  wonder  what's  this, 
says  1;  and,  putting  together  a  few 
things  as  Sal  had  said  to  me  now  an' 
then,  you  may  depend  on't,  says  I  to 
myself,  Sal  is  gone  whoam  to  her  awld 
faither  an'  mither  (they  lived  ten  mile 
off,  sir! ;  for  she  were  very  p'tic'lar 
fond  o  them  ;  fonder  nor  she  were  o' 
me  a  dom'd  deal ;  an'  she'd  often  said 
to  me,  Tummas,  faither  an'  mither 
must  coom  an'  live  wi'  us.  But  I  said 
na ;  if  I've  married  thee,  Sal,  I  han't 
married  all  thy  family ;  which  was 
the  truth,  gentlemen,  an'  everyone  of 
you  would  ha'  said  the  same.  Well, 
a  p'tic'lar  friend  o'  mine  and  me  talk- 
ed the  thing  over  together;  and  he 
says  to  me,  'Tummas,'  says  he,  'I'd 
go  arter  Sal,  and  bring  her  whoam 
again ;  for  if  thee's  married  a  woife, 
thee's  a  reet  to  ha'  her  live  wi'  thee,' 
and  I  thowt  the  same." 

"To  be  sure  you  had — you  were 
quite  right,"  interposed  the  Judge, 
who  seemed  listening  to  his  statement 
with  some  interest ;  "go  on." 

"  Well,  I  set  off  directly,  an'  walked 
the  whool  way  theere  an'  back,  wi' 
only  tenpence  i'  my  pocket,  and  toir- 
ed  and  hoongry  I  wer,  I  reckon,  when 
I  coomed  whoam  again.  Well,  I  saw 
Sally,  sure  enough;  and  I  says  to 
her,  in  a  very  proper  wajr  (if  you'll 
b'lieve  me),  'Sally,  is  this  good  o' 
thee?  Arn't  thee  my  laful  woife? 
And  an't  I  a  reet  to  ha'  thee  ?' — '  Na, 
na,'  says  she,  'I  won't  coom  back, 
without  faither  and  mither  coom  wi' 
me,' — an'  she  stuck  to  this,  an'  we'd 
a  good  deal  o'  talk  about  the  matter, 
an'  she  abused  me,  and  so  did  t'  ould 
ones,  and  they  said  I  might  go  back, 
for  Sal  shouldn't  go  wi'  me  unless 
all  went  togither,  an'  lived  loving- 
loike  togither.  I  warn't  going  to  Aothis 
neither,  any  how ;  so  I  went  whoam 
without  her,  an' did  my  work  as  usual. 
Well,  howsever,  in  a  week's  toime 
Sally  coomed  back,  and  I  thowt  she'd 
thowt  better  on't,  an'  were  going  to 
live  comfortable  and  proper-loike  wi' 


me.  Well,  she  were  reet  loving  wi' 
me  for  some  toime,  when  one  day,  to 
be  sure,  I  found  she'd  pawned  and  sold 
a'  my  things,  an'  gone  off  wi't  money 
to  t'  ould  ones  agin" 

"  Theer't  leeing,  Tummas  ! — theer't 
leeing,  an'  thee  knows  it,"  suddenly 
squealed  out  a  female  voice  from  the 
further  end  of  the  court.  "  I'm  thy 
laful  woife,  an'  I've  got  the  'tificate 
of  our  marriage  with  me  here,  thou 
leer!" 

She  was  soon  silenced,  and  the  pri- 
soner  calmly  proceeded : — 

"But  Sally  coomed  back  again  when 
the  money  wer  all  gone,  and  what  a 
loife  she  did  lead  me,  to  be  sure !  She 
tuk  to  drink,  and  sold  all  my  things 
to  get  it,  even  a  noioe  silver  watch, 
that  had  been  giv  me  by  my  faither 
— all  went  for  drink.  She  went  on 
i'  this'ns  for  about  a  year,  gentlemen, 
and  I  got  toired  o'  my  loife.  Some- 
times she'd  come  an'  live  wi'  me,  and 
sometimes  not ;  I  doan't  say  Sally 
kep  coompany  wi'  other  men,  but  she 
wor  no  coompany  to  me.  Well,  at 
last  I  says  to  her — '  Sally,  wil't  a  live 
wi'  me  loike  a  wife  should,  or  wil't  a 
not?'  '  Na,'  says  she,  snapping  her 
finger.  '  Well  then,'  says  I,  '  coom 
before  a  magistrate,  and  let's  get  part- 
ed in  a  laful  way.'  " 

"  Oet  parted  in  a  lawfid  way  I — 
What  do  you  mean  by  that?"  sud- 
denly interposed  the  Judge,  with  a 
kind  of  stern  curiosity. 

"  Qet  divoorced,  sir,  accordin'  to  la." 

Mr  Justice  Fattison  leaned  back, 
with  an  air  of  mingled  surprise  and 
pity. 

"  Well,"  added  the  prisoner,  after 
a  short  pause,  "  Sally  wouldn't  do  one 
thing  nor  t'other — she'd  neither  live 
wi'  me  nor  stop  away — leastwise, 
whenever  she  did,  it  were  only  for 
mischief,  to  pawn  and  sell  my  goods, 
d'ye  see.  So  at  length  I  says  to  her 
— '  Sally,  since  thee  won't  part  law- 
fully from  me,  I've  done  wi'  thee,  an' 
TU  part  wi'  tJiee;  and  since  thee  doan't 
know  what  a  good  husband  is,  I  know 
them  that  does,  an'  I'll  give  thee  leave, 
once  for  all,  to  go  to  thy  awld  faither 
an'  mither — an'  marry  'em,  if  thee 
loik'st — buti'w  done  wi'  thee.'  Well, 
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I  went  and  tduld  all  this  to  my  pre- 
sent woife." 

"  Tour  present  wife  !  She  isn't 
your  wife,"  interrupted  the  Judge. 

"  And  I  said  to  her,"  continued  the 
prisoner,  imperturbably,  "  will  thee 
object  to  marry  me,  an'  live  wi'  me, 
and  be  a  good  woife  ?  And  she  didult 
say  me  nay ;  so  we  got  married,  an' 
we've  lived  very  different -wise  to 
Sally  and  me.  So  I  thowt  I'd  areet 
to  do  it ;  and  this  second  woman's  my 
woife  ;  and  Sally  isn't  my  woife  any 
longer,  an'  that's  the  truth  o'  the 
whole  matter,  and  I've  got  nothing 
more  to  say,  gentlemen." 

All  this  had  been  said  ip  a  firm, 
earnest,  respectful  tone  and  manner, 
which  satisfied  me  that  the  prisoner 
had  been  telling  the  truth  ;  and  if  so, 
he  was,  indeed,  to  be  pitied.  If  it 
were  all  false,  then  he  must  be  a  clever 
scamp  to  have  been  able  to  keep  up 
such  a  plausible  consistency — such  a 
iiraisemhlaTile  air — throughout.  Some 
letter  was  handed  up  to  the  Judge  in 
favour  of  the  character  of  the,  first 
wife,  whom  it  represented  to  be  a 
sober  ^nd  industrious  woman.  It  was 
also  admitted  that  the  pi;isoner  had 
fairly  told  the  woman  whom  he  had 
last  married  all  that  he  had  represent- 
ed himself  as  having  told  her.  The 
Judge,  having  madesome  just  remarks 
upon  the  deplorable  ignorance  on  the 
subject  of  marriage  and  divorce  which 
seemed  to  be  evinced  by  the  prisoner, 
and  which  he  sincerely  hoped  were 
not  prevalent  notions  in  those  parts, 
instructed  the  jury  that>  their  verdict 
must  of  course  be  guUty,  as  the  pri- 
soner had  confessed  all  that  he  stood 
charged  with.  He  was  immediately, 
therefore,  found  guilty.  The  Judge 
pointed  out  to  him  fully  and  distinctly 
the  heinous  nature  of  the  qfi'^nce  of 
bigamy,  and  the  utter  absurdity  of  his 
notions  respecting  the  lelation  of  mar- 
riage, and  the  mode  of  dissolving  it. 
He  might  be  transpoi;ted  for  what  he 
had  done;  but  as  he  seempd  to  have 
acted  ignorantly,  and  had,  especially, 
frankly  told  the  woman  whom  he 
called  his  second  wife  of  the  fact  that 
his  first  wife  was  living,  and  as  he  had 
already  suffered  several  months'  im- 


prisonment since  his  committal  td 
gaol,  his  Lordship  thought  the  ends  of 
justice  would  be  answered  by  the  in- 
fliction of  a  lenient  sentence — ^that  of 
six  weeks'  further  imprisonment.  He 
was  then  Removed  from  the  dock. 
Hi  *  *  * 

Can  an  observer  of  human  nature 
have  a  richer  field  laid  befijre  him  than 
aCourtofCriminal  Justice?  Amongst 
mankind  there  is  nothing  so  solemn 
and  affecting  as — startling  adumbra^ 
tioaof  hereafter  t — man  sitting  in  judg- 
ment upon  his  fellow  man,  searching, 
as  far  as  his  means  will  allow  him, 
into  the  hidden  springs  of  action,  pro- 
tecting innocence  from  the  imputation 
and  consequences  of  guilt,  detecting 
and  inflicting  proportionate  punish- 
ment upon  guilt,  even  to  the  taking, 
away  of  life  itself !  There,  at  the 
bar— -all  eyes  anxiously  settled  upon 
him — stands,  in  terfuied  or  sullen 
silence,  an  individual  whose  conduct, 
in  a  particular  transaction  is  the  sub- 
ject of  inquiry ;  who  knows,  and  pro- 
bably alone,  among  men,  knows  that 
he.is  guilty  of  the  crime  with  which 
he  stands  charged  :  one  word  from' 
whose  damp  and  rigid  lips  would  in- 
stantly clear  up  the  whole  mystery, 
supply  the  essential  link  of  evidence, 
throw  light  on  the  darkest  train  of 
circumstances,  and  reconcile  the  most 
discrepant  and  inconsistent  facts.  He 
stands  cold  and  benumbed  within  the 
panoply  of  legal  protection  against 
self-critflination — ^knowing  that  not  a 
sign  or  a  syllable  can  be  extorted  from 
him.  His  heart,  nevertheless,  sud- 
denly shrinks — the  blood  deserts,,  for 
a  moment,  his  flushed  cheek — as  his 
guilty  soul  feels  that  his  pursuers  are 
pressing,  though  in  the  dark,  closer 
and  closer  upon  the  truth  of  the  trans- 
action !  He  is,  perhaps,  inwardly 
cursing  himself  for  his  folly  in  having 
said  or  done!,,  or  omitted  to  do,  some- 
thing while  about  the  perpetration  of 
his  crime,  which  his  accusers  have  got 
hold  of,  and  are  pressing  home  upon 
him,  and  upon  his  jury,  with  dreadM 
strength  of  inference  and  conclusioUi 
And  there  is  his  judge,  well  versed  iu 
such  inquiries — the  occasional  glance 
of  whose  practised  eye,  which  he  feels 
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Bpon  him,  Shoots  a  thrill  of  terror 
into  his  soul,  for  he  knows  that  he  has 
found  him  owl,  and  that  a  few  words 
of  his  will  presently  clear  away  the 
previous  doubt  and  uncertainty  that 
may  be  felt  by  the  jury,  who,  charged 
with  the  issues  of  life  and  death,  may 
soon  utter  the  fearful  word — 
"  That  summons  Mm  to  heaven  or  to 
helll" 

Such  is  an  imperfect  expression  of  the 
thoughts  which  were  passing  through 
my  mind  when,  one  morning,  a  little 
after  nine  o'clock,  lentered  the  Grown 
Court,  which  was  crowded  to  suffoca- 
tion ;  but  the  only  sound  that  met  my 
ear  was  the  voice  of  counsel  stating 
to  the  jury  the  facts  of  a  frightful 
case  of  murder,  while  he  pointed,  as 
he  went  on,  in  illustration  of  his  state- 
ment, to  an  elaborate  model  of  the 
premises  where  the  alleged  crime  had 
been  perpetrated.  At  the  bar  stood 
he  whose  life  depended  on  the  issue  of 
that  day's  inquiry.  He  was  a  young 
man,  apparently  four-and-twei4ty  years 
old ;  of  average  height  and  build,  with 
light  hair,  rather  protuberant  cheek- 
bones and  upper-lip.  His  countenance 
wore  an  air  of  mingled  suUenness  and 
anxiety,  but  its  general  expression 
and  character  would  not  have  led  me 
to  imagine  him  capable  of  commit- 
ting such  crimes  as  he  was  charged 
with.  He  was  dressed  respectablyj 
in  a  blue  body-ooat,  with  brass  but- 
tons, a  black  stock,  Valentia  waist- 
coat, which  was  very  open,  displaying 
a  full  plaited  shirt-front.  He  stood 
at  about  a  foot's  distance  from  the 
fi-ont  of  the  dock,  holding  a  colour- 
ed silk  pocket-handkerchief  between 
his  closed  hands,  from  which  he  some- 
times slowly  wiped  the  perspiration 
— a  posture  which  he  never  varied 
during  the  whole  time  of  his  trial. 
He  seemed  a  young  man  of  slow  and 
dull  feelings,  whicih  consequently  he 
had  little  difficulty  in  controlling.  He 
never  raised  his  eyes  towards  the  jury, 
judge,  or  witnesses,  and  only  once  or 
twice  evinced  any  emotion ;  drawing 
a  long  heavy  breath,  and  his  cheek 
flushing,  as  one  or  two  of  the  most 
striking  points  of  the  evidence  made 
their  appearance — to  him  probably 


unexpectedly.  Sis  name  was  Hill ; 
and  he  stood  charged  with  having 
committed  the  threefold  crime  of  mur- 
der, rape,  and  robbery,  upon  the  per- 
son of  ah  elderly  female,  one  Betty 
MinshuU,  at  Warrington,  under  cir- 
cumstances, many  of  them,  of  course, 
unfit  for  detail — all  of  them  of  horrid 
atrocity.  One's  flesh  crept  as  one 
looked  at  the  man  standing  so  near  us, 
and  supposed  him  capable  of  commit' 
ting  some  of  the  acts  with  which  he 
was  charged.  The  evidence  against 
him  was  entirely  circumstantial.  One 
of  the  witnesses  proved  an  admission 
to  him,  by  the  prisoner,  of  his  having 
committed  two  of  the  three  offences  of 
which  he  was  accused ;  and  it  was 
when  this  was  being  deposed  to  that 
his  cheeks  suddenly  flushed  all  over. 
He  had,  probably,  till  that  moment, 
forgotten  having  made  suchadamnirig 
acknowledgment. 

Betty  MinshuU  wag,  if  I  recollect 
rightly,  the  landlady  of  a  small  public 
house,  in  one  of  the  outhouses  of 
which  her  body  had  been  found  early 
one  morning — death  having  been  e£ 
fected  by  strangulation.  It  was  prov- 
ed that,  late  on  the  preceding  night, 
the  prisoner  had  been  at  the  public 
house  ;  that  he  was  the  last  of  the 
few  visitors  who  had  then  been  there ; 
and  that  she  had,  good-naturedly> 
gwen,  him  a  glass  of  ale  which  stood 
on  the  table  just  as  he  was  going; 
Shortly  afterwards  a  woman  living 
iii  one  of  the  adjoining  houses  heard 
violent  screams  issuing  from  that 
quarter  of  the  premises  in  questioii 
where  the  body  had  been  discovered. 
They  were  at  first  loud  and  violent, 
but  became  gradually  fainter  till 
they  ceased.  Though  these  sounds 
had  surprised  the  witness,  they  had 
not  sufliciently  alarmed  her  to  induce 
her  to  suspect  anything  so  serious 
as  turned  out  to  have  takfcn  place; 
so  she  did  not  rise  from  bed  to  in- 
quire about  them.  On  the -morning 
of  that  day  the  prisoner  had  met  a 
man  whom  he  knew,  and  whom,  with 
a  strange  and  fatal  communicative- 
ness, he  told  a  part  of  what  he  had 
been  doing;  that  he  "  had  been  hav- 
ing a  lark  with  Betty  MinshuU" — 
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and  bad  left  ber  asleep,  baying  first 
taken  out  of  her  pocket  some  money, 
a  knife,  and  a  snuff-box ;  that  he  bad 
thrown  the  last  article  into  a  mill- 
pond  in  the  neighbourhood  of  the 
spot  where  they  were  then  standing : 
It  was  subsequently  searched,  on  sus- 
picion being  excited  against  Hill — 
and  discovered  lying  at  the  bottom. 
The  knife  he  had  given  away.  Both 
of  them  were  produced  in  Court,  and 
clearly  identified  by  one  or  two  of 
the  relatives  of  the  unfortunate  de- 
ceased as  having  been  her  property. 
The  prisoner  evinced  no  emotion 
when  they  were  handed  about,  with 
serious  scrutiny,  between  the  Judge, 
the  jury,  the  witnesses,  and  the  Bar. 
His  demeanour  throughout  appeared 
to  me  that  of  a  man  consciously 
guilty,  and  deserted  by  hope.  One 
of  the  witnesses  was  the  head  con- 
stable, or  keeper  of  the  house  of  cor- 
rection— I  forget  which — at  Warring- 
ton ;  and  he  spoke  to  a  most  import- 
ant examination  by  himself  of  the 
prisoner,  when  first  brought  into 
his  custody.  The  prisoner's  counsel 
having  elicited  the  fact  that  the  wit- 
ness— a  huge,  brawny,  overbearing- 
looking  fellow — had  conceived  himself 
entitled  to  examine  the  prisoner,  with 
a  show  of  authority  for  doing  so,  and 
plosely  and  sternly — and  now  came  to 
state  the  results,  most  important  and 
even  decisive,  of  the  answers  so  wrung 
ifrom  the  prisoner, — 

"  Do  you  mean  to  say,  sir,"  sternly 
interposed  Mr  Justice  Pattison — turn- 
ing towards  bim,  "  that  you  presumed 
to  examine  the  prisoner  at  the  bar  as 
soon  as  be  came  into  your  custody  ?  " 

"  Yes,  my  Lord,  I  did,"  he  replied, 
with  a  confident  air,  "  and  can  state 
exactly  " 

"Then  let  me  tell  you,  sir,"  in- 
terrupted Mr  Justice  Pattison,  indig- 
nantly, "that  you  have  acted  with 
the  highest  impropriety,  contrary  to 
the  law  of  the  land — and  have  taken 
a  shameful  advantage  of  your  situa- 
tion. How  dared  you  to  do  so,  sir? 
Pray  is  this  a,  practice  of  vours  ?  " 

"  Yes,  my  Lord,  it  is,"  replied  the 
witness,  doggedly;  but  with  a  sadly 
erest-falleu  air. 


"  Then  I  tell  you,  sir,  that  1  have  i 
very  great  mind  to  cause  you  to  be  dis- 
missed immediately  from  a  situation, 
which  you  don't  know  the  duties  of. 
You  have  been  guilty  of  misconduct 
in  your  office,  sir.  You  ought  to  know 
that  the  law  gives  you  no  authority 
whatever  to  ask  a  single  question  of 
any  prisoner  committed  to  your  cus- 
tody, with  a  view  to  finding  out  whe- 
ther he  is  guilty  of  what  be  is  charged 
with.  God  forbid,  indeed,  that  per- 
sons of  your  description  should  ever 
have  such  a  power.  Your  duty  is  to 
keep  them  safely,  and  not  to  abuse 
your  power  by  worrying  them  into 
confession,  and  extorting  from  their 
fears  matter  which  you  may  after- 
wards come  here,  as  you  do  this  day, 
to  swear  to  against  them.  If  a  pri- 
soner volunteers  a  confession,  a  state- 
ment, you  may  hear  it,  and  after- 
wards state  it  here :  but  at  your  peril 
ever  again  presume  to  continue  your 
present  cruel  and  oppressive  practice: 
Do  you  bear  me,  sir?"  he  sternly  add- 
ed, observing  the  sullen  conceited  air 
with  which  the  fellow  listened  to  the 
merited  and  dignified  rebuke  inflicted 
upon  him. 

"Oh,  jes,  my  Lord."  The  tone  in 
which  this  was  said  did  not  escape  the 
Judge. 

"I  am  by  no  means  sure,"  added 
his  Lordship,  "  that  I  shall  not  even 
yet  feel  it  my  duty  to  recommend 
your  dismissal  from  your  present  si- 
tuation." 

"Then  I  hope,  my  Lord,  you  will 
not  allow  this  examination  to  be  given 
in  evidence  ?  "  inquired  the  prisoner's 
counsel.  The  prisoner's  heavy,  gloomy 
eye  was  lifted  for  an  instant  anxiously 
upon  the  Judge,  on  this  question  being 
asked ;  but  bis  Lordship,  after  repeat- 
ing his  opinion  of  the  improper  man- 
ner in  which  the  evidence  had  been 
obtained,  observed,  with  a  manifest 
reluctance  to  such  use  of  evidence  so 
unfairly  obtained—"  Why,  yes, — they 
are,  nevertheless,  admissions  of  the 
prisoner,  and  I  do  not  think  mvself 
warranted  in  altogether  excluding 
them ;  but  I  shall  take  care  to  remark 
upon  them  to  the  jury." 

The  prisoner's  eye  was  instantly 
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cast  down,  and  his  chest  heaved  with  a 
long,  deep-drawn  sigh.  After  a  strong 
chain,  of  circumstantial  evidence  had 
been  laid  before  the  jury,  the  prison- 
er's counsel  addressed  them  on  his 
behalf.  What  could  he  say  ?  He  had 
no  witnesses  to  call !  The  only  point 
he  attempted  to  make  was,  that  though 
the  prisoner  might  have  been  guilty 
of  two  of  the  three  grievous  crimes 
charged  upon  him,  yet  he  had  not  in- 
tentionally, or  even  knowingly,  occa^ 
sioned  the  death  of  Betty  Minshull ; 
pressing  upon  them,  withmuch  energy, 
the  statement  of  the  prisoner  which 
had  been  given  in  evidence,  that  "  he 
had  left  the  deceased  asleep;"  and  also 
urging,  for  the  honour  of  our  common 
human  nature,  the  incredibility  that 
the  prisoner,  or  any  one  living,  could 
have  been  guilty  of  one  of  the  atro- 
cious acts  with  which  he  was  charged. 
The  Judge  then  summed  up ;  stating 
it  to  be  "perfectly  settled  and  unques- 
tionable law,  that  all  homicide  is  pre- 
sumed  to  be  malicious,  and  amounts  to 
murder  until  the  contrary  appears  in 
evidence — which  must  be  made  out  by 
the  prisoner  to  the  satisfaction  of  the 
Court  and  jury.  It  was  for  them  to 
say  whether  they  thought  that  the  de- 
ceased had  come  by  her  death  in  con- 
sequence of  any  felonious  act  of  the 
prisoner;  and  if  so,  he  was  clearly 
guilty  of  murder,  although  he  might 
never  have  intended  it,  or  thought  it 
possible  to  have  been  the  result,  or 
have  been  aware  of  it.  Of  this  there 
was  not  the  slightest  doubt."  His 
Lordship  then,  with  great  patience  and 
perspicuity,  recapitulated  and  com- 
mented upon  the  evidence ;  and, 
though  he  had  done  so  w,ith  the  most 
rigorous  fairness,  it  was  clear  to  every 
one  what  the  issue  must  be.  The  jury 
withdrew  to  consider  their  verdict,  and 
the  prisoner  was  removed  from  the 
dock  till  their  return.  They  were  ab- 
sent for  more  than  an  hour ;  and  as  one 
of  them  was  a  Quaker,  we  began  to 
suspect  that  the  well-known  repug- 
nance of  that  sect  to  the  shedding  of 
blood  afforded  a  chance  to  the  prisoner 
of  their  verdict  mitigating  his  crime 
into  manslaughter.  Immediately  on 
the  former  one  retiring,  another  jury 


was  sworn,  andanotherprisonerplaced 
at  the  bar. 

The  prolonged  absence  of  the  jury 
greatly  strengthened  our  above-men- 
tioned suspicions.  What  a  dreadful 
interval  must  that  have  been  to  the 
prisoner!  At  length  it  was  announced 
that  the  jury  were  returning  into  court 
to  deliver  their  verdict.  "Eemove 
this  prisoner,  and  place  John  Hill  at 
the  bar ! "  said  the  Judge,  as  I  fancied, 
slightly  changing  colour.  I  am  sure 
that  J  did,  especially  when  I  saw  the 
prisoner  led  forward  by  two  of  the 
oiHcers  and  placed  in  front  of  the  dock 
to  hear  his  doom.  He  stood  exactly 
in  his  former  attitude,  with  his  hand* 
kerchief  in  his  hands ;  but  his  face  was 
turned,  and  his  eye  directed  with 
dreadful  anxiety  to  the  spot  where 
his  jury  were  collecting ;  in  whose 
downcast  faces,  as  they  one  by  one 
made  their  way  through  the  breathless 
crowd,  he  too  plainly  read  his  fate; 
His  chest  heaved  several  times  slowly, 
while  he  endured  the  agonising  sus- 
pense occasioned  by  the  jury's  names 
being  called  over,  and  answering  to 
them.  As  soon  as  the  twelfth  had  re- 
sponded—"Gentlemeniare  you  agreed 
upon  your  verdict  ?  "  inquired  the  offi- 
cer of  the  court ;  "  do  you  find  the 
prisoner  at  the  bar  guilty  ox  not  guilty  f" 

Amidst  profound  silence,  the  fore- 
man pronounced  the  fatal  word  — 
"  Gdiltt."  My  eye  was  fixed  at  the 
moment  on  the  features  of  the  miser- 
able wretch  whom  that  word  had 
doomed  to  a  speedy  and  ignominious 
death.  It  blanched  his  countenance  ; 
his  eyes  drooped,  andhe  leaned  heavily 
against  the  two  officers  who  had  led 
him  in,  and  then  stood  close  behind 
him.  Immediately  on  the  foreman's 
pronouncing  the  verdict,  the  Judge 
placed  upon  his  head  the  ominous 
black  velvet  cap,  and  with  much  so- 
lemnity, amidst  the  breathless  silence 
of  the  Court,  thus  addressed  the  pri- 
soner : — 

"  John  Hill — After  full  and  anxious 
consideration,  the  jury  of  your  coun- 
try, upon  which  you  put  yourself  for 
your  trial,  has  found  you  guilty  of  the 
crime  with  which  you  stood  chargedi 
I  am,  and  eyery  one  present,  yourself 
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even;  must  be  satisfied  fbat  the  verdict 
is  a  just  one.  You  stand  convicted  of 
the  threefold  crime  of  murder,  rape, 
and  robbery;  and  you  must  die.  There 
is  not  a  ray  of  hope  for  you  on  this 
side  of  the  grave ;  yourenormous  crime 
has  rendered  you  unfit  to  continue  any 
longer  among  your  fellow-creatures. 
I  charge  you  to  cherish  not  for  an  in- 
stant the  slightest  expectation  of  mer- 
cy ;  it  cannot,  it  will  not  be  extended 
to  you.  The  interval  between  the 
present  moment  and  your  death,  an  in- 
terval which  the  law  has  lately  mer- 
cifully extended,  I  implbre  of  you  to 
spend  in  constant  prayer  to  Almighty 
God  for  His  forgiveness, ;  through  re- 
pentance and  faith  in  your  Saviour 
Jesus  Christ.  His  mercy  you  may 
obtain. 

"  I  do  not  intend  to  harrow  up  your 
feelings  by  dwelling  upon  the  details 
of  your  crime ;  they  have  horrified  all 
who  heard  them,  and  you  must  ^now 
it.  It  is  enough  for  me  to  discharge 
the  awful  duty  which  the  law  has  im- 

Eosed  upon  me— reminding  you,  un- 
appy  man,  once  more,  that  your  mo- 
ments On  earth  are  numbered,  and 
vert/,  very  precUms  to  you. 
■  "  The  sentence  of  the  court  upon  you 
is,  that  you  be  taken  from  the  place 
where  you  now  are, ;  to  the  prison 
whence  you  came;  and  thence,  on 
some  day  to  be  hereafter  appointed, 
to  a  place  of  execution,  where  you 
shall  be  hanged  by  the  neck  until  you 
be  dead ;  and  that  your  body  be  buried 
within  the  precincts  of  the  prison." 

As  these  last  words  were  uttered, 
the  prisoner,  whose  face  had  become 
ghastly  pale,  and  whose  eyes  had 
tlosedj  leaned  heavily  against  the  of- 
fioers  who  stood  behind  him,  and  who 
led  him  down,  apparently  stupefied,  as 
soon  as  the  judge  had  ceased  speaking, 
out  of  the  dock  into  the  prison.  .  He 
was  executed  about  three  weeks  after- 
wards, and  died  with  firmness  and  pen- 
itence, denying,  however,  that  he  had 
intended  to  cause,  or  was  at  the  time 
aware  of  the  death  of  his  victim. 

I  had  never  before  seen  sentence  of 
death  passed.  It  is  a  most  solemn  and 
painful  scene.  Mr  Justice  Pattison  dis- 
charged his  trying  duty  excellently 


well.  His  words  were  fewand  weighty; 
and  his  manner  was  characterised  by 
simplicity,  firmness,  and  feeling. 

There  was  tried,  some  days  after- 
wards, for  forgery  on  a  grand  scale, 
a  man  named  Kinnear :  whose  name 
had  made  many  a  merchant's  heart 
ache. 

He  came  originally,  I  believe,  from 
Glasgow,  where,  as  well  as  at  different 
periods  of  his  career  in  London  and 
Liverpool,  he  carried  on  an  extensive 
business,  and  failed  at  the  last-men- 
tioned place,  some  seven  or  eight  years 
ago,  to  an  immense  amount,  leaving 
nothing  whatever  for  his  duped  credi- 
tors. He  had  lived  in  great  luxury  and 
splendour,  being  a  man  of  expensive 
habits  and  ambitious  tastes.  Finding 
it  impossible  again  to  establish  him- 
self in  business, — to  obtain  credit  in 
an  ordinary  and  open  course  of  deal- 
ing, his  fertile  invention  and  deter- 
mined spirit  pointed  out  to  him  more 
secret  and  tortuous  courses.  He  or- 
ganised a  skilful  scheme — a  compact 
confederacy  for  the  purpose  of  issuing 
fictitious  bills,  which  soon  made  their 
appearance  in  all  directions,  especially 
in  Birmingham,  Liverpool  and  Man- 
chester, and  took  in  even  the  most 
knowing,  His  own  name,  of  course, 
never  appeared ;  but  suspicion  was  at 
length  roused,  and  pointed  at  him: 
diligent  inquiries  were  set  on  foot  after 
the  alleged  parties  to  these  bills — ^in- 
dividuals and  companies ;  and  the  re- 
sult was,  that  one  fine  day  in  October 
last,  he  was  seized,  together  with  a 
portmanteau,  containing  damning  evi- 
dence of  his  doings,  and  committed  to 
prison.  OneJones,also,ahoary-headed 
scamp,  his  dhief  confederate,  was  ar- 
rested about  the  same  time. 

The  court  was  crowded  with  mer- 
cantile men.  When  Kinnear  was  put 
to  the  bar  I  was  much  struck  with  his 
appearance.  Che  cannot  help  a  tran- 
sient feeling  of  sympathy  towards  a 
man  in  the  garb,  and  with  the  bearing 
of  a  gentleman,  dragged  to  the  felons' 
bar,  however  one  may  suspect  him  to 
be  a  scoundrel.  He  appeared  upwards 
of  fifty  years  of  age ;  and  his  counte- 
nance decidedly  betokened  intellect. 
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His  face  and  demeanour  would  have 
taken  in  any  one.  "  Should  you  have 
suspected,"  whispered  a  friend  to  me, 
as  we  were  both  scrutinising  the  pri- 
soner's countenance,  "  that  man  to 
have  been  a  villain  ?"  "  Not  I,  indeed, 
nor  would  any  one,"  I  replied,  and  those 
lines  of  Medea's  occurred  to  my  mind, 
in  which  she  laments  that  we  have 
not  equal  facilities  for  detecting  base 
coin  and  base  men. 

Z  Zeu,  Tt  Hi  j^^v^ou  filv  OS  xi^iriXos  ^ 

Ttxf^fi'  ctfB^i&roirtv  usreLiras  ffet^t 

&vi^m  y  oVar  xi^  T0»  xetxor  AlEIAENAI, 

aviiJf  X^i»»fZi  EfATBfUX6  ffilflATt,* 

His  face  was  a  little  flushed  as  he  was 
brought  to  the  front  of  the  dock,  to 
stand  where  he  knew  that  the  mur- 
dererHillhad  stood  a  short  time  before; 
and  though  he  was  evidently  making  a 
great  effort  to  appear  composed  and 
attentive  to  what  was  going  forward, 
and  so  grievously  oonoerne.d  him,  yet 
the  restless  anxiety  of  his  eyes,  and 
momentary  changes  of  his  colour,  show- 
ed that  he  was  not  insensible  to  the 
ignominy  of  his  situation.  He,  who 
had  lately  been  among  the  most  active 
and  eminent  merchants  of  Liverpool, 
now  stood  charged  with  felony  at  the 
bar  of  the  court,  which  was  crowded, 
as  he  saw,  by  those  with  whom  he  had 
once  been  on  terms  of  intimacy  and 
equality,  nay,  superiority;  of  those  who 
felt,  as  they  looked  at  him,  a  keen  and 
just  resentment  towards  him  for  the 
prodigious  frauds  and  injuries  which 
he  had  committed  upon  men  whose 
only  fault  had  been  their  too  easy  con- 
fidence in  his  integrity.  While  the  jury 
were  being  sworn,  he  looked  at  each  of 
them  with  a  scrutinising  and  anxious 
eye,  but — to  my  surprise — challenged 
none  of  them.  He  had  a  number  of 
papers  with  him,  which  he  arranged 
carefully  before  him  while  the  usual 
formalities  were  going  on ;  and  it  soon 
appeared  that  he  had  retained  no  coun- 
sel, but  intended  to  defend  himself. 
Never  was  there  a  more  signal  instance 
of  the  folly  of  such  a  procedure,  of  the, 
truth  of  the  saying,  that  he  who  is  his 
own  counsel  has  a  fool  for  his  client. 
A  layman  to  conduct  his  own  defence 
*  Jfccfea,  516,  ai9. 


on  a  ptoseoutioh  for  forgery  — one 
which  is  usually  environed  with  tech- 
nical difiSculties,  such  as  no  one  could 
reasonably  be  expected  to  comprehend 
or  deal  with  but  a  lawyer,  and  an  ex- 
perienced one !  Qaem  DeusviMperdeire 
priue  dementati  At  length  he  was  call- 
ed upon,  in  the  usual  manner,  to  plead 
to  the  indictment.  "NotguUty,  said 
he,  firmly  and  readily,  thereby  uncon- 
sciously waving  the  preliminary  objec- 
tion to  the  indictment  on  which,  as 
it  afterwards  appeared,  he  had  been 
mainly  relying !  Just  before  counsel 
rose  to  state  the  case  to  the  jury.  Kin- 
near,  in  a  strong  Scottish  accent,  and 
with  an  air  of  mingled  anxiety  and 
confidence,  thus  addressed  the  judge: 

"  My  lord,  I  presume  the  time  has 
now  aiTived  at  which  I  may  take  an 
exception  to  the  form  of  the  indict- 
ment?" 

"  An  exception  to  the  form  of  the 
indictment,  do  you  say?  "  inquired  the 
judge. 

"Exactly  so,  my  lord." 

"  No,  you  are  too  late  I  If  you  con- 
sidered the  indictment  defective,  why 
did  you  plead  to  it?"  inquired  the 
judge,  mildly.  "  By  so  doing  you  have 
admitted  that  you  have  no  ground  for 
objecting  to  the  sufficiency  of  the  form 
of  it.  Why  did  you  plead  to  it  ?  You 
should  have  demurred." 

Kinnearseemed thunderstruck.  "You 
might  have  been  better  advised,"  con- 
tinued the  judge,  kindly,  "  if  you  had 
chosen.  You  should  have  consulted 
some  one  who  would  have  apprised 
you  of  the  consequences  of  the  step 
you  have  taken — of  the  proper  time 
and  mode  of  bringing  forward  and 
shaping  your  defence.  Judging  from 
your  appearance,  you  must  have  had 
the  means  of  doing  so.  Surely  you 
have  no  one  to  blame  but  yourself." 
Kinnear,  with  earnest  pertinacity, 
pressed  the  judge  to  entertain,  at  least 
to  listen  to,  his  "  legal  objection,"  and 
succeeded.  "  Well — let  us  hear  it ;  if 
it  be  really  a  evhstantial  one,  you  may 
hereafter  avail  yourself  of  it  in  arrest 
of  judgment.  I  have  looked  at  the  in- 
dictment, and  cannot  give  you  much 
hope.    But  go  on." 

"I  am  charged,  my  lord,"  he  com- 
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menced,  with  deliberate  emphasis, 
"  with  forging  a  bill  of  exchange ;  and 
if  I  can  prove  the  instrument,  as  de- 
scribed in  the  indictment,  not  to  be  a 
bill  of  exchange,  I  must  be  acquitted. 
Is  not  that  so,  my  lord?"  The  judge 
assented.  "  Now,  my  lord,  I  have  al- 
ways understood,  in  m;^  experience  as 
a  mercantile  man,  and  it  is  laid  down 
in  all  the  law-books,  that  to  a  bill  of 
exchange  three  parties  are  necessary 
— a  drawer,  a  payee,  and  an  acceptor ; 
from  which  it  follows,  that  an  accept- 
ance is  an  essential  part  of  a  bill  of 
exchange." 

"  If  that  is  your  point,  there  is  no- 
thing in  it  at  all :  and  you  must  know 
it  yourself,  if  you  are  acquainted,  as 
you  say,  with  commercial  matters," 
said  the  Judge ;  "  hundreds  and  hun- 
dreds of  bills  are  noted  and  protested 
daily  for  non-acceptance;  how  could 
that  be  if  they  were  not  bills  ?  "  * 

Kinnear,  however,  could  not  part 
with  his  "  point  "  so  easily  —  but 
urged  it  again  and  again  with  a  most 
provoking  pertinacity,  till  the  Judge  at 
once  put  an  end  to  it  bj;  saying,  sternly, 
— even  his  patiepoe  being  exhausted — 
"  Silence,  prisoner  !  what  do  you 
mean  by  standing  chattering  there  in 
this  way?  I  have  heard  you  again,  and 
again,  and  again,  repeating  the  same 
thing,  and  have  tried  till  I  am  tired  to 
satisfy  you  of  its  futility.  I  cannot 
permit  the  time  of  the  public  to  be 
any  longer  wasted.  Let  the  case  go 
on;  you  will  have  every  proper  oppor- 
tunity of  defending  yourself." 

*  "  A  bill  of  exchange  is  a  written  order 
for  the  payment  of  a  certain  ivjm.  of  money, 
uncoTiditionally."  Blackatone's  definition  is 
fuller,  but  to  the  same  effect,  pointing  more 
to  the  origin  of  a  bill  of  exchange, — "  An 
open  letter  of  request,  from  one  man  to  an- 
other, desiring  him  to  pay  a  sum  named 
therein  to  a  third  person  on  his  account;" — 
either  definition  excluding  the  necessity  of 
an  acceptance,  and  consequently  disposing 
of  the  prisoner's  objection.  The  instrument 
in  question  was  in  this  form ; — 

"  Three  months  after  date  pay  to  my  order 
(wUJiotit  acceptance  £70. 

'*  John  ■Watkihs." 

"  To  th£  Flintahire  Samking  Company." 

In  this  form  (as  far  as  the  words  in  UaUcs 
cure  concerned)  are  all  bills  drawn  by  the 
Bank  of  Ireland  on  the  Bank  of  Elngland.  So, 
at  least,  it  was  stated  in  Court,  though  the 
prisoner  depied  it.. 


Kinnear,  with  an  air  at  once  doggecl 
and  chagrined,  gave  up  the  contest ; 
and  the  counsel  for  the  prosecutor 
proceeded  to  state  as  clear  and  strong 
a  case  against  the  prisoner  as  could 
well  be  made  out.  He  had  gone 
by  several  names,  under  all  of  which, 
however,  he  was  most  distinctly  iden- 
tified. He  was  arrested  on  one  of  the 
Manchester  trains,  the  officer,  at  the 
same  time,  seizing,  as  already  intimat- 
ed, his  portmanteau,  which  bore  on  it 
in  conspicuous  brass  letters,  "  J.K.D." 
(i.  e.  John  Kinnear  Donaldson,  the 
name  by  which  he  most  frequently 
went,  as  was  shown  beyond  all  possi- 
bility of  doubt).  This  portmanteau— 
alas,  for  him  f — contained  numerous 
memoranda  in  his  own  handwrit- 
ing ;  the  stamps  with  which  the 
printed  parts  of  the  bills  in  question 
had  been  effected ;  correspondence 
with  his  various  confederates,  dis- 
closing a. complete  organisation  for 
swindling  and  forging;  prospectuses 
of  sham  banks  in  his  own  handwrit- 
ing. To  what  do  you  suppose  his 
mostvigorousfire  of  cross-examination 
was  directed?  To  the  demolition  ctf 
all  that  abundant  and  impregnable 
evidence  by  which  his  portmanteau 
and  its  contents  were  connected  with 
him,  as  they  were,  step  by  step,  be- 
yond all  doubt,  in  defiance  of  all  eva- 
sion or  denial  on  his  part.  Never  was 
anything  more  hopelessly  absurd ; 
he  had  clearly  no  notion  of  the  true 
mode,  especially  the  true  ohje(^  of  cross- 
examination,  either  to  break  down  his 
prosecutor's  case,  without,  at  the  same 
time,  prematurely  disclosing  his  own; 
or  to  make  out  even  by  anticipation 
that  which  he  intended  to  set  up  in 
opposition  to  it.  His  questions  were 
all  loose  and  miscellaneous  ;  and  yet, 
in  form,  they  were  neat  and  terse.  It 
was  plain  that  he  had  no  clear  notion 
of  his  position,  no  settled  purpose  in 
view.  He  produced  no  beneficial  ef- 
fect whatever,  nor  did  he,  in  his  speech 
to  the  jury,  once  allude  to  the  matters 
which  he  had  seemed  desirous  of  ex- 
tracting. In  fact,  his  own  questions 
had  served  only  to  strengthen  the  evi- 
dence against  him  where  it  was  weajt, 
and  supply  what  was  deficient  in  it. 
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I  found  that  the  prisoner  confidently 
calculated  on  the  prosecutor's  being 
unable  to  show  the  handwriting  of  the 
alleged  drawer's  name  (John  Wat- 
kins)  to  be  his,  the  prisoner's ;  guess 
his  consternation  when  there  came 
into  the  box  a  Frenchman  who  gave 
the  most  direct  and  decisive  evidence 
against  him  !  a  man  whom  Kinnear 
believed  at  that  moment  to  be  far  away 
in  Prussia,  and  his  name  even  un- 
known to  the  prosecutors ! 

Q.  "  Do  you  know  the  handwrit- 
ing of  Mr  Kinnear  ?  " 

A.  "  0  yea,  ver  well  indid :  I  ave 
mosh  reason  to  know  it." 

Q.  "  How  do  you  know  it !  " 

A.  "  How  ?  Ave  I  not  see  him 
write  ver  many  often  times?" 

Q.  "  Have  you  received  letters  from 
him?" 

A.  "  Ver  gret  nomber  indeed ;  too 
many." 

Q.  "  Look  at  that  bill  of  exchange, 
and  say  in  whose  handwriting  is  the 
name,  '  John  Watkina.'  " 

A.  "  0,  yea,  it  is  Mister  Kinnear's, 
there  can  be  no  doubt." 

Q.  "  Is  it  his  natural  and  usual 
hand,  or  a  feigned  one  ?  " 

A.  "  No,  no,  it  is  a  disguise  j  Mr 
Kinnear  write  two  or  tree  hand  when 
he  choose." 

Q.  "  Have  you  ever  seen  him  write 
this  kind  of  hand?" 

A.  "  Ver  frequent.  There  can  be 
not  any  de  least  doubt  that  it  is  Mr 
Kinnear's  handwriting — no,  none  at 
all." 

Kinnear  gave  him  a  withering  look, 
but  did  not  dare  to  put  a  question  to 
him. 

At  length  the  ease  for  the  prosecu- 
tion closed,  and  the  prisoner  was  call- 
ed upon  for  his  defence.  Again  he 
started  his  point  about  the  misdescrip- 
tion of  the  instrument,  as  if  he  expectr 
ed  that  it  would  tell  with  the  jury, 
where  it  had  failed  with  the  Judge. 
He  then  proceeded  to  the  body  of  his 
defence,  such  as  it  was.  His  chief 
point  now  was  to  make  out  that  the 
Flintshire  Banking  Company  (shown 
clearly  by  the  prosecutors  tohave  been 
a  pure  piece  of  fraud  and  imposture) 


was  being  established  him&  fide,  and 
had  actually  commenced  doing  busi- 
ness ;  that  the  honS,  fides  of  a  newly- 
established  joint-stock  bank  was  not 
to  be  judged  of  by  the  smallness  of  its 
capital  at  starting,  and  cited  several 
instances  to  show  the  truth  of  his  as- 
sertion, that  "  small  beginnings  often 
made  large  endings."  Above  all,  he 
should  be  able  to  show  beyond  all 
doubt  that  the  man  who  had  sworn 
that  the  name  "  John  WatMna  "  was 
in  his,  Kinnear's,  handwriting,  had 
sworn  falsely — that  it  was  written  by 
JohnWatkins himself,  whom  he  should 
put  into  the  box  to  prove  it ;  and  then 
he  should,  he  apprehended,  be  imme- 
diately entitled  to  an  acquittal. 

"  Indeed,  but  you  are  very  much 
mistaken,  prisoner,"  interposed  the 
Judge,  to  whom  Kinnear  had  looked, 
as  if  expecting  what  he  had  said  to  be 
corroborated  from  the  bench.  "  You 
are  not  to  suppose  that  if  you  address 
a  bill  of  exchange  to  a  person  or  a 
company  that  has  no  real  existence — 
to  a  sham  bank,  for  instance,  which 
has  been  set  up  only  for  the  purpose 
of  giving  currency  to  their  fraudulent 
instruments,  and  then  pass  it  off  into 
the  world — that  it  will  avail  you,  even 
if  a  person  calling  himself  John  Wat- 
kins  should  come  and  swear  that  these 
words  were  in  his  handwriting.  I 
mention  this,  only  because  you  seem- 
ed to  appeal  to  me,  and  I  do  not  wish 
to  mislead  you  by  my  silence.  Go  on, 
and  call  your  witnesses." 

"  Well,"  replied  the  baffled  swind- 
ler, quite  chop- fallen,  "I  will  pro- 
ceed to  prove  my  case.  Call  John 
Jones." 

Who  do  you  suppose  this  "  John 
Jones  " — his  sole  witness — was?  The 
confederate  already  spoken  of,  who 
had  been  put  up  at  the  bar  with  Kin- 
near that  very  morning,  and  who  was 
to  be  tried  immediately  after  him  on 
a  similar  charge  !  Here  was  a  credible 
witness  for  you !  I  could  hardly  help 
bursting  into  laughter  when  I  saw  him 
led  out  of  the  prison  into  the  witness- 
box  in  custody  of  the  officer!  by  his 
sole  testimony  to  neutralise  all  that 
had  been  already  given,  and  secure 
c 
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his  friend's  aciquittalr  Kinnear  pro- 
ceeded to  examine  him  in  a  novel  man- 
ner— by  patting  the  speech  which  he 
had  addressed  to  the  j  ury  into  palpable 
leading  questions,  which  were  all,  of 
course,  readily  answered  by  the  wit- 
ness just  in  the  manner  which  Kinnear 
wished,  neither  the  Judge  deigning, 
nor  the  counsel  for  the  prosecution 
thinking  it  necessary  to  interpose  at 
all !  He  got  the  man  to  swear  that 
his  name  was  "  JohnWatkins  Jones," 
but  that  he  more  frequently  dropped 
the  last  name,  and  passed  as  "  John 
Watkins  ; "  why,  he  left  to  conjec- 
ture. At  length  he  came  to  his  grand 
point. 

"  Now,  Mr  Jones,  take  that  bill  "— 
the  one  in  question  — "  into  your 
hands,  and  look  at  the  name  of  the 
drawer." 

"  I  have,  sir,"  he  replied,  holding 
it  in  his  hand,  and  looking  at  the 
prisoner,  waiting  for  the  next  ques- 
tion. 

.  "  Now,  tell  us,"  continued  Eihnear, 
confidently,  "  in  whose  handwriting 
are  the  words,  'John  Watkins  ?'  " 

"In  yodss,  sir,"  replied  the  wit- 
ness as  confidently,  not  knowing  the 
case  which  Kinnear  had  been  present- 
ing to  the  jury,  hut  speaking,  pro- 
bably, in  accordance  with  some  former 
story  concerted  between  them ;  Kin- 
near also  forgetting,  obviously  —  if 
sjich  were  the  true  state  of  things — 
his  altered  plot  1  He  turned  perfectly 
pale  when  this  most  Unexpected  and 
confounding  answer  was  given  ;  but, 
with  a  presence  of  mind  and  readiness 
worthy  of  a  better  cause,  calmly  con- 
tinned, — 

"  Now,  Mr  Jones,  when  I  wrote  that, 
did  I,  or  did  I  not  write  it  inyowpre- 
seme,  and  hy  your  direction  ? 
.  "  You  did,  sir,"  replied  the  ready 
liar. 

"By  procuration?" 

"  Yes-r-by  procuration.'' 

"  Can  you  write,  Mr  Jones  ? "  in- 
quired the  Judge,  half  smiling  at  the 
farce  that  was  being  carried  on  by 
this  pair  of  worthies,  and  was  an- 
swered readily  in  the  affirmative. 

"  Why  did  you  sign  by  procuration 
if  you  cQuld  write,  and  were  present  ?" 


"  I  don't  know,  sir." 

He  made  an  absurd  figure  under 
cross-examination;  disclosing  such  a 
scheme  of  tillany  between  himself 
and  the  prisoner  as  even,  in  the  ab- 
sence of  all  other  evidence,  must  have 
secured  a  conviction.  The  Judge 
summed  up  very  shortly,  and  the  jury 
almost  immediately  found  him  guilty. 
He  heard  the  verdict  with  perfect 
composure.  The  Judge  proceeded  to 
pass  sentence  upon  him ;  telling  him 
that,  but  for  the  alteration  in  the  law, 
lately  efiected  by  the  lenient  legisla- 
ture, his  life  would  have  been  that 
day  forfeited ;'  that  such  was  his — the 
Judge's — opinion  of  the  prisoner's 
guilt,  that  even  had  death  been  then 
the  punishment  of  forgery,  he  should 
certainly  have  left  the  prisoner  for 
execution.  As  it  was,  he  would  find 
the  punishment  inflicted  upon  him  to 
be  dreadfully  severe ;  which  was,  that 
he  should  be  transported  beyond  the 
seas  for  the  term  of  his  natural  life. 
Kinnear  listened  to  the  sentence  with 
an  air  of  deep  anxiety,  but  with  calm- 
ness. He  deliberately  gathered  up 
his  papers,  which  seemed  to  have 
been,  however  ostentatiously  arrang- 
ed, of  no  manner  of  use  to  him ;  the 
officer  tapped  him  on  the  shoulder, 
motioning  him  away,  and  he  followed. 
Many  curious  stories  are  told  of  this 
most  successful  swindler.  He  once 
drew  and  got  dueomtted,  when  he  was 
in  business  at  Liverpool,  a  bill  for 
£80,000.  It  is  now  framed  and  glazed 
as  a  curiosity.  I  was  told  by  a  banker 
who  knew  it  as  a  fact,  that  Kinnear, 
on  the  occasion  of  one  of  his  bank- 
'ruptcies,  audaciously  came  to  a  meet- 
ing of  his  creditors  in  a  carriage-and- 
four  I  and,  on  their  mildly  intimating 
to  him  that,  under  circumstances,  a 
chaise  and  pair  might  have  sufficed, 
he  replied,  with  smiling  sang-froid, 
"Gentlemen,  my  time,  which  is  your 
time,  is  so  very  valuable,  that  I  could 
not  think  of  depriving  you  of  a  mo- 
ment of  it ! " 

He  is  now  on  his  way  to  New  South 
Wales,  and  I  hope  he  may  have  health 
to  enjoy  his  pleasant  and  novel  situa-' 
tion,  and  the  many  gratifying  thoughts 
and   recollections   it    will    occasion. 
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When  I  looked  at  Hm  he  brought  to 
my  recollection — ^not,  however,  from 
any  personal  resemblance — the  figure 
of  the  ill-fated  Fauntleroy,  as  I  saw 
him  standing,  some  dozen  years  ago, 
^"-with  a  higb-bred  air,  a  most  strik- 
ingly gentlemanly  figure  and  hand- 
some features,  which  were  blanched 
with  agony  and  terror,^rat  the  bar  of 
the  Old  Bailey  in  London,  for  a  simi- 
lar offence ;  and  for  which,  as  you  may 
recollect,  he  was  shortly  afterwards 
hanged,  a  most  miserable  spectacle. 
I  think  he  must  have  been  already 
dead  when  he  was  brought  out  upon 
the  scaffold ;  he  was  certainly  insen- 
sible, and  obliged  to  be  supported  to 
the  very  last  moment  of  the  brief  and 
frightful  preparations. 

The  last  trial  of  interest  that  I  wit- 
nessed in  the  Crown  Court  was  one 
which  took  place  on  the  next  day,  or 
the  day  after.  It  was  that  of  a  man 
for  the  murder  of  his  wife.  He  seem- 
ed about  thirty-five  years  old,  and  was 
dressed  in  respectable  mourning.  He 
stood  at  the  bar  with  an  air  at  once 
of  firmness  and  depression.  He  was  a 
little  under  the  average  height,  and 
his  countenance  rather  prepossessing 
than  otherwise.  From  the  evidence 
in  chief  of  the  first  two  witnesses  it 
would  have  appeared  clear  that  he  had 
been  guilty  of  a  most  barbarous  mur- 
der. On  their  depositions  before  the 
coroner  a  verdict  of  manslaughter  only 
had  been  returned ;  but  on  reading 
them,  Mr  Justice  Pattison  had  felt  it 
bis  duty  to  instruct  the  Grand  Jury 
to  bring  in  a  bill  for  murder ;  a  step 
which  seemed  most  amply  justified  by 
the  evidence  which  the  witnesses  now 
gave.  It  appeared  from  their  testi- 
mony that  the  deceased  had  been  far 
advanced  in  pregnancy ;  that  the  pri- 
soner had  had  some  dispute  with  her 
— being  a  most  violent  man,  they  said 
—  and  knocked  her  down,  her  head 
falling  against  the  sharp  corner  of  a 
chest  of  drawers,  which  out  it  open, 
and  the  wound  bled  profusely;  and 
that,  while  she  was  thus  prostrate 
And  insensible,  the  prisoner  furiously 
kicked  and  struck  her  repeatedly  — 
death,  on  the  same  eyening, ,  or  the 
evening  after,  L  forget  which,  being 


the  consequence.  As  far  as  this  evi' 
dence  went,  nothing,  of  course,  could 
have  been  more  brutal  than  the  con- 
duct of  the  prisoner;  but,  on  cross- 
examination  of  the  first  witness,  a 
little  ill-looking  old  woman,  the  mo- 
ther of  the  deceased,  and  who  gave 
her  evidence  manifestly  under  the  in- 
fluence of  the  most  bitter  resentment 
towards  the  prisoner,  the  case  began 
to  assume  a  different  aspect.  It  was 
wrung  from  her,  after  great  prevarica- 
tion, and  also  was  established  by  othei' 
witnesses,  that  she  had  herself,  on  the 
evening  in  question,  been  drinking  gin 
with  the  deceased,  at  the  residence  of 
the  latter,  a  miserable  cellar  ;  that  she 
had  herself  fetched  five  quarterns  of 
gin  for  the  deceased  on  that  occasion; 
that  the  deceased  and  the  witness,  at 
her  request,  had  frequently  pawned 
all  her  husband's  clothes,  and  those  of 
her  children — whom  she  had  once  or 
twice  sent  to  bed  early  in  the  after- 
noon, to  enable  her  so  to  dispose  of 
their  clothes !  That  the  prisoner  was 
a  pilot,  a  remarkably  steady  and  hard- 
working man,  and  earned  amply  suf- 
ficient to  enable  himself  and  family 
to  live  in  comfortable  circumstances ; 
but  this  accursed  propensity  of  his 
wife's  had  beggared  them,  and  driven 
them  from  their  former  comfortable 
dwelling  to  the  wretched  cellar  in 
which  had  occurred  the  catastrophe 
then  the  subject  of  inquiry.  That  on 
the  evening  in  question  he  had  come 
home  from  the  sea  wet  and  weariedj 
but  found  that  every  article  of  his 
clothing  had  been  pawned  by  his 
wife,  and  that  his  children  were  lying 
in  bed  almost  naked,  their  little  clothes 
having  shared  the  same  fate ;  and  that 
his  wife  was  drunk,  as  was  also  the 
first  witnesSi  Furious  words  natu- 
rally, ensued ;  and  it  was  under  thesfe 
truly  exasperating  circumstances  that 
he  had  struggled  with  his  wife,  so  as 
to  occasion — but,  it  was  clear,  unin- 
tentionally— her  fall ;  and  it  certainly 
did  appear  that,  either  while  she  was 
falling,  or  immediately  afterwards,  he 
had  more  than  once  struck  her  with 
some  violence,  but  not  in  a  way  to 
have  alone  caused  her  death,  which 
the  medical  evidence  showed  to  have 
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been  occasioned  hy  the  injuries  which 
she  had  received  upon  her  head,  in 
falling  upon  the  drawers,  added  to  the 
effects  of  violent  excitement  and  ex- 
cessive liquor  upon  a  person  in  her 
situation.  The  third  witness  brought 
forward  against  the  prisoner  was  — 
alas ! — his  own  daughter,  a  little  girl 
about  five  or  six  years  of  age,  decently 
dressed  in  black.  When  her  name 
was  called,  the  prisoner,  with  an  ago- 
nised countenance,  looked  away  from 
the  spot  where  she  was  to  stand ;  his 
lip  quivered,  his  chest  heaved ;  and, 
in  spite  of  his  efforts,  the  tears  forced 
themselves  from  his  eyes.  Mr  Justice 
Fattison  observed  his  agitation,  and 
seemed  himself  not  a  little  affected 
when  he  beheld  the  little  thing  that, 
in  obedience  to  the  summons  of  the 
loud-voiced  officer,  was  brought  into 
court,  and  placed  close  beside  him,  to 
give  evidence  which  might  seal  the 
fate  of  her  father.  She  was  so  short, 
that  he  handed  over  to  the  officer  the 
footstool  he  had  been  using,  in  order 
that  she  might  stand  upon  it.  She 
was  rather  a  pretty-looking  girl,  and 
her  face  was  sad  and  pale.  She  did 
not,  however,  cry,  though  her  eyes 
seemed'  glued  to  the  figure  of  her 
miserable  father,  who  never  once  ven- 
tured to  look  towards  her,  and  whose 
tears,  silent  evidence  of  the  anguish 
he  was  enduring,  fell  frequently.  In 
all  other  respects  he  preserved  a 
stern  composure  throughout  the  pro- 


'  My  child,"  said  the  Judge,  I 
thought  with  a  little- emotion,  as  he 
bent  down  his  ear  to  her, — "  do  you 
know  that  you  have  come  here  to 
speak  the  truth?" 

"Tes,sir." 

"And  will  you,  my  dear,  speak  the 
truth — and  tell  us  all  the  truth,  and 
nothing  else  ?  " 

"  Yes,  sir." 

"  What  will  become  of,  yon,  do  you 
think,  if  you  tell  a  lie  ?  " 

She  paused ;  the  Judge  repeated 
the  question ;  and  she  answered  dis- 
tinctly) "I  shall  be  burned  in  ever- 
lasting fire." 

"  Where  did  you  learn  that  ?  " 

"The  Bible,  sir." 


"  Have  you  ever  heen  at  school  ?"^ 
"Yes,  sir,  at  the  Sunday  school." 
"  She   may  be    sworn,"  said    the 
Judge ;  and  the  oath  was  immediately 
administered  to  her. 

Was  not  this,  dear  Christopher,  a 
grievous  sight  to  see?  The  little  daugh- 
ter called  to  give  evidence  against  her 
father,  on  his  trial  for  his  life,  for  the 
murder  of  her  mother !    Though  in  a 
melancholy  tone,  and  with  a  sad  man- 
ner, she  gave  her  evidence  with  great 
propriety,  clearly  and  firmly.  _  Her 
tiny  voice  could  be  heard  distinctly 
in  all  parts  of  the  crowded  but  silent 
court.    She  evinced,  as  was  to  be  ex- 
pected, a  strong  leaning  towards  her 
father ;  but  she  admitted  that  he  had 
twice  struck  her  mother  when  she  was 
lying  bleeding  on  the  floor.     She  also 
stated  that  her  mother  had  several 
times  actually  taken  her — the  little 
girl's — shoes  and  stockings  off  her 
feet,  that  she  might  "pawn  them  for 
gin ;  and  that  she  and  the  other  chil- 
dren had  been  often  obliged  to  lie  in 
bed,  because  their  mother  and  grand- 
mother had  taken  away  their  clothes 
for  the  vile  purpose  above-mentioned ! 
Who  could  listen  to  all  this  without 
feeling  the  deepest  commiseration  to- 
wards the  unhappy  prisoner?    Till  he 
had  been  hurried  into  the  act  with 
which  he  then  stood  charged,  he  had 
always  borne  an  unblemished  charac- 
ter as  a  quiet  respectable  man,  who 
laboured  hard  to  support  his  family, 
and  who  could  have  kept  them  in  com- 
fort but  for  his  wife's  ruinous  propen- 
sities to  drink.    His  counsel  addressed 
the  jury  on  his  behalf  with  much 
earnestness,  contending  that,  on  the 
whole  of  the  evidence,  the  prisoner 
was  entitled  to  an  acquittal,  or,  at 
least,  to  a  verdict  of  manslaughter. 
The  Judge,  however,  directed  the  jury 
that  there  was  no  evidence  to  support 
the  charge  of  murder,  but  that  the 
prisoner  had  heen  clearly  guilty  of 
manslaughter.    He  then  recapitulated 
the  evidence ;  and,  after  a  quarter  of 
an  hour's  consideration,  the  jury  pro- 
nounced a  verdict  of  manslaughter. 
He  was  sentenced  to  eighteen  months 
imprisonment,  with  hard  labour. 
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The  only  case  in  the  Civil  Court 
which  possessed  anything  worth  no- 
ticing here  was  a  prosecution  for  a 
mnsANCE,  instituted  by  the  Corpora- 
tion of  Liverpool  against  a  Mr  Mus- 
pratt,  the  proprietor  of  some  extensive 
works  for  the  manufacture  of  cHhali 
within  the  town  of  Liverpool.  The 
alleged  nuisance  was  thus  described 
by  the  counsel  for  the  prosecution 
(the  present  Mr  Justice  Cresswell)  : — 
"The  works  carried  on  by  Mr  Mns- 
pratt  are  for  the  manufacture  of  alkali, 
jn  the  course  of  which  two  processes 
are  necessary :  they  first  of  all  manu- 
facture sulphuric  acid ;  and,  using  it 
together  with  common  salt,  they  manu- 
facture salt-cake,  for  the  purpose  of  con- 
verting it  into  what  ia  called  black  ash, 
or  alkali,  that  being  employed  in  the 
making  of  soap,  as  a  cheap  substitute 
for  kelp,  or  Spanish  barilla,  which  were 
formerly  imported  from  foreign  coun- 
tries, and  used  in  the  manufacture  of 
soap.  I  uiiderstand  that  the  process 
by  which  this  article  is  manufactured 
is  so  conducted  as  to  discharge  into 
the  air,  from  the  lower  part  of  the 
works,  more  or  less  of  sulphuric  acid 
gas,  and  from  the  high  chimney,  in 
which  the  other  part  of  the  process  is 
carried  on,  is  discharged  a  large  quan- 
tity of  muriatic  acid  gas.  No  person 
can  pass  within  sight  of  these  works 
without  observing,  not  only  a  quan- 
tity of  black  smoke  escaping  from  the 
chimney,  but  also  a  white  vapour, 
looking  like  a  cloud  of  steam,  which  is 
carried  along  a  considerable  distance 
from  it  in  clear  weather,  still  remain- 
ing a  compact  body,  not  mixed  with 
the  air  on  either  side.  I  understand 
that  this  vapour  comes  originally  from 
the  chimney  in  the  form  of  muriatic 
acid  gas,  but,  speedily  combining  with 
the  moisture  of  the  atmosphere,  it  as- 
sumes the  vaporous  state,  leaves  the 
gaseous  state,  and  is  driven  along  in 
the  state  of  vapour,  as  a  stream,  which- 
ever way  the  wind  may  blow,  and, 
being  heavier  than  the  atmospheric 
air  soon  descends,  producing  the  con- 
sequences which  I  will  describe  to  you. 
In  the  first  place,  with  respect  to  vege- 
tation, I  am  told  that  it  withers  and 
destroys  vegetation  wherever  it  falls ; 


that  the  leaves  become  shrivelled  up 
and  embrowned  by  it,  and  ultimately 
fall ;  and,  if  it  continues  in  that  direc- 
tion for  a  sufficient  length  of  time, 
they  will  crumble  into  powder.  Upon 
metals  it  has  a  peculiar  action.  Brass 
is  speedily  tarnished  by  it,  and  a  rust, 
or  rather  a  bright  red  rust,  is  produced 
by  it,  upon  all  metallic  articles — fen- 
ders, fire-irons,  and  all  polished  metal- 
lic articles,  are  speedily  rusted  by  it ; 
so  much  so,  that  in  half  an  hour  after 
any  metallic  article  is  submitted  to  its 
action,  you  will  find  that  it  is  entirely 
rusted.  To  the  senses  it  is  particu- 
larly disagreeable.  There  is  a  pun- 
gent, acid  taste ;  it  is  extremely  irri- 
tating to  the  lungs ;  it  produces  a 
coughing  as  soon  as  it  is  inhaled,  and 
a  smarting  about  the  eyes.  In  short, 
it  irritates  wherever  it  comes  in  con- 
tact with  the  mucous  membrane.  You 
may  easily  imagine  that  all  this  is  a 
source  of  |^eat  annoyance  and  of  loss." 
It  was  impossible  to  mix  in  Liver- 
pool society  without  hearing  com- 
plaints on  all  hands — whether  well  or 
ill  founded — of  the  injurious  effects 
here  alluded  to ;  and  the  greatest  in- 
terest was  excited  by  the  trial;  during 
the  whole  of  which,  lasting  nearly 
three  days,  the  Court  was  excessively 
crowded.  Society,  in  short,  took  up 
arms  against  Mr  Muspratt,  and  you 
may  guess  the  result.  He  fought 
stoutly,  however,  desperately  contest-' 
ing  every  inch  of  ground.  The  pro- 
secutors brought  forward  a  host  of 
witnesses  to  support  the  statement  of 
Mr  Cresswell ;  to  prove  that  their 
health  had  suffered  sensibly,  grievous- 
ly, in  consequence  of  these  hated 
"  works ;  "  and  their  property,  of  al- 
most every  description,  had  been  also 
injured  thereby  to  a  very  great  extent. 
Pawnbrokers  said  this  abominable  gas 
played  the  mischief  with  their  various 
deposits ;  nurserymen  and  gardeners, 
that  it  utterly  blighted  their  fruit, 
flowers,  shrubs,  vegetables,  and  trees; 
dyers,  that  it  discharged  all  their 
colours,  and  frustrated  and  confound- 
ed all  their  doings ;  cow-keepers,  that 
their  cattle  languished  and  died — ^both 
their  grass  and  their  water  being 
contaminated  by  this  execrable  gas. 
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There  was,  in  short,  a  "  whole  army  " 
of  sufferers,  if  not  of  ntor^rg.  What 
a,  singular  conflict  of  testimony  there 
was,  to  be  sure!  One  class  of  wit- 
nesses swore  that  their  fire-irons,  &c. 
were  constantly  corroded  ;  another, 
that  thesjn,  though  subject  to  the  same 
influence,  were  "  always  hright  and 
fair."    One,  that  their  furniture,  the 

Eapering  of  their  rooms,  and  clothes 
ung  out  to  dry,  &c.,  were  immedi- 
ately discoloured,  and  presently  rot- 
ted ;  another,  that  though  next-door 
neighbours,  no  such  effects  had  been 
experienced — or,  if  any  had,  they  were 
easily  referable  to  other  causes.  One, 
that  whereas,  before  they  and  their 
families  had  resided  within  the  sphere 
of  this  pestiferous  influence,  they  had 
been  healthy,  plump,  and  ruddy,  they 
soon  after  became,  and  still  were,  dis- 
eased, lean,  and  sallow ;  another  ex- 
actly reversed  it,  and  swore  that,  if 
anything,  their  health  had  improved, 
and  they  had  become  fatter  and  rud- 
dier since  they  had  come  within  the 
magic  circle  of  Mr  Muspratt's  influ- 
ence. One  scientific  chemist  demon- 
strated, by  analysis  and  experiment, 
the  deleterious  properties  of  the  gas ; 
another,  the  well-ktiown  Dr  Thomson 
from  Glasgow,  contradicted  him.  The 
one  referred  all  the  injurious  effects 
which  had  been  detailed  by  the  wit- 
nesses clearly  and  unequivocally  to 
the  muriatic  acid  gas ;  the  other  de- 
nied it,  and  accounted  for  them  by 
reference  to  the  agency  of  simple  at- 
mospheric air  and  carbonic  acid  gas. 
Forty  witnesses  were  called  for  the 
prosecution,  and  forty-five  for  the  de- 
fendant. It  took  two  whole  days  to 
collect  this  enormous  heap  of  contra- 
dictory evidence ;  and  on  the  morning 
of  the  third,  Mr  Justice  Coleridge 
summed  up  the  whole  to  the  jury 
with  great  judgment  and  perspica- 
city. I  do  not  think  that  either  party 
could  have  gathered  from  his  address 
to  which  side  his  opinion  inclined,  so 
nearly  did  he  hold  the  scale.  The 
jury — a  special  one — retired,  and  after 
an  absence  of  two  hours  and  a  half, 
returned  into  Court  with  a  verdict  of 
auiLT? ;  the  consequence  of  which 
)ias  been,  and  will  be  most  serious  to 


the  defendant,  who  must  now  give  up 
his  expensive  works,  and  either  puU 
them  down,  or  convert  them,  if  pos- 
sible, to  other  purposes.  This  seems, 
however,  but  fair  and  reasonable  ;  for 
why  should  one  citizen  benefit  and 
enrich  himself  at  the  expense  of  his 
fellow  -  citizens,  their  comforts,  pro- 
perty, and  health  ?  My  own  judg- 
ment, as  that  of  an  impartial  listener, 
was  satisfied  that  the  case  was  made 
out  against  the  defendant.  It  was  ex- 
ceedingly interesting,  and  repaid  the 
attention  with  which  I  had  listened 
to  it.  It  commenced  on  Thursday, 
and  terminated  on  Saturday,  April  7, 
and  as  soon  as  I  had  heard  the  verdict 
I  quitted  the  Court,  to  make  arrange- 
ments for  returning  to  town  on  the 
ensuing  Monday. 

Monday  was  the  day  appointed  for 
opening  the  railroad  between  London 
and  Birmingham,  all  of  which  had 
been  completed  except  the  middle 
thirty  miles,  which  was  to  be  passed 
in  omnibusses  ;  and  the  question  with 
us  was,  whether  we  should  avail  our- 
selves of  that  opportunity,  or  content 
ourselves  with  the  railroad  to  Bir- 
mingham, and  then  go  on  to  London 
by  coach.  The  latter  was  the  course 
we  determined  upon  adopting,  for  there 
were  divers  objections  to  the  other, 
both  speculative  and  practical ;  and  we 
therefore  took  our  places  for  Monday 
morning  at  half-past  six,  paying  down 
on  account  £3.  Most  of  our  brethren 
had  either  preceded  us,  or  dispersed 
to  various  sessions,  which  I  had  made 
up  my  mind  not  to  attend. 

*  *  «  « 

_  Despite,  however,  all  our  precau- 
tions, we  barely  escaped  being  once 
more  too  iate.  Our  fly  rattled  down 
Mount  Pleasant  as  fast  as  it  could 
well  go,  but  it  struck  six — sad  sound 
to  our  too  negligent  ears ! — as  we  drove 
into  the  railway  station-yard,  and  we 
knew  that  the  train  started  punc- 
tually J  while  we  had  yet  to  get  our 
luggage  out  and  put  in,  to  pay  the 
residue  of  our  fare,  and  to  get  our 
tickets.  We  were  in  an  agony  of 
nervousness.  Our  luggage  wotM  get 
wrongly  placed;  then  we  had  to  get 
change  for  a  ten-pound   note,  then 
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to  shout  to  the  people  to  say  that 
we  were  ready,  while  those  within 
the  office  were  saying  that  it  was  our 
own  fault,  &o.  Lo  !  just  as  we  were 
counting  over  the  change  we  had 
received,  we  heard  a  shrill  startling 
sound — we  cast  our  eye  on  the  huge 
train — alas;!  the  monster  was  mov- 
ing— and  while  it  was  doing  so,  we 
hastily  got  into  our  appointed  place — 
smack  went  the  door,  and  in  a,  mo- 
ment we  were  under  the  tunnel,  in 
whose  gloom  and  silence  we  had  lei- 
sure to  recover  &om  our  flurry,  curse 
our  folly,  and  make  good  resolutions 
^as  usual ! 

The  morning  was  much  finer  than 
that  on  which  we  had  come  to  Liver- 
pool ;  and  it  was  pleasant  enough  to 
be  rattling  rapidly  along  amia  the 
cheering  sunshme,  instead  of  having 
our  former  melancholy  accompani- 
ments of  wind,  hail,  snow,  rain,  fog, 
and  sleet.  WereachedBirminghamby 
a  quarter  past  eleven,  having  started 
from  the  tunnel  at  Liverpool  at  about 
twenty  minutes  to  seven — a  far  quicker 
journey  than  our  former  one.  Cer- 
tainly railroad  travelling  is  delightful, 
both  from  the  advantages  afforded  by 
its  surprising  rapidity,  and  the  con- 
venience— not  to  say  the  luxury — of 
its  accommodations.  You  have  as 
much  room  as  you  can  wish  ^oi :  no 
ill-bred  or  ill-natured,  or  dispropor- 
.  tionately- sized  fellow- passenger  can 
annoy  you  by  encroaching  on  the  li- 
mits set  apart  for  you  ;  the  vehicle  in 
which  you  travel  is  airy  and  com- 
modious— ^you  are  at  an  amply  suffi- 
cient distance  from  your  opposite 
neighbours ;  and,  really,  what  a  thing 
it  will  be  ere  long  to  be  able  to  calcu- 
late confidently  upon  a  journey  to  and 
from  London  and  Liverpool,  in  right 
pleasant  style,  and  in  six  or  eight 
hours  !  About  half-  past  eleven 
o'clock — after  taking  a  biscuit  and  a 
glass  of  wine — we  got  into  the  coach. 
Alas,  how 

"  Cabin'd,  oribb'd,  confined,  bound  in  " 

we  instantly  felt  ourselves  !  scarce 
room  to  shift  the  position  of  even  a 


limb  without  almost  apologising  to 
one's  neighbours  for  incommoding 
them  !  As  this  was  the  day  of  open- 
ing the  railroad,  I  soon  found  that  a, 
great  struggle  was  to  be  made  by  our 
coachman  to  see  whether  he  could  not 
get  into  town  "  before  the  steamers." 
He  was  a  capital  whip,  and  at  the  same 
time  a  cautious  and  safe  one,  and  we 
went  the  whole  way  at  the  rate  of 
twelve  miles  an  hour.  We  caught  a 
very  striking  view  of  the  newly-opened 
railroad  soon  after  quitting  Coventry, 
— passing  along  over  immensely  high 
arches,  constructed  with  an  eye  equally 
to  taste  and  strength.  The  sides  of  it 
were  lined  with  people  awaiting  the 
arrival  of  the  trains.  We  caught,  as 
we  went  on,  occasional  glimpses  of  the 
railroad  as  well  in  its  incomplete  as 
its  finished  state.  About  ten  miles 
beyond  the  latter  portion  of  it  we 
passed  about  thirty  or  forty  horses 
waiting  ready  to  be  harnessed  to  the 
omnibusses  which  were  to  convey  the* 
passengers  from  the  end  of  the  finished 
part  to  the  Denbigh-Hall  end;  and, 
as  might  have  been  expected,  a  little 
bitter  slang  passed  between  our  guard 
and  coachman  and  the  "  steam  peo- 
ple." I  rode  outside  for  a  considerable 
portion  of  the  way,  and  very  pleasant 

it  was. 

*  *  *  « 

After  eating  a  hearty  dinner  at 
Stony-Stratford  we  turned  inside,  and' 
rumbled  off  once  more.  We  all  of  us 
fell  asleep,  being  sufficiently  tired  with, 
our  long  day's  journey ;  and  when  I 
woke  it  was  at  half-past  eleven  o'clock, 
and  we  were  at  the  Angel  at  Isling- 
ton, with  the  crowd  and  hubbub  then 
usual  on  the  arrival  or  departure  of  a 
coach.  In  a  twinkling,  however,  I 
got  into  a  cab  with  my  portmanteau, 
and  in  less  than  a. quarter  of  an  hour 
was  at  home,  having  thus  returned 
safe  and  sound  in  wind  and  limb  from 
my  First  Circuit ! 

Given  from  my  Cbambers,  on  tlie  8th 
floor  of  No.  37,  Fig  Tree  Court,  in  tho 
Temple,  on  the  10th  day  of  this  present 
June  1838. 


SIE  WILLIAM  FOLLETT,  KNIGHT, 

ATTOENBT-GENEKAL* 


The  disappearance  from  the  legal 
hemisphere  of  so  bright  a  star  as  the 
late  Sir  William  EoUett  cast  a  gloom 
over  the  legal^rofession,  and,  indeed, 
over  all  classes  of  society  capable 
of  appreciating  Intellectual  eminence. 
He  died  in  his  forty-seventh  year ; 
fiUingthehigh  oflSoe  of  Attorney-gene- 
ral ;  the  head  and  pride  of  the  critish 
bar ;  a  bright  ornament  of  the  senate : 
in  the  prime  of  manhood,  and  the 
plenitude  of  his  extraordinary  intel- 
lectual vigour ;  in  the  full  noontide  of 
success,  just  as  he  had  reached  the 
dazzling  pinnacle  of  professional  and 
official  distinction.  The  tones  of  his 
low  mellow  voice  were  echoing  sadly 
in  the  ears,  his  dignified  and  graceful 
figure  and  gesture  were  present  to  the 
eyes,  of  the  bench  and  bar — when,  at 
the  commencement  of  Michaelmas 
term,  1845,  they  reassembled  with  re- 
cruited energies,  in  the  ancient  inns 
of  court,  for  the  purpose  of  resuming 
their  laborious  and  responsible  pro- 
fessional duties  in  "Westminster  Hall. 
It  was  impossible  not  to  think,  at 
such  a  time,  of  Sir  William  Pollett, 
withoutbeingconscious  of  having  sus- 
tained a  grievous,  if  not  an  irreparable 
loss.  Where  was  he  whose  name  was 
so  lately  a  tower  of  strength  to  suit- 
ors ;  whose  consummate  logical  skill, 
whose  wonderful  resources,  tased  to 
the  uttermost  those  of  judicial  intel- 
lect, and  baffled  and  overthrew  the 
strongest  who  could  be  opposed  to 
him  in  forensic  warfare  ?  Where, 
alas,  was  Sir  William 'FoUett?  His 
eloquent  lips  were  stilled  in  death, 
his  remains  were  mouldering  in  the 
tomb — yes,   almost  within  the  very 


walls  of  that  sacred  structure,  hal- 
lowed with  the  recollections  and  as- 
sociations of  centuries,  in  which  his 
surviving  brethren  were  assembled  for 
worship  on  Sunday  the  2d  day  of 
November  1845 — the  commencement 
of  the  legal  year — at  that  period  of 
it  when  hw  was,  erewhile,  ever  the 
most  conspicuous  and  shining  figure, 
his  exertions  were  the  most  interest- 
ing, the  most  important,  his  success 
was  at  once  the  most  easy,  decisive,  and 
dazzling.  Yes,  there  were  assembled 
his  brethren,  who,  with  saddened  faces 
and  beating  hearts,  had  attended  his 
solemn  obsequies  in  that  very  temple 
where  was  "  committed  his  body  to 
the  ground,  earth  to  earth,  ashes  to 
ashes,  dust  to  dust,"  where  all,  in- 
cluding the  greatest  and  noblest  in 
the  land,  acknowledged,  humbly  and 
mournfully,  at  the  mouth  of  his  grave, 
that  man  waOceth  m  a  vain  shadow,  . 
and  disquieteth  himself  in  vain ;  he 
heapeth  up  riches,  and  cannot  teU  who 
shaU  gather  ihemt  Surely  these  are 
solemnising  and  instructive  reflec- 
tions ;  and  many  a  heart  will  acknow- 
ledge them  to  be  such,  amidst  all  the 
din,  and  glare,  and  bustle  of  worldly 
affairs,  in  the  awful  presence  of  Him 
who  tumeth  man  to  destruction,  and 
sayeth,  Oome  again,  ye  children  of 
men  I 

When  summoned  from  the  scene  of 
his  splendid  and  successful  exertions. 
Sir  William  FoUett  was  unquestion- 
ably_  the  brightest  ornament  of  the 
British  bar.  Immediately  afterwards 
the  press  teemed  with  tributes  to  his 
memory :  some  of  them  characterised 
by  great  acuteness  and   discrimina- 
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tion,  several  by  exaggerated  eulogy, 
and  one  or  two  by  a  harsh  disingenu- 
ousness  amounting  to  misrepresen- 
tation and  maleyolence.  Nothing  ex- 
cited more  astonishment  among  those 
who  had  thoroughly  known  Sir  Wil- 
liam FoUett,  than  the  appearance  of 
these  attacks  upon  his  memory,  and 
the  bad  taste  and  feeling  which  alone 
could  have  prompted  the  perpetra- 
tion of  them,  at  a  moment  when 
the  hearts  of  his  surviving  relatives 
and  friends  were  quivering  with  the 
first  agonies  of  their  severe  bereave- 
ment ;  when  they  had  just  lost  one 
who  had  been  the  pride  of  their  family, 
the  pillar  of  their  hopes, — and  who  was 
universally  supposed  to  have  left  be- 
hind him  not  a  single  enemy — who  had 
been  distinguished  for  his  courteous, 
mild,  and  innoffensive  character,  and 
its  unblemished  purity  in  all  the  rela- 
tions of  private  life.  Certain  of  the 
strictures  here  alluded  to  were  petty, 
coarse,  and  uncandid ;  and  with  this 
observation  they  are  dismissed  to 
oblivion.  Sir  William  FoUett  had  un- 
doubtedly his  shortcomings,  in  com- 
mon with  every  one  of  his  fellow 
men ;  and,  as  a  small  set-off  against 
his  many  excellences  of  temper  and 
character,  one  or  two  must  be  glanced 
at  by  any  one  essaying  to  present  to 
the  public,  however  imperfectly,  a 
just  account  of  this  very  eminent  per- 
son. One  of  his  failings  formed  the 
chief  subject  of  vituperation — vitupe- 
ration of  the  dead  I — by  the  ungracious 
parties  to  whom  brief  reference  has 
just  been  made ;  and  consisted,  in 
short,  in  the  excessive  eagerness  to 
accumulate  money,  by  which  it  was 
alleged  that  the  late  Sir  William  Fol- 
lett  was  characterised.  This  charge  is 
certainly  not  without  foundation ;  but 
while  this  frank  admission  is  made, 
an  important  consideration  ought  to 
accompany  it  in  guiding  the  judgment 
of  every  person  of  just  and  generous 
feeling;  and  will  relieve  the  memory 
of  the  departed  from  much  of  the  dis- 
credit sought  to  be  attached  to  it. 

The  life  of  Sir  William  FoUett  ap- 
pears to  have  been,  from  the  first,  of 
frail  tenure.  Could  he  have  foreseen 
the  terrible  tax  upon  his  scanty  physi- 


cal resources,  which  would  be  exacted 
by  the  profession  which  he  was  about 
to  adopt,  he  would  probably  have 
abandoned  his  intentions,  justly  con- 
scious though  he  might  have  been  of 
his  superior  mental  fitness  for  the 
bar,  and  would  have  betaken  himself 
to  some  more  tranquil  walk  of  life, 
which  he  might  have  adorned  for  a 
loug  series  of  years.  He  devoted  him- 
self, however,  to  the  law,  with  intense 
and  undivided  energy,  and,  at  an 
early  period  of  his  professional  ca- 
reer, was  compelled  to  retire  for  a 
time  from  practice,  by  one  of  the  most 
serious  mischances  which  can  befall 
humanity — the  bursting  of  a  blood- 
vessel in  the  lungs.  Was  not  this  a 
fearful  occurrence  ? — Almost  conclu- 
sive evidence  of  the  unwise  choice 
which  he  had  made  of  a  profession 
requiring  special  strength  in  that  or- 
gan?— ^Was  it  not  justly  calculated 
to  alarm  him  for  his  future  safety? 
And  yet,  what  was  he  to  have  done  ? 
To  have  abandoned  a  profession  for 
which  alone  he  had  qualified  himself 
by  years  of  profound  and  exclusive 
thought  and  labour  ?  What  Oifice 
would,  under  such  circumstances,  have 
insured  the  life  of  young  Mr  FoUett, 
who,  with  such  a  fatal  flaw  in  his 
constitution,  was  nevertheless  follow- 
ing a  profession  which  would  hourly 
attack  his  most  vulnerable  part  ? 
Poor  FoUett !  who  can  tell  the  appre- 
hensions and  agonies  concerning  his 
safety,  to  which  he  was  doomed,  from 
the  moment  of  this — his  first  solemn 
summons  to  the  grave?  What  had 
happened,  he  too  well  knew,  might 
happen  again  at  any  moment,  and 
hurry  him  out  of  life,  leaving,  in  that 
case,  comparatively  destitute  those 
whom  he  tenderly  loved — ^for  whom 
he  was  bound  to  provide — his  widow 
and  children.  And  for  the  widow  and 
children  of  such  a,  man  as  he  knew 
that  he  had  become,  he  felt  that  he 
ought  to  make  a  suitable  provision : 
that  those  who,  after  he  was  gone, 
were  to  bear  his  distinguished  name, 
might  be  enabled  to  occupy  the  posi- 
tion in  which  he  had  placed  them, 
with  dignity  and  comfort.  Was  such 
an  illegitimate  source  of  anxiety  to 
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One  so  circumstanced,  and  capable  of 
Sir  William  FoUett's  superior  aspira- 
tions ?  Was  it  not  abundantly  justi- 
fied by  his  splendid  qualifications  and 
expectations  ?  Why,  then,  should  he 
not  toil  severely -^ exert  himself  even 
desperately — to  provide  against  the 
direful  contingency  to  which  his  life 
was  subject?  Alas!  how  many  am- 
bitious, honourable,  high-minded,  and 
fond  husbands  and  fathers  are  echoing 
such  questions  with  a  sigh  of  agony? 
Poor  Follett !  'twas  for  such  reasons 
that  he  lived  with  an  honourable 
economy,  eschewing  that  extrava- 
gance and  ostentation  which  too  often, 
to  men  in  his  dazzling  position,  prove 
irresistible ;  it  was  for  such  reasons 
that  he  rose  up  early  and  went  to  bed 
late,  and  ate  the  bread  of  ca/refulnesa. 
Had  he  been  alone  in  the  world — 
had  he  had  none  to  provide  for  but 
himself,  and  yet  had  manifested  the 
same  feverish  eagerness  to  acquire 
and  accumulate  money — had  he  loved 
money  for  money's  sake,  and  accu- 
mulated it  &om  the  love  of  accumu- 
lation, the  case  would  have  been 
totally  different.  He  might  then  have 
been  justly  despised,  and  character- 
ised as  being  of  the  earth,  earthy — 
incapable  of  high  and  generous  senti- 
ments and  aspirations — sordid,  gro- 
velling, and  utterly  despicable.  Sir 
William  Follett  had,  during  twenty 
years  of  intense  and  self  denying  toil, 
succeeded  in  acquiring  h,  very  large 
fortune,  which  he  disposed  of,  at  his 
death,  j  ustly  and  generously ;  and  how 
many  hours  of  exhaustion,  both  of 
mind  and  body,  must  have  been 
cheered,  from  time  to  time,  by  reflect- 
ing upon  the  satisfactory  provision 
which  he  was  making — which  he  was 
daily  augmenting — for  those  who 
were  to  survive  him  !  Who  can  tell 
how  much  of  the  bitterness  of  death 
was  assuaged  by  such  considerations  ! 
When  his  fading  eyes  bent  their  ach- 
ing glances  upon  those  who  wept 
around  his  deathbed,  the  retrospect 
of  a  life  of  labour  and  privation  spent 
in  providing  for  their  comfort,  must 
indeed  have  been  sweet  and  consola- 
tory !  Surely  this  is  but  fair  towards 
the  distinguished  dead.    It  is  but  just 


towai:ds  the  memory  of  the  departed^ 
to  believe  his  conduct  to  have  been 
principally  influenced  by  such  con- 
siderations. All  men  have  many  faults 
— most  men  have  grave  faults.  Is 
parsimony  intrinsically  more  culpable 
than  prodigality  ?  flave  not  most  of 
mankind  a  tendency  towards  one  or 
the  other  ?  for  how  few  are  ennobled 
by  the  ability  to  steer  evenly  be-' 
tween  the  two  ?  And  even  grant- 
ing that  Sir  William  Follett  had  a 
tendency  towards  the  former  failing, 
it  was  surely  exhibited  under  circum- 
stances which  warrant  us  in  saying,, 
that  "  even  his  failings  leaned  to  vir- 
tue's side." 

Connected  with  and  immediately 
dep^dent  upon  this  imputation  upon 
the  late  Sir  William  Follett,  is  another 
which  cannot  be  overlooked.  He  is 
charged  with  having  made  a  profit  of 
his  prodigious  popularity  and  reputa- 
tion, by  discreditably  and  unconsoien- 
tiously  receiving  fees  from  clients  for 
services  which  he  well  knew  at  the 
time  that  he  could  not  possibly  render 
to  them ;  in  short,  with  taking  briefs 
in  cases  to  which  he  had  no  reason- 
able hope  of  being  able  to  attend. 
This  is  a  grave  accusation,  and  re- 
quires a  deliberate  and  honest  exami-! 
nation.  It  is  a  long-established  rule 
of  English  law,  that  barristers  have 
no  legal  means  of  recovering  their 
fees,  even  in  cases  of  most  arduous 
and  successful  exertion,  except  in  the 
few  instances  where  a  barrister  can  be 
found  who  may  consider  it  consistent 
with  the  dignity  of  his  position  to  en- 
ter beforehand  into  an  express  agree- 
ment with  his  client  for  the  payment 
of  his  fees.*  A  barrister's  fee  is  re- 
garded, in  the  eye  of  the  law,  as  qiM. 

dam  honorarium;  and  is  usually 

and  ought  to  be  invariably — paid  be- 
forehand, on  the  brief  being  deliver- 
ed. _  A  fee  thus  paid,  a  rule  at  the  bar 
forbids  being  returned,  except  under 
special  circumstances;  and  the  rule 

*  This  has  been  recently  the  subject  of  a 
decision  of  the  Court  of  Queen's  Beach  ia 
the  case  of  Sgaa  v.  T/a  Guardiam  of  Oie 
KetiHngtm  Union,  3  Queen's  Bench  Reports 
p.  935,  note  (o).  The  same  rule  applies  to 
physicians,  a  case  which  the  author  ai-euod 
r^teh  V.  Kmaell,  ib.  928. 
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in  question  is  a  Tea'sonable  one.  As 
counsel  have  no  legal  title  to  remu- 
neration, however  Isiborious  their  exer- 
tions, what  would  be  their  position  if 
they  were  expected  or  requn'ed  to  re- 
turn their  fees  at  the  instance  of  un- 
reasonable and  disappointed  clients? 
Where  ought  the  line  to  be  drawn? 
Who  is  to  be  the  judge  in  such  a  case? 
A  client  may  have  derived  little  or  no 
benefit  from  his  counsel's  exertions, 
which  may  yet  have  been  great  in 
preparing  himself  for  the  trial  or  argu- 
ment ;  an  accident,  an  oversight  may 
have  intervened,  and  prevented  his 
completing  those  exertions  by  attend- 
ing at  the  trial,  either  at  all,  or  during 
the  whole  of  the  trial ;  he  may  have 
become  unable  to  provide  an  efficient 
substitute ;  through  the  sudden  pres- 
sure of  other  engagements,  he  may 
be  unable  to  bestow  upon  the  case 
the  deliberate  and  thorough  consid- 
eration which  it  -  requires — an  unex- 
pected and  formidable  difficulty  may 
prove  too  great  for  his  means  of  over- 
coming it,  as  might  have  been  the 
case  even  with  men  of  superior  skill 
and  experience ; — in  these  and  many 
other  instances  which  might  be  put, 
an  angry  and  defeated  client  would 
rarely  be  without  some  pretext  for 
requiring  the  return  of  his  fees,  and 
counsel  would  be  subject  to  a  pressure 
perfectly  intolerable,  unreasonable,  un- 
fair to  themselves,  leading  to  results 
seriously  prejudicial  to  the  interests 
of  their  clients  ;  and  a  practice  would 
be  introduced  entailing  great  evils  and 
inconveniences,  affecting  the  credit 
and  honour  of  both  branches  of  the 
legal  profession.  The  rule  in  question 
rests  upon  the  above,  among  many 
other  valid  reasons,  and  is  generally 
acted  upon.  No  one,  however,  can 
have  any  practical  knowledge  of  the 
bar,  without  being  aware  of  many  in- 
stances of  counsel  disregarding  that 
rule,  and  evincing  a  noble  disinterest- 
edness in  the  matter  of  fees,  either  re- 
turning or  declining  to  accept  them, 
at  a  severe  sacrifice  of  time  and  la- 
bour, after  great  anxiety  and  exertion 
have  been  bestowed,  and  successfully 
bestowed.  The  rule  in  question  is 
rigidly  adhered  to,  subject  to  these 


exceptions,  by  eminent;  coulisel,  on 
another  ground — ^viz.  for  the  protec- 
tion of  junior  counsel,  who  would  be 
subject  to  incessant  importunities  if 
confronted  by  the  examples  of  their 
seniors.  Take,  now,  the  case  of  a 
counsel  who  has  eclipsed  most,  if  not 
every  one,  of  his  competitors,  in  repu- 
tation, for  the  skill  and  success  of  his 
advocacy — who  is  acute,  ready,  dex- 
terous, sagacious,  eloquent,  and  of  ac- 
curate and  profound  legal  knowledge  ; 
that  is  the  man  whose  name  instant- 
ly occurs  to  any  one  involved,  or  like- 
ly to  be  involved,  in  litigation — such 
an  one  must  be  instantly  secured — at 
dU  events,  taken  from  the  enemy — at  any 
cost.  The  pressure  upon  such  a  coun- 
sel's time  and  energies  then  becomes 
really  enormous,  and  all  but  insup-. 
portable.  As  it  is  of  the  last  import- 
ance either  to  secure  his  splendid  ser- 
vices, or  deprive  the  enemy  of  them, 
such  a  counsel — and  such,  it  need 
hardly  be  said,  was  Sir  William  Fol- 
lett — is  continually  made  the  subject 
of  mere  speculation,  by  clients  who 
are  content  to  take  the  chance  of  ob- 
taining his  attendance,  with  the  cer- 
tainty of  securing  his  absence  as  an 
opponent.  When,  however,  the  hour 
of  battle  has  arrived,  and,  with  a  com- 
pact array  visible  upon  the  opposite 
side,  the  great  captain  is  not  where  it 
had  been  hoped — or  thought  possible 
that  he  might  have  been — when,  more- 
over, no  adequate  provision  has  been 
made  against  such  a  serious  contin- 
gency— when  the  battle  has  been 
fought  and  lost,  and  great  interests 
are  seriously  compromised,  or  for  ever 
sacrificed — then  the  client  is  apt,  in 
the  first  smarting  agony  of  defeat,  to 
forget  the  chance  which  he  had  been 
content  to  run,  and  to  persuade  him- 
self that  he  had  from  the  first  calcu- 
lated as  a  matter  of  certainty  on  the 
great  man's  attendance — and  intense 
is  that  client's  chagrin,  and  loud  are 
his  complaints.  Can  it  be  supposed 
that  this  eminent  counsel  is  not  suffi- 
ciently aware  of  the  true  state  of  the 
case  ?  It  is  but  fair  to  give  him  credit 
for  being  under  the  impression,  that 
all  which  is  expected  from  him,  in 
many  cases,  is  his  best  exertions  to 
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attend  the  trial  or  bearing — to  proyide 
an  efiectire  substitute,  if  unable  to  at- 
tend— and  give  due  attention  to  the 
case  at  consultation.  For  counsel  to 
act  otherwise,  deliberately  to  receive 
a  brief  and  fee,  in  a  case  which  he 
Tmows  that  he  cannot  possibly  attend, 
without  in  the  first  instance  fairly  in- 
timating as  much  to  the  client — to  do 
so,  moreover,  in  cases  of  importance, 
and  habitually  —  is  foully  dishonour- 
able, dishonest,  and  cruel,  and  conduct 
which  there  is  no  pretence  for  imput- 
ing generally  to  the  members  of  the 
bar.  It  cannot,  however,  be  denied, 
that  serious  misunderstandings  occa- 
sionally arise  on  such  occasions ;  but 
there  are  many  ways  of  accounting 
for  them,  without  having  recourse  to 
a  supposition  involving  such  serious 
imputations  upon  the  honour  of  coun- 
sel— arising  out  of  bond  fide  accident 
and  mistake — the  unavoidable  hurry 
and  sudden  emergencies  of  business — 
misunderstandings  between  a  counsel 
and  his  clerks;*  between  either  or 
both,  and  the  client — and  the  perplex- 
ity and  confusion  almost  necessarily 
attending  the  movements  of  eminent 
counsel.  On  such  occasions  every- 
thing is  usually  done  which  can  be 
dictated  by  liberality  and  honour,  and 
fees  are  returned  without  hesitation. 
If,  however,  the  case  can  be  looked  at 
from  another  point  of  view  —  if  the 
eager  client  be  fairly  apprised  by  the 
clerk,  that  Sir or  Mr 


*  Leading  counsel,  indeed  all  counsel  much 
engaged  in  business,  necessarily  place  their 
time  almost  altogether  at  the  disposal  of 
their  clerks,  whose  duty  it  is  to  keep  an  ex- 
act record  of  their  employer's  engagements, 
and  see  that  no  incompatible  ones  are  made 
for  him.  Counsel  find  quite  enough  to  do,  in 
adequately  attending  to  the  matters  actually 
put  before  them  by  their  clerks,  without 
being  harassed  by  adjusting  the  troublesome 
axrangomeats  and  appointments,  for  time 
and  place,  where  their  duties  are  to  be  per- 
formed— or,  at  all  events,  doing  more  than 
keeping  a  general  superintendence  over  their 
arrangements  thus  made.  To  all  this  must 
be  added  those  innumerable  contingencies 
in  the  arrangements  of  the  courts,  and  the 
course  of  business,  which  no  one  can  possibly 
foresee ;  and  which  often  derange  a  whole 
series  of  arrangements,  however  cautiously 
and  prudently  made,  and  render  counsel  un- 
able, after  having  carefully  mastered  their 
cases,  to  attend  at  the  trial  or  ai^gument. 


"may  not  be  able  to  attend" — or, 
"there  is  only  a  chimce  of  his  attend- 
ing " — or  "he  is  very  likely  to  be  else- 
where " — and,  aware  of  the  multifa- 
rious and  conflicting  calls  upon  the 

time  of  Sir or  Mr ,  will 

be  content  to  take  his  "  chance,"  and 
deliver  his  brief,  and  pay  his  fee ;  in 
such  a  case  the  client  will  have  had 
all  which  he  had  a  right  to  expect — 
viz.  the  chance,  not  the  certainty,  of 
the  counsel's  attendance;  there  will 
be  no  pretence  for  alleging  culpable 
misunderstanding,  or  deception. 

If  ever  there  were  a  member  of  the 
English  bar  who  may  be  said  to  have 
been  overwhelmed  by  the  distracting 
importunities  of  clients  to  secure  his 
services,  at  all  hazards  and  at  any 
cost,  it  was  the  late  Sir  William  Fol- 
lett ;  slnd  how  he  contrived  to  satisfy 
the  calls  upon  him,  to  the  extent  which 
he  did,  is  truly  wonderful.  How  can 
one  head,  and  one  tongue,  do  so  much, 
so  admirably  ?  is  a  question  which  has 
a  thousand  times  occurred  to  those  of 
his  brethren  at  the  bar,  who  knew 
most  of  his  movements,  and  were  least 
likely  to  form  an  exaggerated  estimate 
of  his  exertions.  The  litigant  public 
seemed  to  feel  that  every  moment  of 
this  accomplished  and  distinguished 
advocate's  waking  hours  was  their 
own,  and  they  were  restricting  his 
sleeping  hours  within  the  narrowest 
limits.  Every  one  would  have  had  Sir 
William  everywhere,  in  everything, 
at  once !  Whenever,  during  the  last 
fifteen  years  of  his  life,  there  was  a 
cause  of  magnitude  and  difficulty,  there 
was  Sir  William  FoUett.  What  im- 
portant interests  have  been  by  turns 
perilled  and  protected,  according  as 
Sir  William  FoUett  acted  upon  the  of- 
fensive or  defensive !  Misty  and  intri- 
cate claims  to  dormant  peerages,  be- 
fore committees  of  privileges,  in  the 
House  of  Lords ;  appeals  to  the  High 
Court  of  Parliament,  from  all  the  su- 
perior courts,  both  of  law  and  equity, 
intheUnitedKingdom,involvingques- 
tions  of  the  greatest  possible  nicety 
and  complexity— and  that,  too,  in  the 
law  of  Scotland,  both  mercantile  and 
conveyancing,  so  dissimilar  to  that 
prevailing  in  other  parts  of  the  king- 
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dom;  appeals  before  the  Privy  Coun- 
cil, from  the  judicial  decisions  of  courts 
in  every  quarter  of  the  globe  where 
British  possessions  exist,  and  admin- 
istering varying  systems  of  law,  all 
different  from  that  of  England ;  the 
most  important  cases  in  the  courts  of 
equity,  in  courts  of  error,  and  the  com- 
mon law  courts  in  hatus;  all  the  great 
cases  depending  before  parliamentary 
committees^  till  he  entered  the  House 
of  Commons ;  every  special  jury  cause 
of  consequence  in  London  and  Mid- 
dlesex, and  in  any  of  the  other  coun- 
ties in  England,  whither  he  went  upon 
special  retainers;  compensation  cases, 
involving  property  to  a  very  large 
amount ; — in  all  these  cases,  the  first 
point  was — to  secure  Sir  William  Fol- 
lett ;  and,  for  that  purpose,  run  a  des- 
perate race  with  an  opponent.  Every 
morning  that  Sir  William  FoUett  rose 
from  his  bed,  he  had  to  contemplate 
a  long  series  of  important  and  press- 
ing engagements  filling  up  almost 
every  minute  of  his  time — not  know- 
ing where  or  before  what  tribunal  he 
might  be  at  any  given  moment  of  the 
day  —  and  often  wholly  ignorant  of 
what  might  be  the  nature  of  the  case 
he  would  have  to  conduct,  against  the 
most  able  and  astute  opponents  who 
could  be  pitted  against  him,  and  be^ 
fore  the  greatest  judicial  intellects  of 
the  kingdom :  aware  of  the  boundless 
confidence  in  his  powers  reposed  by 
his  clients,  the  great  interests  intrust- 
ed to  him,  and  the  heavy  pecuniary 
sacrifices  by  which  his  exertions  had 
been  secured; 

Belying  with  a  just  confidence  on 
his  extraordinary  rapidity  in  master- 
ing all  kinds  of  cases  almost  as  soon 
as  they  could  be  brought  under  his 
notice,  and  also  on  the  desire  univer- 
sally manifested  by  both  the  bench 
and  the  bar  to  consult  the  conveni- 
ence and  facilitate  the  business  ar- 
rangements of  one,  himself  so  cour- 
teous and  obliging  to  all,  and  whom 
they  knew  to  be  intrustedj  at  a  heavy 
expense  to  his  clients,  with  the  great- 
est interests  involved  in  litigation; 
relying  upon  these  considerations, 
and  also  upon  those  others  which 
have  been  already  alluded  to,  Sir  Wil- 


liam Follett  undoubtedly  permitted 
briefs  to  be  delivered  to  him,  aU  of 
which  he  must  have  suspected  himself 
to  be  incapable  of  personally  attending 
to.  Itmustbeownedthatonmanysuch 
occasions  he  may  not — distracted  with 
the  multiplicity  of  his  exhausting  la- 
bours— have  given  that  full  considera- 
tion to  those  matters  which  it  was  his 
bounden  duty  to  have  given  to  them ; 
and  his  conduct  in  this  respect  has 
been  justly  censured  by  both  branches 
of  the  high  and  honourable  profession 
to  whom  the  public  intrusts  such 
mighty  interests.  Still  he  turned 
away  business  from  his  chambers 
which  would  have  made  the  fortunes 
of  two  or  three  even  eminent  bar- 
risters, and  has  been  known  to  act 
with  spirit  and  liberality  in  cases 
where  his  imprudence  on  the  score  al- 
luded to  had  been  attended  with  in- 
convenience and  loss  to  his  clients. 
Nor  was  he  always  so  fortunate  as 
latterly  with  respect  to  his  clerks, 
who  had,  equally  with  himself,  a  di- 
rect pecuniary  interest*  on  every  brief 
which  he  accepted,  and  consequently 
a  strong  motive  for  listening  with  a 
too  favourable  ear  to  the  importunities 
of  clients.  The  necessary  consequence 
of  all  this  was  occasion  all}'  the  bitter 
upbraiding  of  Sir  William  FoUett's 
desperately  disappointed  and  defeated 
clients. 

Still,  however,  he  did  make  extra- 
ordinary efibrts  to  satisfy  all  the 
claims  upon  his  time  and  energies,  and 
at  length  sacrificed  himself  in  doing 
so ;  to  a  great  extent  foregoing  do- 
mestic and  social  enjoyments — spar- 
ing himself  neither  by  night  nor  by 
day,  neither  in  mind  nor  body.  Crowds 
ed  with  consultations  as  was  almost 
every  hour  of  the  day  not  actually 
spent  in  open  business  in  Court — from 
the  earliest  period  in  the  morning 
till  the  latest  at  night — ^it  was  really 
amazing  that  he  contrived  to  obtain 
that  perfect  mastery  of  bis  ponderous 
and  intricate  briefs,  which  secured 

*  The  clerk  of  a  barrister  has  a  fee  on  every 
fee  of  his  employer,  in  a  long-settled  propor- 
tion of  2s,  6d.  on  all  fees  under  five  guineas ; 
from,  and  inclusive  of  five  guineas,  up  to 
ten  guineas,  5s. ;  from  ten  guineas  10s,,  and 
so  on  for  higher  fees. 
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him  his  repeated  iind  splendid  tri- 
umphs in  Court.  Till  within  even  the 
last  eighteen  months,  or  two  years  of 
his  life,  if  you  had  gone  down  one 
morning  at  half-past  nine  o'clock,  to 
Westminster,  you  might  have  heard 
him  opening  with  masterly  ease,  clear- 
ness, and  skill,  a  patent  case,  or  some 
pther  important  matter,  before  a  spe- 
cial jury;  and  immediately  after  re- 
suming his  seat,  you  would  see  him 
go  perhaps  into  an  adjoining  court  of 
Nisi  Prius,  in  which  also  he  was  en- 

faged  as  leading  counsel,  and  where 
e  would  quickly  ascertain  the  exact 
position  of  the  case — and  effectively 
pross-examine  or  re-examine  a  witness, 
or  obj  ect  to  or  support  the  admissibility 
of  evidence ; — then  if  you  followed  his 
footsteps  you  would  find  him  in  the 
Lord  Chancellor's  Court,  engaged  in 
some  equity  case  of  great  magnitude 
and  diifioulty.  Some  time  afterwards 
he  might  he  seen  hastening  to  the 
Privy  Council — and  by  about  two  or 
ihree  o'clock  at  the  bar  of  the  House 
of  Lords,  in  the  midst  of  an  admir- 
able reply  in  some  great  appeal  or 
peerage  case.  When  uie  House  broke 
up,  Sir  William  PoUett  would  doff 
the  full-bottomed  wig  in  which  alone 
Queen's  counsel  are  allowed  to  ap- 
pear before  the  House  of  Lords,  and, 
resuming  his  short  wi^,  reappear  in 
either  —  or  by  turns  in  both — the 
Courts  of  Nisi  Prius,  where  hfi  had 
left  trials  pending,  having  directed 
himself  to  be  sent  for  if  there  should 
arise  any  necessity  for  it.  Then  he 
would  in  a  few  moments  calmly  pos- 
sess himself  of  the  exact  state  of  the 
cause,  and  resume  his  personal  con- 
duct of  it,  as  effectively  as  if  he  had 
never  quitted  the  Court.  If  he  could 
be  spared  for  a  quarter  of  an  hour,  he 
would  glide  out,  followed  by  one  or 
two  counsel  and  attorneys,  to  hold 
one,  or  perhaps  two  consultations,  in 
eases  fixed  for  the  next  day.  On  the 
Court's  rising — perhaps  about  six  or 
seven  o'clock,  he  would  go  home  to 
swallow  a  hasty  dinner;  then  hold 
two,  or  even  three  or  four,  consulta- 
tions at  his  own  house ;  read  over — as 
none  but  he  could  read — some  briefs ; 
and  About  eleven  or  twelve  o'clock 


make  his  appearance  in  the  House  of 
Commons,  and  perhaps  take  a  leading 
part  in  some  critical  debate — listened 
to  with  uninterrupted  silence,  and 
with  the  admiration  of  both  friends 
and  foes.  The  above,  with  the  excep- 
tion of  taking  part  in  the  debate  of 
the  House  of  Commons,  was  little 
more  than  an  average  day's  work  of 
the  late  Sir  William  Follett !  And 
was  it  not  the  life  of  a  galley-slave 
chained  to  the  oar?  He  had,  how- 
ever, chosen  it,  and  would  not  quit 
his  seat,  but  at  the  icy  touch  of  death. 
Such  appears  to  be  a  fair  and  tem- 
perate account  of  the  real  state  of  the 
case,  with  reference  to  Sir  William 
FoUett's  great  anxiety  to  acquire 
money,  and  his  over-eagerness  in  ac- 
cepting briefs. 

Great  allowances  ought  undoubt^ 
edly  to  be  made  for  him,  on  the 
grounds  above  suggested  ;  and,  vdth 
reference  to  the  former  case,  another 
consideration  occurs,  which  ought  to 
have  been  already  more  distinctly  ad- 
verted to.  Sir  William  Follett  had  a 
right  to  regard  his  elevation  to  the 
peerage  as  a  matter  almost  of  course. 
Had  he  lived  possibly  only  a  few 
months  longer,  he  would,  in  all  pro- 
bability, have  become  a  peer  of  the 
realm ;  and  he  ought  to  be  given 
credit  for  an  honourable  ambition  to 
avoid  the  imputation  of  having  in- 
flicted a  pauper  peerage  upon  the 
country.  Frail  he  knew  his  health 
to  be ;  and  doubtlessly  contemplated 
the  necessity  of  providing  suitably 
for  the  family  whom  he  was  to  leave 
behind  him,  and  which  he  would  have 
ennobled.  But  what  was  involved  in 
providing,  under  such  circumstances, 
"  imitably"  for  a  noble  family  ?  What 
ample  means  would  have  to  be  secured 
by  one  who  had  inherited  no  fortune 
himself,  but  was,  on  the  contrary,  the 
sole  architect  of  his  fortunes  ?  What 
prodigious  efforts  are  necessary  for  a 
lawyer  to  realise,  by  his  own  indi- 
vidual exertions,  an  amount  which 
would  produce  an  income  of  five,  fourj' 
or  even  three  thousand  a-year  ?  And' 
let  any  one  of  common  sense,  and  or- 
dinary knowledge  of  the  world,  ask 
himself — whether  the  highest  of  those 
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atnounts  be  more  than  barely  suffi- 
cient, without  undue  economy,  to  pro- 
vide for  a  dowager  peeress  and  a 
young  family  !  That  such  considera- 
tions were  not  lost  sight  of  by  Sir 
William  FoUett,  but,  on  the  contrary, 
were  stimulants  to  his  intense,  unre- 
mitting, and  exhausting  labours,  it  is 
easy  to  understand ;  and  they  sprang 
put  of  a  high,  and  honourable,  and  a 
legitimate  ambition.  But  whatever 
weight  may  be  attached  to  these 
considerations  —  and  generosity  and 
forbearance  towards  the  dead  will 
attach  great  weight  to  them — they 
are  no  answer  to  much  of  the  charge 
brought  against  the  late  Sir  Wil- 
liam FoUett,  and  which  ought  not 
to  be  glossed  over  and  explained 
away ;  and  a  sense  of  duty  absolutely 
forces  us  to  make  the  acknowledg- 
ment, that,  in  his  excessive  eagerness 
to  accomplish  his  object,  he  was  hur- 
ried into  an  occasional  forgetfulness 
of  that  nice  and  high  sense  of  moral 
principle  which  ought  to  regulate 
every  one's  conduct — especially  those 
in  eminent  positions — ^for  the  sake  of 
illustrious  example,  and,  in  a  man's 
own  case,  with  reference  to  the  awful 
realities  of  heeeapter  :  for  a  man 
should  strive  so  to  pass  throughthings 
temporal,  as  not  to  lose  sight  of  things 
eternal. 

Let  us  now,  however,  endeavour  to 
point  out  some  of  the  excellences  of 
Sir  William  Follett's  character ;  and 
perhaps  the  most  prominent  of  them 
was  his  admirable  temper.  Contin- 
iially  in  collision  with  others,  on  be- 
half of  important  interests  intrusted 
to  him,  and  exposed  to  a  thousand 
trials  and  provocations — that  temper, 
nevertheless,  scarce  ever  failed  him. 
Serene  and  unruffled  on  the  most  ex- 
citing occasions,  his  manners  were 
perfectly  fascinating  to  all  those  who 
came  in  contact  with  him.  A  rude 
or  unkind  expression  may  be  said 
never  to  have  fallen  from  his  lips  to- 
wards an  opponent — or,  indeed,  any 
one  ;  towards  juniors  and  inferiors  he 
was  always  good-natured  and  consi- 
derate i  and  towards  the  judicial  bench 
he  exhibited  uniformly  a  demeanour 
of  dignified  courtesy  and  deference. 


He  was  very  tenacious  of  his  own 
opinions — confident  in  the  propriety 
of  his  view  of  a  case — apparently  so, 
always,  for  he  could  assume  a  con- 
fidence though  he  had  it  not  —  and 
would  persevere  in  his  efforts  to  over- 
come the  adverse  humour  of  judges 
and  juries,  to  an  extent  never  exceed- 
ed ;  yet  withal  so  blandly,  so  unas- 
sumingly, so  mildly,  that  he  never 
irritated  or  provoked  any  one.  His 
temper  and  self-possession  were  un- 
equalled, and  approached,  as  nearly 
as  possible,  to  perfection.  Amidst  all 
the  distracting  multiplicity  of  his  en- 
gagements— the  sudden  and  harass- 
ing emergencies  arising  incessantly 
out  of  his  prodigious  practice — he  pre- 
served an  urbane  tranquillity  which 
gave  him  on  all  occasions  the  full  pos- 
session of  his  extraordinary  faculties, 
enabled  him  to  concentrate  them  in- 
stantly upon  whatever  was  submit- 
ted to  his  attention,  however  suddenly 
—  and  to  conquer  without  irritating 
or  mortifying  even  the  most  eager 
and  sensitive  opponent.  He  never 
sufiered  himself  to  be  in  a  hurry,  or 
fidgeted ;  however  sudden  and  Serious 
the  emergency  which  iKghted  others 
from  their  propriety,  he  retained  and 
exhibited  complete  composure ;  sur- 
veying his  position  with  lightning  ra- 
pidity, and  taking  his  measures  with 
consummate  caution  —  with  prompt 
and  bold  decision.  His  guiding  ener- 
gies kept  frequently  half-a-dozen  im- 
portant causes  all  going  on  at  once  in 
their  proper  course.  He  would  glide 
in  at  a  critical  moment — paying,  in 
his  agitated  client's  view,  "  an  angel's 
visit " — and  with  smiling  ease  seize 
advantages  seen  by  none  but  himself, 
repair  disasters  appearing  to  others, 
irreparable,  and  with  a  single  blow 
demolish  the  entire  fabric  which  in 
his  absence  had  been  laboriously  and 
skilfully  raised  by  his  opponent.  No 
impetuosity  or  irritability,  on  the  part 
of  others,  could  provoke  him  to  retali- 
ate, or  sufficed  to  disturb  that  marvel- 
lous equanimity  of  his,  which  enabled 
him  the  rather  good-naturedly  to  con- 
vert impetuosity  and  loss  of  temper  in 
others,  into  an  instrument  of  victory 
for  himself.    When  others,  not  simi-- 
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laily  blessed,  would,  iu  like  manner, 
essay  to  rash  to  the  rescue,  their  hur- 
ried and  confused  movements  served 
only  to  place  them  more  completely 
prostrate  before  him.  The  instant 
after  the  issue  had  been —perhaps 
suddenly  —  decided  in  Sir  William's 
favour  —  through  some  unexpected 
masterstroke  of  his — he  would  turn 
with  an  arch  smile  to  his  opponent, 
and  whisper,  "  How  did  you  come  to 
let  me  do  it?"  If  his  advance  were 
met  sulkily,  he  would  add,  with  un- 
affected good-humour,  "  Come,  don't 
be  aiigry ;  I  dare  say  you  will  serve 
me  in  the  same  way  to-morrow  I " 
Towards  adverse  and  frequently  in- 
terrupting judges — towards  petulant 
counsel — towards  impudent,  equivo- 
cating, dishonest  witnesses.  Sir  Wil- 
liam FoUett  exhibited  unwavering 
calmness  and  self-possession;  and 
withal  a  dignity  of  demeanour  by 
which  he  was  remarkably  distin- 
guished, and  which  lent  importance 
to  even  the  most  trivial  cases  which 
could  be  intrusted  to  his  advocacy. 
Perhaps  no  man  ever  defeated  a 
greater  number  of  important  cases 
by  unexpected  objections  of  the  ex- 
tremest  technical  character,  than  Sir 
William  FoUett ;  but  he  would  do  it 
with  an  air  and  manner  so  courteous 
and  imposing,  as  to  lead  the  uniniti- 
ated into  the  belief  that  there  were 
doubtless  good  reasons  by  which  such 
a  course,  having  been  reluctantly 
adopted,  was  morally  justified.  This 
topic  naturally  leads  to  some  observa- 
tions upon  the  consummate  skill,  the 
wonderful  rapidity  of  perception,  pre- 
cision of  movement,  and  unfalter- 
ing vigilance,  which  characterised  Sir 
William  Follett's  conduct  of  business. 
Doubtless  his  own  consciousness  of 
possessing  powers  and  resources  far 
beyond  those  of  the  majority  of  coun- 
sel opposed  to  him,  as  evidenced  in 
his  extraordinary  successes,  contri- 
buted, in  no  small  degree,  to  his  main- 
tenance of  that  composed  self-reliance, 
and  forbearance  towards  others,  by 
which  he  was  so  peculiarly  distin- 
guished, and  which  was  aided  by  a 
naturally  tranquil  temperament.  What 
advantage  could  escape  one  so  uni- 


formly and  surprisingly  calm,  vigilant, 
and  guarded  as  Sir  William  FoUett? 

It  might  have  been  supposed  that  a 
man  so  overwhelmed  with  all  but  in- 
compatible professional  engagements, 
could  not  give  to  each  case  that  full 
and  undivided  attention  which  was 
requisite  to  secure  success,  especially 
against  the  ablest  members  of  the  bar; 
who  were  constantly  opposed  to  him. 
It  was,  however,  far  otherwise.  No 
one  ever  ventured  to  calculate  upon 
Sir  William  Follett's  overlooking  a 
slip  or  failing  to  seize  an  advantage. 
Totus  teres  atqwe  ratwndus  must  indeed 
have  been  the  case  which  was  to  with- 
stand his  onslaughts.  So  accurate  and 
extensive  was  his  legal  knowledge,  so 
acute  his  discrimination,  so  dexterous 
were  all  his  movements,  so  lynx-eyed 
was  his  vigilant  attention  to  what  was 
going  on,  that  the  most  learned  and 
able  of  his  opponents  were  never  at 
their  ease  till  after  victory  had  been 
definitively  announced  from  the  bench 
— from  a  Court  of  Error — or  even  the 
House  of  Lords.  They  were  neces- 
sarily on  the  alert  to  the  latest  mo- 
ment. Some  short  time  before  he  was 
compelled  to  relinquish  practice,  a  cer- 
tain counsel*  was  engaged  with  him 
as  junior  in  a  case  before  the  Privy 
Council,  which  it  was  deemed  of  great 
moment  thatSirWilliamFollett  should 
be  able  to  attend  to. 
i _  "I  don't  exactly  know  how  I  stand 
I  in  the  Queen's  Bench  to-morrow  morn- 
ing," said  he,  at  the  consultation  late 
over-night—"  but  I  fear  that  that  long 

troublesome  case  of  the Railway 

will  be  brought  on  by at  the  sit- 
ting of  the  Court.  I'm  afraid  I  can't 
get  him  to  put  it  off— but  I'll  try;  anij 
if  he  won't,  I  may  yet  be  able  to  sMe 
the  case  before  he  has  got  far  into  it 
— for  it  will  be  very  strange  if  all  their 
proceedings  are  right." 

On  this  slender  chance  rested  the 
likelihood  of  Sir  William's  attendance 
at  the  Privy  Council.  The  next  morn- 
ing at  ten  o'clock,  beheld  all  the  coun- 
sel on  both  sides  ready  for  action. 

"  You're  not  going  to  bring  on  the 

case  this  morning,  are  you?" 

whispered   Sir   William   FoUett,   as 
*  The  Author. 
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soon  as  he  had  taken  his  seat,  to  his 
opponent,  who  was  arranging  his 
papers. 

"  I  am  indeed,  and  no  mistake  what- 
ever about  it,"  answered  the  latter, 
with  a  smiling  but  determined  air. 

"  Can't  we  bring  it  on  to-morrow,  or 
some  day  next  week?  It  would  greatly 
oblige  me — I  really  have  scarcely  read 
my  papers,  and,  besides,  want  to  be 
elsewhere." 

"  I'll  see  what  my  clients  say,"  re- 
plied his  opponent — and  then  he  con- 
sulted them,  and  resumed — "  No — my 
people  are  peremptory." 

"  Very  well,  "then  keep  your  eyes 
wide  open.  I  must  bring  you  down 
as  soon  as  possible,  for  I  want  to  be 
elsewhere." 

"  Ah — I  must  take  my  chance  about 
that" — then,  turning  round  to  an  ex- 
perienced and  learned  junior,  he  whis- 
pered— "  You  hear  what  FoUett  says? 
■ — Are  we  really  all  right  ?  " 

"  Oh,  pho !  never  mind  him — we  are 
as  right  as  possible." 

A  few  moments  afterwards,  up  rose 

,  and  soon  got  into  his  case,  and 

soon,  also,  to  the  end  of  it.  The  case 
had  not  been  heard  more  than  half  an 
hour.  Sir  William  Follett  at  once  at- 
tentively listening  to  his  opponent,  and 
hastily  glancing  over  his  own  papers, 
when  he  rose  quietly,  and  said  —  "If 
my  learned  fi-iend  will  pardon  me,  I 
think,  my  lord,  I  can  save  the  court  a 
long  and  useless  inquiry — for  there  is 
clearly  a  fatal  objection  in  limine  to 
these  proceedings." 

"Let  us  hear  what  it  is,"  said  the 
Court. 

Sir  William  had  completely  check- 
mated his  opponent !  A  statutory  re- 
quisition had  not  been  complied  with; 
and  in  less  than  ten  minutes'  time  the 
enemy  were  all  prostrate  —  their  ex- 
pensive and  elaborate  proceedings  all 
defeated — and  that,  too,  permanently, 
unless  on  acceding  to  the  terms  which 
Sir  William  Follett  dictated  to  them, 
and  which,  it  need  hardly  be  observed, 
were  somewhat  advantageous  to  his 
own  client ! 

"  Really  this  is  too  bad,  Follett," 
might  have  been  heard  whispered  by 


his  opponent,  as  the  next  case  was 
called  in. 

"  Not  at  all — why  didn't  you  let  it 
stand  over  as  I  asked  you  ? ' 

"  Oh—you  would  have  done  just  the 
same  then  as  you  have  now." 

"  I  don't  know  that,"  replied  Sir  Wil- 
liam Follett  with  a  signiiicaut  smile. 
"  But  why  won't  your  people  be  more 
careful  ?  "  And  then  turning  to  his  ju- 
nior, said — "  Now  for  the  Privy  Coun- 
cill"  And  all  this  with  such  provok- 
ing, easy,  smiling  TMnchalance  I 

Heaven  forbid  that  anything  here 
said  should  favour  the  attempt  to  de- 
feat justice  by  technical  objections; 
but  there  is,  at  the  same  time,  much 
vulgar  error  on  that  subject,  grounded 
on  reasons  which  would  tend  to  sub- 
vert all  rules  of  law  and  legal  pro- 
cedure whatever.  In  the  case  above 
mentioned,  the  legislature  had  thought 
fit  to  impose  on  applicants  for  redress 
under  the  statute  in  question,  a  duty, 
which  through  haste  or  negligence  had 
been  overlooked,  and  which  Sir  Wil- 
liam FoUett's  clients  hadaperfect  right 
to  take  advantage  of,  as  soon  as  his 
acuteness  had  detected  it.  To  return, 
however.  No  member  of  the  bar,  let 
his  experience  and  skill  have  been 
what  they  might,  was  ever  opposed  to 
Sir  William  Follett  without  feeling,  as 
has  been  already  intimated,  the  neces- 
sity of  the  greatest  possible  vigilance 
and  research  to  encounter  his  bound- 
less resources;  his  dangerous  subtlety 
and  acuteness  in  detecting  flaws,  and 
raising  objections ;  his  matchless  art 
in  concealing  defects  in  his  own  case ; 
and  building  up,  with  easy  grace,  a 
superstructure  equally  unsubstantial 
and  imposing,  and  defeating  all  at- 
tempts to  assail  or  overthrow  it.  Even 
very  strong  heads  would  be  often  at 
fault,  conscious  that  they  were  the  vic- 
tim of  some  subtle  fallacy,  which  yet 
they  could  not  at  the  moment  detect 
and  expose;  and  by  their  hazy  and 
inconsistent  efforts  to  do  so,  only  sup- 
plied additional  materials  for  the  use 
of  their  astute  and  skilful  enemy,  to 
whom  nothing  ever  seemed  to  come 
amiss :  who  converted  everything  into 
an  ingredient  of  success ;  whom  scarce 
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any  surprise  Or  mischance  could  de- 
feat or  overthrow. 

A  short  time  before  he  withdrew 
from  practice,  he  was  engaged  at  Liv- 
erpool, whither  he  had  gone  upon  a 
special  retainer,  in  an  intricate  and 
important  ejectment  case.  Unexpect- 
edly he  discovered,  when  about  half- 
way through  the  case,  that  his  client 
{the  plaintiff)  had  omitted  to  serve  a 
notice  upon  the  defendant's  attorney 
to  produce  a  certain  critical  document, 
at  the  contents  of  which  it  was  neces- 
sary to  get,  in  order  to  make  out  the 
plaintiff  s  case.  The  objection  was 
promptly  taken  bj'  his  opponent — and 
to  the  dismay  of  Sir  William's  clients. 
Not  so  with  him,  however. 

"  Tou  have  not  given  a  notice  to  pro- 
duce them,  eh?"  he  calmly  whispered 
to  his  client,  and  was  answered  with 
a  disturbed  air  in  the  negative;  and  all 
the  court  saw  that  Sir  William  was  in 
■the  very  jaws  of  a  nonsuit. 

"  You  ought  to  have  done  so,  but  it 
does  not  much  signify,"  said  he,  quiet- 
ly— "  what's  the  name  of  the  defend- 
ant's attorney?"  and,  on  being  told  it, 
that  gentleman,  doubtless  chuckling 
with  delight  in  his  anticipated  tri- 
umph, was  somewhat  astounded  by 
being  suddenly  called  as  a  witness  by 
Sir  William  FoUett ;  who  coolly  asked 
him  to  produce  the  document  in  ques- 
tion— and  on  his  refusal,  with  one  or 
two  artful  questions,  which  complete- 
ly concealed  his  real  object,  elicited 
the  fact  that  he  had  no  such  document, 
had  searched  everywhere  for  it,  both 
in  his  own  office,  and  among  his 
client's  papers,  and  elsewhere,  but  in 
vain. 

"  Now,  then,  my  Lord,"  said  Sir 
William  FoUett,  "I  am  entitled  to 
give  secondary  evidence  of  its  con- 
tents!" The  Judge  assented.  Sir 
William  FoUett  extracted  from  his 
own  witness  all  that  was  necessary — 
and,  out  of  the  nettle  Danger  plucking 
the  flower  Safety,  won  the  verdict. 
Every  one,  however,  who  has  had  op- 
portunities of  observing,  can  give 
many  instances  of  Sir  William  Fol- 
lett's  extraordinary  tact  and  readi- 
ness in  encountering  unexpected  dif- 
ficulty, and  defeating  an  opponent  by 


interposing  successive  unthought-of 
obstacles. 

In  the  most  desperate  emergencies, 
when  the  full  tide  of  success  was  ar- 
rested by  some  totally  unlooked-for 
impediment,  his  vast  practical  know- 
ledge, quickness  of  perception,  uner- 
ring sagacity,  and  immovable  self- 
possession,  enabled  him,  without  any 
apparent  effort  oruneasiness,  toremove 
that  impediment  almost  as  soon  as  it 
was  discovered,  and  conduct  his  case 
to  a  triumphant  issue.  He  was,  in- 
deed, the  perfection  of  a  practical  law- 
yer. Whatever  he  did,  he  did  as  well 
as  even  his  most  exacting  client  could 
have  wished — he  won  the  battle,  won 
it  with  little  apparent  effort,-  and  with 
unfaltering  grace  and  dignity  of  de- 
meanour. A  gentleman  felt  proud  of 
being  represented  by  such  an  advocate 
— who  never  descended  into  anything 
approaching  even  the  confines  of  vul- 
garity, coarseness,  or  personality  — 
who  lent  even  to  the  flimsiest  case  a 
semblance  of  substance  and  strength 
—  whose  consummate  and  watchful 
adroitness  placed  weak  places  quite 
out  of  the  sight  and  reach  of  the 
shrewdest  opponent,  and  never  peril- 
led a  good  case  by  a  single  act  of  in- 
caution,  negligence,  rashness,  or  super- 
erogation. When  necessary,  he  would 
prove  a  case  barely  up  to  the  point 
which  would  suffice  to  secure  a  deci- 
sion in  his  favour,  and  then  leave  it 
— equally  before  the  Court  and  a  jury, 
— the  result  afterwards  showing  *ith 
what  consummate  judgment  he  had 
acted  in  running  the  risk — ^the  latent 
difficulties  to  have  been  afterwards  en- 
countered which  he  had  avoided,  the 
collateral  interests  which  he  hadshield- 
edfrom  danger.  He  possessed  that  sort 
of  intuitive  sagacity  which  enabled 
him  to  see  safety  at  the  first  instant  of 
its  existence — to  be  confident  of  having 
the  judgment  of  the  Court,  or  the  ver- 
dict of  the  jury,  when  others  deeply 
interested  and  concerned  in  the  cause 
imagined  that  they  were  making  no 
way  whatever.  "Now,  I've  knocked 
him,"  his  opponent,  "down"— he 
would  Bay  at  such  a  moment  to  his 
junior — "  don't  let  him  get  up  again ! 
1  must  go  off  to  the  House  of  Lords— 
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and  wfll  come  back  if  you  really  want 
me !  But  mind,  if  he  attempt  to  do  so 
or  so — to  put  in  such  and  such  a  paper, 
on  no  account  allow  it ;  send  for  me, 
and  fight  till  I  come."  He  possessed, 
to  an  extraordinary  degree,  the  power 
of  rapidly  transferring  his  undivided 
and  undisturbed  attention  to  every- 
thing, great  and  small,  which  could  be 
brought  before  it.  A  single  glance  of 
his  eye  penetrated themostobscure  and 
perplexing  parts  of  a  case — a  touch  of 
his  master-hand  disentangled  appar- 
ently inextricable  complexities.  He 
could  apply,  with  beautiful  prompti- 
tude and  precision,  some  maxim  or 
principle  which  had  not  occurred  to 
those  who  had  devoted  long  and  anx- 
ious attention  to  the  case,  and  which 
at  once  dissolved  the  difficulty.  Whe- 
ther acting  on  the  offensive  or  defen- 
sive, he  was  equally  characterised  by 
the  great  qualities  essential  to  success- 
ful advocacy ;  but  perhaps,  when  act- 
ing on  the  offensive,  he  displayed 
more  formidable  powers.  He  tripped 
up  the  heels  of  the  most  wary  and 
experienced  antagonists,  just  when 
they  imagined  themselves  in  the  act 
of  throwing  him.  It  was  almost  use- 
less to  quote  a  "  case  "  against  him. 
Though  his  opponent  deemed  it  pre- 
cisely in  point  in  his  favour,  and  on 
that  ground  was  stopped  by  the  Court 
from  proceeding  further.  Sir  William 
FoUett  would  ask  for  the  case;  and 
rising  up,  after  a  momentary  glance 
at  it,  show  that  it  was  perfectly  dis- 
tinguishable from  that  before  the  Court, 
and,  in  a  few  minutes'  time,  would  be 
interrupted  by  the  Court,  with — "  We 
think,  Mr ,  that  you  had  better  re- 
sume your  argument ! "  If,  on  such  oc- 
casions, Sir  William's  opponent  were 
not  a  ready  and  dexterous  legal  logi- 
cian, his  client  would — wish  that  he 
had  secured  Sir  William  FoUett !  His 
power  of  drawing  distinctions  and  de- 
tecting analogies — and  that,  too,  on 
the  spur  of  the  moment — was  almost 
unequalled.  It  was  in  vain  for  an  op- 
ponent to  feel  that  the  suggested  dis- 
tinction was  without  a  difference — he 
too  often  could  not  prove  it  to  be  so — 
he  could  not  demonstrate  the  fallacy 
which  had  been  imposed  on  even  a, 


strong  Court  by  that  exquisite  astute- 
ness which,  however  sinister,  was  car- 
ried off  by  a  charming  air  of  frankness 
and  confidence  in  the  validity  of  the 
distinction.  On  such  an  occasion,  di- 
rectly the  cause  was  over,  he  would 
turn  round  and  say,  laughingly,  to  his 
discomfited  opponent,  "  You  haven't 
your  wits  about  you  this  morning — 
why  didn't  you  quote  such  and  such 
a  case  ?  "  or  "  say  so  and  so  ?  "  Such 
things  were  never  said  in  an  un- 
pleasant manner  —  never  truculent- 
ly— never  triumphantly — but  simply 
with  a  good-humoured,  cheerful  air 
of  hadinage,  which,  so  far  from  irri- 
tating you,  took  off  the  edge  of  vexa- 
tion, and  set  you  almost  laughing  at 
yourself  for  having  suffered  your- 
self to  be  so  completely  circum- 
vented. 

While  thus  paying  a  just  tribute  to 
the  skill  and  wonderful  resources  of 
this  eminent  advocate,  another  of  his 
great  merits,  which  shall  be  noticed, 
will  afford  an  opportunity  for  doing 
justice  to  the  junior  bar,  with  refer- 
ence to  the  invaluable,  and — by  the 
public — often  totally  unperceived,  as- 
sistance which  they  afford  to  their 
leaders.  Sir  William  FoUett  was  pre- 
eminently characterised  by  the  rapidity 
with  which  he  availed  himself  of  the 
suggestions  and  labours  of  others.  A 
whisper — a  line  or  two — would  suffice 
to  suggest  to  him  a  truly  admirable 
and  conclusive  argument,  which  he 
instantly  elaborated  as  if  he  had  pre- 
pared it  deliberately  beforehand  in  his 
chamber  ;  and  he  would  put  the  point 
with  infinitely  greater  cogency  than 
could  have  been  exhibited  by  him  who 
suggested  it,  and  defend  it  from  the 
assaults  of  his  opponents  and  the 
bench  with  truly  admirable  readiness 
and  ingenuity.  He  exhibited  great 
judgment  and  discrimination,  how- 
ever, on  these  occasions.  A  false  or 
doubtful  point  he  quietly  rejected  in 
limine,  and  would  afterwards  point  out 
to  him  who  had  suggested  it,  the  im- 
policy of  adopting  it.  Sir  William 
FoUett,  as  is  the  case  with  all  eminent 
leaders,  was  under  great  obligations, 
in  his  successful  displays,  to  the  learn- 
ing and  skill  of  his  juniors,  and  of  the 
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gentlemen  who  practise  under  the  bar 
as  special  pleaders.  It  is  to  them  that 
is  chiefly  intrusted  the  responsible  and 
critical  duty  of  preparing  and  advis- 
ing upon  pleadings,  and  shaping  them 
in  the  way  in  which  they  ought  to  be 
presented  in  Court.  Their  "  opinions" 
and  "  arguments"  are  often  of  the 
greatest  possible  value  —  often  mas- 
terly; and  no  one  more  highly  esti- 
mated, or  was  more  frequently  and 
largely  indebted  to  them,  than  Sir  Wil- 
liam FoUett ;  but  who  could  do  such 
complete  justice  to  them  and  so  sud- 
denly— as  he  ?  A  hasty  glance  over, 
in  Court,  such  an  analysis  of  plead- 
ings, or  affidavits,  or  legal  documents 
of  any  kind,  as  has  been  spoken  of — 
in  a  cause  to  which  he  had  been,  up 
to  that  moment,  entirely  a  stranger — 
would  suffice  to  put  him  in  full  pos- 
session of  the  true  bearings  of  the 
most  complicated  case ;  and  his  own 
great  learning,  surpassing  power  of 
arrangement,  and  masterly  argumen- 
tation, would  do  the  rest.  If  he  were 
taken  quite  unawares  in  such  a  case, 
and  could  not  possibly  procure  its 
postponement,  an  instant's  whisper 
with  a  junior — a  moment's  glance  at 
his  papers — would  make  him  appar- 
ently master  of  the  case;  and  by 
some  unexpected  adroit  manoeuvre, 
he  would  often  contrive  to  throw  the 
labouring  oar  upon  his  opponent — and 
then,  from  him,  would  acquire  that 
knowledge  of  the  facts  of  the  case 
which  Sir  William  Follett  rarely  failed 
to  turn  to  his  own  advantage,  so  as 
to  secure  him  success.  Great  as  were 
his  natural  endowments,  how  could 
incessant  exercise,  during  twenty 
years'  hourly  conflict  with  the  ablest 
of  his  brethren  and  of  the  bench,  fail 
of  developing  his  splendid  energies  to 
the  uttermost,  even  up  to  a  point  of 
which  we  may  conceive  as  little  short 
of  perfection?  The  strength  of  his  rea- 
soning facul  ties  was  equalled,  if  not  ex- 
ceeded, by  that  of  his  memory,  which 
was  equally  susceptible,  tenacious,  and 
ready, — qualities  these,  which,  as  Du- 
gald  Stewart  has  observed,  are  rarely 
united  in  the  same  person,*  and  which, 
in  the  case  of  an  advocate,  give  him 
*  Flal.  0.  vi.  sec.  7. 


immense  advantages.  While  be  pos- 
sessed that  accurate  practical  know- 
ledge which  enabled  him  to  detect 
the  minutest  errors  in  the  conduct  of 
a  cause,  his  comprehensive  grasp  of 
mind  enabled  him  to  take  in  the  whole 
of  the  greatest  cause,  with  all  its  de- 
pendencies ;  and  while  he  fixed  his 
own  eye,  with  unwavering  steadfast- 
ness, on  the  object  which  he  had  in 
view,  he  could  lead  his  opponent,  and 
keep  him,  far  away  from  his ;  and  ad- 
dress himself  to  every  passing  hu- 
mour of  the  judicial  mind,  supporting 
favourable  and  repelling  adverse  inti- 
mations, with  reasons  so  plausible  as 
to  appear  absolutely  conclusive.  Who- 
ever might  forget  facts,  or  lose  the  drift 
of  the  argument.  Sir  William  Follett 
never  did ;  and  when  he  had  the  last 
word,  he  was  almost  always  irresis- 
tible. He  required,  for  the  purposes 
of  justice,  to  be  followed  by  a  watch- 
ful and  strong-headed  judge,  who 
could  detect  the  cunning  fallacy,  or 
series  of  fallacies,  which  had  led  the 
jury  quite  astray  from  the  real  points 
—  the  true  merits  of  thecase;  and  even 
such  a  person  was  often  unable  to 
remove  the  impression  which  had 
been  produced  by  the  subtle  and  per- 
suasive advocate,  whose  voice  had 
preceded  his.  That  voice  was  one  in- 
deed lovely  to  listen  to.  It  was  not 
loud,  but  low  and  mellow,  insinuating 
its  faintest  tones  into  the  ear,  and 
filling  it  with  gentle  harmony.  His 
utterance  was  very  distinct — a  capi- 
tal requisite  in  a  speaker — and  he  had 
the  art  of  varying  his  tones,  so  as  to 
sustain  the  attention  of  both  judges 
and  juries  for  almost  any  length  of 
time.  His  person  and  attitudes,  also, 
were  most  prepossessing.  Their  chief 
characteristics  were  a  calmness  and 
dignity  which  never  disappeared  in 
even  the  most  exciting  moments  of 
contest,  and  of  irritability,  and  pro- 
voking interruption.  Woe,  indeed,  to 
one  who  ventured  to  interrupt  him! 
However  plausible,  cogent,  or  even 
just,  might  be  the  suggestion  thrown 
in  by  his  adversary.  Sir  William  Fol- 
lett contrived  to  make  it  tell  terribly 
against  him,  either  harmonising  it 
with  his  own  case,  or  showing  it  to 
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be  utterly  ihconsistfent  with  that  of 
the  interrupting  party. 

Sir  William  Follett,  who  was  above 
the  middle  size,  always  stood  straight 
upright,  as  every  one  ought  to  do 
while  addressing  either  judge  or  ju- 
ries. He  seldom  used  his  left  band 
in  speaking,  but  the  play  of  his  right 
hand  was  graceful,  easy,  and  natural. 
His  countenance  was  by  no  means 
handsome,  yet  of  striking  expression 
■ — decisively  indicative  of  intellectual 
power,  particularly  about  the  fore- 
head, which  was  largely  developed. 
His  eyes  were  grey,  rather  small,  and 
deep- set ;  but  thej'  had  a  power  of 
riveting  the  attention  of  any  one 
whom  he  was  addressing,  particularly 
in  public.  You  felt  him  to  be  a  man 
whom  you  could  neither  neglect  nor 
trifle  with  ;  who  was  addressing  your 
intellect  in  weighty  words,  fathoming 
your  intentions  and  detecting  your 
inclinations  and  prepossessions,  and 
leading  you  in  some  given  direction 
with  gentle  but  irresistible  force.  He 
would  often  startle  you  with  the 
boldness  of  his  propositions,  but  never 
till  he  had  contrived,  somehow  or  other, 
to  predispose  you  in  favour  of  that 
view  of  the  case  which  he  was  pre- 
senting. He  had  a  most  seductive 
smile ;  truth,  candour,  and  gentle- 
ness seemed  to  beam  from  it  upon 
you ;  and  you  were  convinced  that 
he  felt  perfect  confidence,  in  the  good- 
ness of  his  cause  !  He  evinced  a  sort 
of  intuitive  sagacity  in  adapting  him- 
self to  the  character  and  mode  of  think- 
ing of  those  whom  he  addressed.  If  he 
were  standing  before  four  judges,  all 
cf  different  but  decided  characters — 
and  all  continually  interrupting  him 
with  questions  and  suggestions,  a 
close  experienced  observer  could  de- 
tect, in  full  play,  in  this  wily  advo- 
cate, the  quality  which  has  just  been 
mentioned.  He  was  never  irritable, 
or  disrespectful  to  the  bench,  however 
trying  their  interiuptions  ;  but  calm 
determination  was  always  accompa- 
nied with  courteous  deference  for  ju- 
dicial authority.  It  is  believed  that 
no  one  ever  heard  a  sharp  expression 
fall  on  Sir  William  FoUett  from  the 
bench. 


Foreigners  coming  to  our  courts, 
have  frequently  expressed  admiration 
at  his  tone  and  bearing,  as  calm, 
graceful,  and  dignified,  even  though 
what  he  said  could  not  be  understood 
by  them.  His  language  was  chaste, 
simple,  and  vigorous,  but  never  or- 
nate. He  always  came  direct  to  the 
point ;  and  the  severest  critics  could 
find  no  fault  in  his  diction.  If  he  had 
read  extensively,  his  speeches  never 
bore  witness  of  that  fact ;  for  he  was, 
perhaps,  never  heard  to  use  a  quota- 
tion, either  in  verse  or  prose — except, 
of  course,  in  the  latter  instance,  books 
of  legal  authority,  treatises,  and  re- 
ports of  cases.  Of  fancy,  of  imagina- 
tion, he  appeared  quite  destitute.  If 
originally  possessed  of  any,  it  must 
for  many  years  have  been  overpowered 
and  extinguished  by  the  incessant 
and  exclusive  exercise  of  his  memory 
and  reasoning  powers  for  the  purposes 
of  business.  Yet  was  he  capable, 
on  great  and  interesting  occasions, 
when  addressing  either  the  full  court 
or  a  jury,  of  riveting  the  attention 
and  exciting  the  emotions  of  his 
hearers.  Trickery,  however  compact 
and  strong  its  meshes,  he  tore  to 
pieces  contemptuously,  and  with  scarce 
an  efl'ort :  nothing  could  escape  his 
penetrating  eye  ;  it  detected  those 
faint  vanishing  traces  of  fraud,  which 
were  invisible  to  all  other  eyes.  If 
there  be  genius  in  advocacy.  Sir  Wil- 
liam FoUette  was  undoubtedly  a  man 
of  genius ;  and  genius  may  perhaps 
be  taken  to  signify  great  natural 
powers,  accidentally  directed — or,  a 
disposition  of  nature  by  which  any 
one  is  qualified  for  some  peculiar  em- 
ployment. What  intellectual  qualifi- 
cations and  resources  are  not  requisite 
to  constitute  a  first-rate  advocate?  If 
the  Duke  of  Wellington  has  a  genius 
for  military  affairs,  so  had  Sir  William 
FoUett  for  advocacy — and  genius  of  a 
high  order,  as  will  be  testified  by  all 
those  before  whom,  or  on  whose  be- 
half, he  exhibited  it' — alike  by  clients 
or  judges,  as  by  opponents.  If  he 
were  a  subtle  sophist  himself,  he  was 
himself  one  on  whom  no  sophistry 
could  impose.  It  fled  before  the  pene- 
trating glance  of  his  aquiline  eye. 
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Faculties  such  as  his  must  have  se- 
cured him  eminence  in  any  pursuit 
or  walk  in  life  to  which  he  might 
have  devoted  himself ;  particularly  to 
the  military  profession,  to  which  he 
always  had  a  strong  inclination.  Who 
can  doubt  that  if  his  lot  had  been 
placed  from  the  first  in  political  life, 
he  would  quickly  have  become  pre- 
eminent in  the  senate,  and  as  a  states- 
man ?  Who  that  knew  him,  but  would 
pronounce  him  to  have  been  signally 
fitted  for  political  life,  to  govern  men 
of  intellect,  to  deal  with  great  affairs 
and  mighty  interests — to  detect  and 
discomfit  the  adversaries  of  peace  and 
order,  to  vindicate  the  laws,  and  up- 
hold the  best  interests  of  society.  All 
this  he  might  have  been ;  seddis  aliter 
visum — he  devoted  himself,  heart  and 
soul,  throughout  life,  to  the  labours  of 
the  bar,  and  the  rapid  acquisition,  by 
means  of  them,  of  large  fortune  and  of- 
ficial distinction.  In  all  these  aims  he 
must  have  succeeded  to  his  heart's  con- 
tent; forhewas  for  manyyears  themost 
distinguished  and  popular  of  advo- 
cates ;  he  became  the  Queen's  Attor- 
ney-general, and  died  in  the  prime  of 
life,'  leaving  behind  him  a  fortune  of 
some  two  hundred  thousand  pounds. 
That  great  class  of  persons  who  con- 
stituted his  clients,  will  always  re- 
member his  brilliant  and  successful 
exertions  with  gratitude. 

His  brethren  who  were  opposed  to 
him,  heartily  acknowledge  the  pre- 
eminence of  his  abilities  and  profes- 
sional acquirements ;  and  they,  as 
well  as  the  junior  bar^  who  for  years 
watched  his  brilliant  exertions,  must 
acknowledge  that  the  one  in  struggling 
with  him,  and  the  other  in  watching 
those  struggles,  have  witnessed  an 
instructive  exhibition  of  forensic  ex- 
cellence— a  model  of  advocacy.  To 
prepare  for  a  contest  with  Sir  William 
Follett,  and  to  contend  with  him,  call- 
ed forth  all  a  man's  energies,  and 
formed  a  severe  and  salutary  disci- 
pline for  the  strongest.  "  Their  an- 
tagonist  was  their  helper :  they  that 
wrestled  with  him,  strengthened  their 
nerves,  and  sharpened  their  skill : 
that  conflict  with  difficulty  obliged 
them  to  an  intimate  acquaintance  with 


their  object,  and  compelled  them  to 
consider  it  in  all  its  relations,   and 
would  not  suffer  them  to  be  superfi- 
cial. "  *  In  him  they  saw  daily  in  exer- 
cise, many  of  the  greatest  qualities  of 
advocacy— and  beheld  it  triumphing 
over  every  imaginable  kind  and  degree 
of  obstacle  and  difficulty.    He  showed 
them  how  to  maintain  the  bearing  of 
gentlemen,  in  the  moments  of  hottest 
exasperation  and  provocation,  which 
can  arise  in  forensic    warfare.    He 
taught  them  how  to  look  on  success 
undazzled — to  bear  it  with  modesty 
of  demeanour,    and  subordination  of 
spirit.    He  exhibited  to  them  the  in- 
estimable value  of  early  acquiring  ac- 
curate and  extensive  legal  knowledge 
— of  being  thoroughly  imbued  with  flie 
prinoi'ples  of  jurisprudence,  and  habi- 
tuating the  mind  to  close  and  correct 
reasoning.    The  traces  of  his  surpass- 
ing excellence  in  these  matters  are 
now  to  be  found  nowhere  but  in  the 
volumes  of  Law  Reports,  where  the 
essence  of  his  innumerable  masterly 
arguments  will  be  found  collected  and 
preserved   by  gentlemen  of  patient 
attention  and  learning  competent  for 
the  task,  and  on  whose  modest  but 
valuable  labours  will  hereafter  depend 
all  that  posterity  will  know  of  Sir 
William    FoUett.       These    are    the 
legitimate  records  of  his  intellectual 
triumph;   as  are  the  prosperous  cir- 
cumstances in  which  he  has  left  his 
family, — to  them  a  solid  and  noble  tes- 
timonial of  his  affectionate  devotion  to 
their  interests.   Their  fortune  was  the 
purchase  of  his  life's-blood.    The  ac- 
quisition of  that  fortune  absorbed  the 
whole  of  his  time  and  of  his  energies ; 
it  deprived  him  of  thousands  of  oppor- 
tunities for  relaxation  and  enjoyment, 
and  also — it  must  be  added — ^for  the 
exercise  of  virtues  which  probably  he 
possessed,  but  gave  himself  little  or 
no  time  for  calling  into  action — of 
those  virtues  which  elevate  and  adorn 
the  individual,  while  they  benefit  our 
fellow-creatures  and  society — for  per- 
forming  the  duties  which  God  Al- 
mighty has  imposed  upon  his  crea- 


tures, proportionately  to  their  endow- 
ments and  opportunities,  himself  tell- 
*  Adapted  from  Edmund  Burke. 
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ing  us,  that  to  whom  rmich'  i»  given, 
of  him  shall  much  be  required.  To  the 
young,  eager,  and  ambitious  lawyer, 
the  contemplation  of  Sir  William  Fol- 
lett's  career  is  fraught  with  instruc- 
tion. It  will  teach  him  the  necessity 
of  rhodeircftion,  in  the  pursuit  of  the 
distinctions  and  emoluments  of  his 
profession.  By  grasping  at  too  much, 
often  everything  is  lost. 

Was  not  Sir  William  FoUett's  life 
one  uninterrupted  scene  of  splendid 
slavery,  the  pressure  of  which  at 
length  broke  him  down  in  the  meri- 
dian of  his  days  ?  Had  he  been  able 
to  resist  the  strong  temptations  by 
which  he  was  assailed — temptations, 
too,  appealing  powerfully  to  his  love 
of  family  and  offspring — a  long  life's 
evening  of  tranquillity,  of  unspeak- 
able enjoyment,  might  have  rewarded 
a  day  of  great,  yet  not  excessive  la- 
bour. He  might  also  have  devoted 
his  powerfnl  talents  to  the  public  ser- 
vice, in  such  a  way  as  to  secure  the 
lasting  gratitude  and  admiration  of 
posterity,  by  remedying  some  great 
Existing  defect  in  his  country's  juris- 
prudence, by  making  some  solid  con- 
tribution to  the  safeguards  of  the  con- 
stitution. But  did  he  ever  do  so? 
All  his  great  experience,  talents,  and 
learning,  might  never  have  existed, 
for  any  trace  of  them  remaining  in  the 
records  of  his  country's  constitution. 
What  page  in  the  statute-book  attests 
his  handiwork?  And  what  did  he 
ever  do  to  advance  the  interests  of 
the  profession  to  which  he  belonged? 
These  are  questions  asked  with  sor- 
rowful sincerity  and  reluctance,  and 
with  every  disposition  to  make  the 
amplest  allowances  for  those  failings 
of  Sir  William  FoUett,  which  un- 
doubtedly detracted  from  his '  excel- 
lence and  eminence.  He  was  a  man 
of  modest,  mild,  inoffensive  character, . 
who  spoke  ill  of,  and  did  harm  to,  no 
one  ;  but,  at  the  same  time,  was  not 
distinguished  by  that  active  and  ener- 
getic benevolence,  liberality,  and  gene- 
rosity, which  secure  for  the  memory 
of  tlieir  exhibitant,  ardent,  enduring 
gratitude  and  reverence.  His  excel- 
lenoe  was  of  a  negative,  rather  than 
a  positive  kind.     He  did  harn(,tp  no 


onei  when  he  might  have  dorie '  so 
with  impunity,  and  was  possibly  some- 
times tempted  to  do  so  ;  but  then  he 
did  not  do  good,  at  all  events  to  the 
extent  which  might  have  been  expect- 
ed from  him.  He  was,  however,  by 
no  means  of  a  mean  or  selfish  nature; 
but  in  his  excessive,  and  to  a  certain 
extent  pardonable,  eagerness  to  make 
what  he  deemed  a  suitable  provision 
for  himself  and  his  family,  gave  him- 
self the  appearance  of  being  compara- 
lively  indifferent  to  the  interests  or 
welfare  of  others. 

It  is  only  fair  to  his  memory  to 
acknowledge,  that  legal  eminence  is 
too  often  liable  to  the  same  imputa- 
tions— that  professional  pursuits  have 
a  strong  tendency  to  warp  amiable 
and  generous  natures  —  to  keep  the 
eye  of  ambition,  amidst  the  intense 
fires  of  rivalry  and  opposition,  fixed 
exclusively  upon  one  oDJect — the  in- 
terest and  advancement  of  the  indir 
vidual.  Nothing  can  effectually  con- 
trol or  counteract  this  tendency,  but 
a  lively  and  constant  sense  of  relir 
gious  principle ;  which  enlarges  the 
heart  till  it  can  love  our  neigMotJr  as 
op,rsdf,  which  brightens  the  present 
with  the  hopes  of  the  future,  which 
purifies  our  corrupt  nature,  and  ele- 
vates its  grovelling  earthward  tenden- 
cies by  the  contemplation  of  an  eter- 
nal state  of  being  dependent  upon  our 
conduct  in  this  transient  scene  of  trial. 
Who  can  tell  the  extent  to  which  these 
and  similar  considerations  are  present 
to  the  minds  of  the  dying  great  ones 
of  the  earth,  who,  suddenly  plucked 
from  amidst  the  dazzling  ■  scenes  of 
successful  ambition,  are  laid  prostrate 
upon  the  bed  of  death — their  ^aZe/aces 
turned  to  the  watt,  with  hebeafteb 
alone  in  view,  and  under  an  aspect 
equally  new  and  awful  ?  Let  us, 
therefore,  be  wise,  and  be  wise  in 
time,  nor  haughtily  disregard  the 
earnest  voice  of  warning,  however 
humble  and  obscure  may  be  the  quar- 
ter whence  it  comes. 

Sir  William  Follett  belonged  to  a 
respectable  family  in  Devonshire,  and 
was  bom  on  the  2d  December  1798. 
In.]S14  he  went  to  Trinity  College, 
Cambridge,  and  took  the  degree  of 
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B.A.  in  1818,  without  any  attempt  to 
obtain  Tumours;  quitting  college  in 
this   latter   year,  and  entering  the 
Inner    Temple,    he    prosecuted   the 
study  of  the  law  in  the  chambers  of 
eminent  practitioners,  where  he  con- 
tinued  for   three  years  —  and  then 
practised  for  about  three  j-ears  as  a 
special  pleader.     He  was  called  to 
the  bar  in  1824,  and  went  the  western 
circuit,  but  for  one  or  two  years  was 
much  disheartened  by  his  want  of 
success.    He  expressed,  on  one  occa- 
sion, his  readiness  to  accept  of  the 
place  of  police  magistrate,  if  it  were 
offered !  His  progress  was,  soon  after- 
wards, signally,  and  all  but  unprece- 
dentedly,  rapid.    He  was  apjjointed 
Solicitor -general  in  1834,  while  yet 
behind  the  bar ;  and  in  1835  was  re- 
turned for  Exeter,  for  which  place  he 
sate  till  his  death.    He  quitted  ofSce 
with  Sir  Robert  Peel  in  1835,  but  re- 
turned with  him  to  it  in  1841,  and 
became  Attorney-general  in  1844,  on 
the  promotion  of  Sir  Frederick  Pollock 
to  the  chief  seat  in  the  Court  of  Ex- 
'chequer.     For  several  years  before 
Sir  William  Follett's  decease,  his  con- 
stitution, never  of  the  strongest,  was 
broken  by  his  incessant  and  severe 
labours;    and  in  1844,  having  been 
obliged  to  give  up  practice  altogether, 
he  went  to  Italy  at  the  close  of  the 
session — having  attended  at  the  bar 
of  the  House  of  Lords,  to  lead  for  the 
Crown  in  the  O'Connell  case.     He 
was,  however,  quite  unfit  for  the  task. 
His  spine  was  then  so  seriously  af- 
fected that  he  was  obliged  to  sit  upon 
a  raised  chair  while  addressing  the 
House,  the  Chancellor  and  the  other 
Lords,  out  of  great  consideration  for 
the  distinguished  and  enfeebled  speak- 
er, moving  down  to  the  lower  end  of 
the  House,  close  to  the  bar,  in  order 
to  occasion  him  as  little  exertion  and 
fatigue  as  possible.   He  did  not  speak 
long,  and  the  effort  greatly  exhausted 
him ;  and.it  was  not  without  diiGculty, 
owing  to  something  like  partial  para- 
lysis of  the  lower  extremities,  that  he 
could  walk  from  the  House.*    He  re- 
turned from  the  Continent  in  March 
1845,  a  little  better  than  when  he  had 
*  Leaning  on  tbe  Author's  arm. 


gone,  and  endeavoured  to  resume  the 
discharge  of  such  of  his  less  onerous, 
professional,  and  official  duties  as  ad- 
mitted of  his  attending  to  them  at  his 
own  house.  He  continued  to  listen  to 
patent  cases,  attended  by  counsel,  till 
within  a  short  period  of  his  being  fi- 
nallydisabled ;  but  every  one  saw  with 
pain  the  total  exhaustion  under  which 
he  was  suffering.  Finding  himself 
rapidly  declining,  in  May  1845,  he 
wrote  a  letter  to  the  Prime  Minister, 
proffering  the  resignation  of  his  office 
of  Attorney-general. 

He  soon  afterwards  retired,  for  the 
advantage  of  some  little  change  of  air, 
to  the  house  of  a  relative  in  the  Re- 
gent's Park,  where  he  enjoyed  the 
soothing  attentions  of  his  family,  and 
reverently  received  the  consolations 
of  religion.  The  public  manifested 
great  anxiety  to  learn  the  state  of  his 
health,  and  the  morning  and  even- 
ing newspapers  contained  regular  an- 
nouncements on  the  subject,  as  in  the 
case  of  persons  of  the  highest  distinc- 
tion. Her  Majesty,  Prince  Albert, 
also,  with  numbers  of  the  nobility, 
sent  daily  to  inquire  concerning  him. 
For  the  last  day,  or  possibly  two  days 
of  his  life,  he  became  unconscious,  and 
slightly  delirious — and  expired,  with- 
out apparent  pain,  fin  Saturday  after- 
noon, the  28th  June  1845. 

For  a  long  series  of  years,  the  death 
of  no  member  of  the  legal  profession 
had  excited  a  tithe  of  the  public  con- 
cern which  followed  that  of  Sir  Wil- 
liam FoUett,  the  Attorney -general. 
The  bar  felt  that  its  brightest  light 
had  been  almost  suddenly  extinguish- 
ed. Its  most  gifted  members,  and 
those  of  the  judicial  bench,  heartily 
acknowledged  the  transcendence  of 
his  professional  qualifications,  and  the 
unassuming  peacefulness  with  which 
he  had  passed  through  life.  Had  he 
lived  to  occupy  the  highest  judicial 
seat  —  the  woolsack  —  few  doubted 
that,  when  relieved  from  the  crushing 

Pressure  of  private  practice,  he  would 
ave  displayed  qualities  befitting  so 
splendid  a  station,  and  earned  a  name 
worthy  of  ranking  with  those  of  his 
great  predecessors. 
His  funeral  took  place  on  Friday, 
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the  4th  of  July,  at  the  Temple  church. 
He  was  a  heucher  of  the  Inner  Tem- 
ple, and  his  remains  repose  in  the 
vault  at  the  south-eastern  extremity 
of  the  church.  For  nearly  two  hours 
before  the  funeral  took  place,  the 
church — a  chaste  and  splendid  struc- 
ture— had  been  filled  with  members  of 
the  bar,  and  a  few  others,  all  in  mourn" 
ing,  and  awaiting,  in  solemn  silence, 
the  commencement  of  the  mournful 
ceremony.  At  length  the  pealing  of 
the  organ  announced  the  arrival  of  the 
affecting  moment  when  the  body  of 
Sir  William  FoUett — himself  having 
been  not  very  long  before  a  worship- 
per in  the  church — was  being  borne 
within  its  walls,  preceded  by  the  sur- 
pliced  choir,  chanting  the  service,  in 
tones  which  still  echo  in  the  ears  of 
those  who  heard  them.  All  rose 
silently,  with  moistened  eyes,  and 
beating  hearts,  as  they  beheld,  slowly 
borne  through  the  aisle,  the  coffin 
■which  contained  the  prematurely  dead 
— him  whose  figure,  erect  and  grace- 
ful in  forensic  robes,  and  dignified  in 
gesture,  had  so  recently  stood  among 
them,  their  cheerful  and  gifted  asso- 
ciate in  the  anxious  business  of  life — 
from  whoselips,  now  closed  for  ever,  had 
but  lately  issued  that  rich,  harmonious 
voice,  whose  tones  had  scarce,  even 
then,  died  away !  They  were  bearing 
him  to  his  long  home,  with  all  the  so- 
lemn pomp  and  circumstance  which 
testify  the  reverence  paid  to  departed 
eminence :  and  when  the  coffin  was 
placed  beside  the  altar,  at  the  mouth 
of  the  vault,  no  language  can  ade- 
quately describe  the  affecting  and  im- 
posing scene  which  presented  itself. 
The  pall  had  been  borne  by  the  Prime 
Minister  (Sir  Robert  Peel),  the  Lord 
Chancellor  (Lord  Lyndhurst),  one  of 
the  Secretaries  of  State  (Sir  James 
Graham),  and  the  Vioe-Chancellor  of 
England  (the  late  Sir  Launcelot  Shad- 


well)  ;  and  amongst  those  who  follow- 
ed were  Lord  Brougham,  Lord  Lang- 
dale,  the  late  Chief-Justice  of  the 
Common  Pleas  (Sir  N.  Tindal),  and 
many  of  the  judges,  (almost  all  the 
courts,  both  of  law  and  equity,  having 
suspended  their  sittings  on  account  of 
the  funeral) ;  while  in  the  body  of  the 
church  were  to  be  seen  nearly  all  the 
distinguished  members  of  the  bar,  who 
had  been,  up  to  a  very  recent  period, 
opposed  to,  or  associated  with,  him 
whose  dust  was  now  on  the  point  of 
being  committed  to  its  kindred  dust. 
Nearest  to  the  body  sat  the  three 
great  ministers  of  the  Crown,  who 
had  come  to  pay  their  tribute  of  re- 
spect to  the  remains  of  their  gifted 
and  confidential  adviser;  and  their 
solemn  countenances  told  the  deep 
impression  which  the  scene  was  mak- 
ing  upon  them,  so  illustrative  of  the 
fleeting  shadowiness  of  earthly  great- 
ness !  and  their  reflections  must  have 
been  akin  to  those  which — as  may 
have  occurred  to  them  —  their  own 
obsequies  might,  at  some  future  pe- 
riod, excite  in  the  spectators — reflec- 
tions such  as  those  with  Which  a 
great  one,  departed,*  closed  his  grand' 
est  labours. 

"  Oh,  eloquent,  just,  and  mighty 
death  I  whom  none  could  advise,  thou 
hast  persuaded ;  what  none  hath  dared, 
thou  hast  done ;  and  whom  all  the 
world  hath  flattered,  thou  only  hast 
cast  out  of  the  world  and  despised. 
Thou  hast  drawn  together  all  the  far- 
stretched  greatness,  all  the  pride, 
cruelty,  and  ambition  of  man,  and 
covered  it  all  over  with  these  two 
narrow  words — Hic  Jacet  !  "f 

*  Sir  Walter  'Baleigk—HUtory  of  the  World, 
last  paragraph. 

t  The  statue  of  him  which  appeared  in  the 
Crystal  Palace  of  1851,  and  is  now  in  West- 
minster Abbey,  faithfully  represents  his 
countenance  and  figure. 
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But  the  fair  guerdon  when  we  hope  to  find. 
And  think  to  burst  out  into  sudden  blaze. 
Comes  the  blind  Fury  with  the  abhorred  sheave. 
And  slits  the  thin-spim  lite. 

MiLTOK,  — XycHtoa. 


The  name  of  John  William  Smith, 
barrister-atlaw,  of  the  Inner  Temple, 
now  appears,  possibly  for  the  first  time, 
before  nineteen-twentieths  of  the  read- 
ers of  Blackwood's  Magazine.  It  is  that, 
however,  of  a  remarkable  and  eminent 
man,  just  cut  off  in  his  prime,  before 
he  had  completed  his  thirty-seventh 
year:  having  as  yet  lain  little  more 
than  a  twelvemonth  in  his  grave,  to 
which  he  had  been  borne  by  a  few  of 
his  sorrowful  and  admiring  friends,  on 
the  24th  of  December  1845.  Another 
eminent  member  of  the  English  bar. 
Sir  William  FoUett,  belonging  to  the 
same  Inn  of  Court,  and  also  cut  off  in 
the  prime  of  life,  while  glittering  in 
the  zenith  bf  his  celebrity  and  success, 
had  been  buried  only  five  months  pre- 
viously. I  endeavoured  to  give  the 
readers  of  this  Magazine,  in  January 
1846,  some  account  of  the  character 
of  that  distinguished  person ;  and  Mr 
Smith,  learning  that  I  was  engaged 
upon  the  task,  with  morbid  anxiety 
repeatedly  begged  me  to  show  him 
what  I  was  writing,  up  to  within  a  few 
weeks  of  hi?  own  decease:  a  request 
with  which,  for  j'easohs  which  will 
become  obvious  to  the  reader  of  this 
sketch,  I  declined  to  comply.  With 
Sir  William  FoUett's  name  all  the 
world  is  acquainted :  yet  I  venture  to 
think  that  the  name  of  John  William 
Smith  has  greater  claims  upon  the  at- 
tention of  readers  of  biography.     His 


character  and  career  will,  it  is  be- 
lieved, be  found  permanently  and  in- 
trinsically interesting, —  at  once  af- 
fecting, inspiriting,  and  admonitory. 
He  fell  a  martyr  to  intense  study,  just 
as  that  competent  and  severe  body  pf 
judges,  the  English  bench  and  bar,  had 
recognised  his  eminent  talents  andac- 
quirements,  and  the  shining  and  sub- 
stantial rewards  of  unremitting  exer- 
tion were  beginning  to  be  showere4 
upon  him. 

He  came  to  the  bar  almost  totally 
unknown,  and  was  destitute  of  any 
advantages  of  person,  voice,  or  man- 
ner. His  soul,  however,  was  noble, 
his  feelings  were  refined  and  exalted; 
and  when,  leaving  not  an  enemy  be- 
hind him,  he  departed  from  the  scene 
of  intense  excitement  and  rivalry  into 
which  his  lot  had  been  cast,  those  who 
had  enjoyed  the  best  opportunities  for 
forming  a  true  judgment  of  him,  knew 
not  whether  more  to  admire  his  moral 
excellence  or  his  intellectual  eminence, 
which  shone  the  more  brightly  for  the 
sensitive  modesty  which  surrounded 
them.  Many  have  expressed  surprise 
and  regret  that  so  interesting  a  cha- 
racter should  fade  from  the  puTjlio 
eye,  without  any  attempt  having  been 
made  by  his  friends  to  give  a  full  ac- 
count"of  his  character  and  career.  I 
was  one  of  his  earliest  friends ;  wit- 
nessed the  whole  of  his  professional 
career,  shared  his  hopes  and  fears, 


*  Slacimood'i  Magazine,  February  1847, 
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and,  with  two  or  three  others,  attend- 
ed upon  him  affectionately  to  his  last 
syllable  of  recorded  time.  During  the 
year  which  has  since  elapsed,  I  have 
reflected  much  upon  his  character,  and 
had  many  opportunities  for  ascertain- 
ing the  respect  with  which  his  memory 
is  cherished  in  the  highest  quarters. 
I  shall  endeavour,  therefore,  though 
with  great  misgivings  as  to  my  com- 
petency for  the  task,  to  present  to 
the  reader  an  impartial  account  of  my 
gifted  friend:  no  one  else,  with  one 
exception,*  having,  up  to  this  time, 
undertaken  the  task.    - 

John  William  Smith,  the  eldest  of 
eight  children,  was  of  a  highly  respect- 
able family :  his  father  having  died  in 
1835,  Vice-treasurer  and  Paymaster- 
general  of  the  Forces  in  Ireland.  Both 
his  parents  were  Irish — his  mother 
having  been  a  Miss  Connor,  the  sister 
of  a  late  Master  in  Chancery,  in  Ire- 
land. They  lived,  however,  in  Lon- 
don, where  the  subject  of  this  memoir 
was  born,  in  Chapel  Street,  Belgrave 
Square,  on  the  23d  January  J809. 
From  the  earliest  period  at  which  note 
could  he  taken  of  their  manifestation, 
he  evinced  the  possessiou  of  superior 
mental  endowments.  No  one  is  less 
disposed  than  the  writer  of  this  me- 
inoir,  to  set  a  high  value  upon  pre- 
cocious intellectual  development.  Ob- 
servatum  fere  est,  says  Quinctilian,  in 
his  passionate  lam  entation  for  the  death 
of  his  gifted  son,  celerius  occidere  festi- 
natam  matv/ritaiem.f  The  maturity, 
however,  of  John  William  Smith  far 
more  than  realised  his  early  promise, 
and  renders  doubly  interesting  any 
well-authenticated  account,  and  such 
I  have  succeeded  in  obtaining,  of  his 
early  childhood.  When  advanced  not 
far  from  infancy,  he  appears  to  have 
been  characterised  by  a  kind  of  quaint 
thoughtfulness,  quick  observation,  and 
a  predilection  for  intellectual  amuse- 
ments. He  was  always  eager  to  have 
poetry  read  to  him,  and  soon  exhibit- 
ed proofs  of  that  prodigious  memory 

*  See  an  eloquent  but  brief  sketch,  of  J.  W. 
Smith,  in  the  lavt  Magazine  for-February 
1846,.by  Mr  J.  G.  PhiUimore,  of  the  Oxford 
Circuit,  now  M.P.  for  Leominster,  one  of  his 
most  -accomplished  friends. 

t  Lib.  vi.,  proem. 


by  which  he  was  all  his  life  pre-emi- 
nently distinguished,  and  which  has 
often  made  the  ablest  of  his  friends 
imagine  that,  with  him,  forgetting  was 
a  thing  impossible.  Before  he  knew 
a  single  letter  of  the  alphabet,  which 
he  learnt  far  earlier,  moreoter,  than 
most  children,  he  would  take  into  his 
hand  his  little  pictured  story-book, 
which  had  been  perhaps  only  once,  or 
possibly  twice,  read  over  to  him,  and 
pretend  to  read  aloud  out  of  it :  those 
overlooking  him  scarcely  crediting  the 
fact  of  his  really  being  unable  to  tell 
one  letter  from  the  other ;  for  he  re- 
peated the  letterpress  veriatim,  from 
beginning  to  end.  This  feat  has  been 
repeatedly  witnessed  before  he  had 
reached  his  third  year.  To  all  the 
friends  of  Mr  Smith  in  after-life,  this 
circumstance  is  easily  credible,  for  the 
quickness  of  his  memory  was  equalled 
by  its  tenacity,  and  both  appeared  al- 
most unequalled.  When  three  years 
old,  he  read  with  the  greatest  facility 
all  such  books  as  are  usually  put  into 
the  hands  of  children;  and  his  de- 
light was  to  act,  in  the  evening,  the 
fable  which  he  had  read  in  the  morn- 
ing— and  a  reader  insatiate  he  even 
then  appeared  to  be.  Between  his 
third  and  sixth  year,  he  had  read,  ef- 
fectually, many  books  of  history,  espe- 
cially those  of  Greece,  Rome,  England, 
and  France:  acquiring  with  facility 
what  he  retained  with  the  utmost  fidel- 
ity. He  seems  to  have  been,  at  this 
time,  conscious  of  possessing  a  strong 
memory,  and  pleased  at  testing  it. 
When  not  five  years  old,  he  one  day 
put  the  parts  of  a  dissected  map,  con- 
sisting of  a  hundred  pieces,  into  his 
father's  pocket,  and  then  called  for 
them  again  one  by  one,  without  mak- 
ing a  single  mistake,  till  he  had  fin- 
ished putting  them  together  on  the 
carpet.  At  this  early  period,  also,  he 
displayed  another  first-rate  mental 
quality,  namely,  the  power  of  abstrac- 
tion— one  by  which  he  was  eminently 
distinguished  throughout  his  subse- 
quent life.  When  a  very  young  child,- 
he  was  frequently  observed  exercising 
this  rare  power — lost  to  all  around 
him,  and  evidently  intent  upon  some 
one  object,  to theexclusion-of  all othersi 
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Thus,  for  instance,  he  would  often  be 
occupied  with  a,  play  of  Shakespeare, 
while  sitting  in  the  corner  of  the  draw- 
ing-room, in  which  were  many  persons 
engaged  in  conversation,  or  otherwise 
doing  what  would  have  effectually  in- 
terrupted one  who  was  not  similarly 
endowed  with  himself.  One  of  his 
brothers  often  played  at  chess  with 
him,  with  closed  folding -doors  be- 
tween them,  the  former  moving  the 
chess-men  for  both,  and  the  latter  call- 
ing out  the  moves,  without  ever  mak- 
ing an  erroneous  one,  and  frequently 
winning  the  game.  His  partiality  to 
poetry,  from  almost  his  infancy,  has 
been  already  noticed :  and  it  is  to  be 
added,  that  he  was  equally  fond  of 
reading  and  writing  verses.  One  of 
his  relatives  has  at  this  moment  in 
her  possession  a  "Poem"  from  his 
pen,  m  pencilled  j>rinte<2  characters,  be-, 
fore  he  nad  learned,  though  he  learned 
very  early,  to  write,  entitled,  "The 
Mariner's  Eeturn."  Till  recently,  also, 
the  same  lady  possessed  another  curi- 
ous relic  of  this  precocious  child, — 
namely,  a  prose  story;  the  hero  of 
which  was  a  peasant  bojjr,  whom  he 
took  through  almost  all  the  countries 
of  Europe,  and  through  many  vicis- 
situdes, finally  exalting  him  to  the 
post  of  Prime  Minister  to  Henry  VIII. 
The  knowledge  of  geography  and  his- 
tory displayed  in  this  performance,  is 
declared  by  those  who  have  read  it, 
to  be  truly  wonderful.  Shortly  after 
he  had  reached  his  eighth  year,  he  was 
sent  to  a  school  at  Isleworth,  kept  by 
a  Dr  Greenlaw,  and  remained  there 
four  years,  I  have  heard  him  fre- 
quently describe  his  first  arrival  at 
the  school,  and  several  incidents  at- 
tending it,  in  such  a  manner  as  show- 
ed him  even  to  have  then  possessed 
great  shrewdness  and  keenness  of  ob- 
servation. One,  in  particular,  struck 
me  at  the  time  as  illustrative  of 
his  stern  sense  of  right,  and  habits 
of  reflection,  at  that  very  early  period. 
"I  remember,"  said  he,  "that  soon 
after  I  had  got  to  school,  a  big  boy 
called  me  aside,  and  told  me  seriously 
that  I  must  prepare  for  a  terrible  flog- 
ging on  Saturday  morning,  and  that 
however  well   I    behaved   it  would 


signify  nothing,  for  it  was  an  old  cus- 
tom at  the  school  to  flog  a  little  boy 
on  his  first  Saturday,  before  the  whole 
school,  by  way  of  example,  and  to 
make  him  behave  well.  I  was  hor- 
ribly frightened  at  this ;  but  the  first 
thing  that  struck  me,  and  kept  me 
awake  a  good  while  thinking  of  it, 
was,  how  tmjuat  a  thing  it  was  to  do 
this :  and  I  thought  so  much  of  this, 
that  I  do  believe  1  was  at  length  far 
more  angry  thanfrightened.  Of  course, 
when  Saturday  came,  I  found  it  had 
been  all  a  joke  only;  but  I  always 
thought  it  a  disagreeable  and  impro- 
per joke."  I  have  several  times  heard 
Mr  Smith  mention  this  little  circum- 
stance, and  I  have  above  given  many 
of  his  own  expressions.  He  used  to 
proceed  to  describe  the  reasonings 
which  he  had  held  in  his  own  mind 
upon  this  subject,  all  which,  he  said, 
he  vividly  recollected;  and  it  was 
certainly  both  curious  and  interesting 
to  hear  how  he  puzzled  himself  in  try- 
ing to  find  out  "  reasons  why  it  might 
be  right  to  flog  him  under  these  cir- 
cumstances." Dr  Greenlaw  was  not 
slow  in  discovering  the  extraordinary 
abilities  of  the  little  new-comer,  and 
used  to  describe  them  in  glowing  terms 
to  his  father;  but  would  add  that, 
much  as  he  admired  the  child's  talent 
and  diligence,  he  entertained  a  still 
higher  opinion  of  the  little  fellow's 
perfect  modesty,  his  seeming  uncon- 
sciousness of  his  mental  superiority 
oyer  his  companions,  his  honesty  and 
simplicity  of  character,  and,  above  all, 
his  unwavering  and  inflexible  adher- 
ence  to  truth  on  even  the  most  trifling 
occasions.  Every  living  friend  of  his 
will  testify  that  he  was  thus  distin- 
guished throughout  life,  exhibiting 
that 
Compositum  jus,  fasque  armni,  sanctosqae 


Mentis,  et  incocbum  generoso  pectus  honesto, 
which  the  stern  moralist*  declared  to 
afford  the  noblest  qualification  for  ap- 
proaching the  presence  of  the  gods — 
Hbbo  cedo  ut  admoveani  templia,  et  farre 
litabo. 

_  During  this  period,  namelv,  from  his 

eighth  to  his  twelfth  year,  he  became 

*  Pers.,  Sat.  ii.  73,  74. 
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passionately  fond  of  writing  verses : 
and  I  have  now  before  me,  kindly  for- 
warded by  one  of  his  relatives  in  Ire- 
land, two  small  quarto  MS.  volumes, 
containing  exclusively  what  he  wrote 
during  the  time  in  question,  extend- 
ing to  upwards  of  seventy  or  eighty 
pieces,  some  of  considerable  length, 
and  in  .almost  every  kind  of  English 
verse.  Their  genuineness  is  unques- 
tionable ;  and  1  shall  quote  from  them 
in  the  state  in  which  they  were  origi- 
nally collected  at  the  time,  without 
the  alteration  of  a  single  letter.  Hav- 
ing completely  satisfied  myself  on  this 
point,  and  1  hope  the  reader  also,  what 
will  he  think  of  the  following  evidence 
of  the  matured  perception  of  humour 
displayed  by  a  child  scarce  thirteen 
years  of  age?  I  have  transcribed  it 
verbaMm.  It  is  prefixed  to  a  satirical 
poem  of  some  length,  entitled  "  Prac- 
tical Morality." 

Preface  loquitur — 
"  Though  it  may  appear  to  thee, 
courteous  reader,  that  I  have  in  all 
ages  been  considered  as  a  vehicle  of 
fumbling  apologies  and  trivial  excuses, 
a  sort  of  go-between  employed  by  the 
writer  to  deprecate  the  anger  of  the 
peruser,  in  short,  the  literary  servant 
of  all-work,  whether  my  duty  be  to 
expatiate  on  the  merits,  or  apologise 
for  the  defects  of  my  master,  or  (as  it 
often  is)  to  claim  the  pity  and  forbear- 
ance of  the  mobile,  and  set  forth  in 
humble  terms  the  degradations  he  has 
submitted,  and  is  still  ready  to  submit 
to, — I  say,  reader,  though  a  part  so 
servile  has  been  assigned  to  me,  yet, 
should  my  natural  claims  and  intrinsic 
merits  be  duly  considered,  diiferent, 
far  different  would  be  my  station. 
What !  am  I  thus  exalted  in  situation 
above  my  \sw\  situated,  (as  I  may 
say),  in  the  very  van,  exposed  to  the 
sneer  of  every  satirical  reader  and  sen- 
tentious critic?  Am  I  placed  in  a 
post  so  dangerous,  and  are  contempt 
and  humiliation  my  only  reward?  0, 
mankind,  where  is  your  gratitude? 
Think,  generous  reader,  on  the  ser- 
vices I  have  so  often  rendered  you: 
think  how  often,  when  you  were  about 
to  enter  upon  the  stupendous  folio,  or 
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the  dull  and  massy  quarto,  four  inches 
at  least  in  thickness,  think,  0  think, 
how  often  my  timely,  though  unpro- 
mising appeai-ance,  has  Warned  you 
not  to  encumber  your  brain  with  the 
incalculable  load  of  lumber!  With 
me,  then,  let  the  glorious  work  of  re- 
formation commence,  restore  me  to 
the  honour  and  esteem  I  so  justly  de- 
serve. I,  for  my  part,  shall  still  con- 
tinue to  be  a  spy  upon  stupidity,  and 
oft  shall  you  receive  the  reward  of 
your  benevolence  from  my  friendly 
and  seasonable  admonitions. 

"Hezekiah  Shortcut, 
O  tempora  I  O  mores  ! " 

The  poem  is  in  two  cantos,  the  first 
of  which  thus  opens, — 
Long  have  I  view'd  the  folly  and  the  sin 
That  fill  this  wicked  globe  of  ours,  call'd 

earth, 
And  once  a  secret  impulse  felt  within 
My  bosom,  to  convert  it  into  mirth; 
But  then  the  voice  of  pity,  softly  sighing, 
Hinted  the  subject  was  more  fit  for  crying, 
Democritus  was  once  a  Grecian  sage — 
A  famous  man,  as  every  one  must  know— * 
But  rather  fond  of  sneering  at  the  age, 
And  turning  into  laughter  human  woe ; 
Another  sage,  Heraolitus  •  to  wit, 
Considered  it  more  wise  to  weep  for  it. 
I  can't  determine  which  of  them  was  right, 
Nor  can  I  their  respective  merits  see; 
The  subject,  disputation  may  invite, 
But  that  belongs  to  wiser  men  than  me. 
It  has  already  been  discuss'd  by  one, 
A  better  judge  by  far  (see  Fenelon). 

Verse  the  twelfth  touches  upon  a 
topic  with  which  its  writer  was  des- 
tined afterwards,  for  a  short  time,  to 
be  practically  familiar. 

How  sweet  a  fee  unto  the  youthful  lawyer 
Never  before  presented  with  a  brief. 
To  whose. distressing  case  some  kind  em- 
ployer 
Steps  in,  and  brings  his  generous  relief; 
Thus  giving  him  a  chance  to  show  that  merit 
So  long  kept  down  by  the  world's  envious 
spirit. 

Here  is  the  little  practical  moral- 
ist's advice  to  the  ladies  ! — 

Ye  ladies,  list !  and  to  my  words  attend. 
They're  for  your  good,  as  you  shall  quickly 
see.  

*  The  winter's  extreme  youth  will  exten- 
uate this  apparent  false  quantity — if  the 
penultimate  was  treated  as  short.  Possibly 
it  was  treated  as  long — and  the  limping  line 
fashioned  in  imaginary  conformity  with  such 
a  line,  - 

"  Magnum  JovtB  incrementum/* 
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Sit  down  by  the  fireside,  your  etockings 

mend, 
And  never  mingle  spirita  with  your  tea. 
When  you  retire  at  night,  put  out  the  candle. 
Discard  your  lap  -  dogs,  leave  off  talking 

scandal. 

"When  card-tables  are  set,  you  must  not  play 
For  ought  beyond  the  value  of  one  shilling : 
This  is  my  firm  decree,  although  you  may. 
As  ladies  mostly  are,  be  very  willing. 
I  bid  you  cease,  for  into  debt  'twill  run  ye. 
Do  you  no  good,  but  spend  your  husband's 
JDQoney. 

Husbands  are  fools  who  let  their  wives  do  so,— 

X  scarce  can  pity  when  I  see  them  ruin'd ; 

For  when  they  squander  all,  they  ought  to 
know. 

Destruction  is  a  consequence  pursuant. 

When  eacb  has  turji'd  his  home  into  a  sad- 
house, 

He  then  finds  out  that  he  deserves  a  mad- 
house. 

I  do  denounce,  in  all  the  songs  you  sing, 
Tho  words,  sweet,  lovely,  dear  angelic  charmer, 
Flames,  darie,  sighs,  wishes,  hopes, — ^theyonly 

bring 
Thoughta  to  a  lady  which  perchance  may 

hai-m  her. 
Tou  therefore  must  consider  as  ironic 
Every  expression  which  is  not  Platonic. 

The  whole  poem  is  written  in  a 
droll,  satirical  strain,  and  shows  a 
great  familiarity  with  the  topics  of 
ancient  and  modern  literature.  The 
rest  of  the  volume  consists  of  transla- 
tions from  Anacreon,  Horace,  and  other 
Greek  and  Latin  poets,  and  many  ori- 
ginal pieces;  one  of  which  latter, 
entitled  "The  Prodigal  Son,"  tlius 
gravely  and  impressively  opens, — 

Far  from  his  kindred,  from  his  country's  soil. 
By  want  enfeebled,  and  oppress'd  by  toil, 
Gompell'd  with  slow  reluctance  to  demimd 
The  n^gard  pity  of  a  stranger's  hand. 
And  forced,  in  silent  anguish,  to  abide 
The  sneer  of  malice,  the  rebuke  of  pride : 
A  wretch  opprest  by  sorrow's  galling  weight, 
Deplored  his  ruined  peace,  his  hapless  fate. 
His  was  such  anguish  as  the  guilty  know. 
For  self-reproach  was  mingled  with  his  woe. 
He  dared  not  fortune's  cruelty  bemoan — 
The  error,  the  offence,  was  all  his  own. 

There  are  also  scattered  over  the  vol- 
ume several  epigrams,  one  of  which  is 
headed  thus :  "  On  a  Lady  who  mar- 
ried her  Brother-in-law." 

After  so  many  tedious  winters  past, 

The  lovely  S has  caught  a  swain  at 

last — 
A  swain  who  twice  has  tried  the  marriage 

life,  ^ 

And  now  resolves  again  to  take  a  wife. 
Behold  I  behold  tJie  new-made  mother  runs 
With  ardour  to  embrace— 7ier  nepMw-sons.' 


The  second  volume  commences  with 
a  poem  of  considerable  length,  entitled, 
"  Salamis,"  with  a  notice  that  "  The 
foregoing  poem  was  presented  to  his 
father,  by  John  William  Smith,  Janu- 
ary 23d,  3821,  the  day  on  which  he 
completed  his  twelfth  year."  The 
following  is  "  The  Argument  of  Can- 
to I,  :— 

"  Themistocles,  lying  awake  in  the 
night,  is  surprised  by  the  entrance  of 
Aristides,  who  informs  him  that  the 
Persian  fleet  had  completely  sur- 
rounded them.  Themistocles  tells 
him  that  this  was  effdcted  by  a  device 
of  his  own,  to  prevent  the  Greeks  from 
deserting  the  Straits,  and  sends  him 
to  Eurybiades,  calls  a  council  in  the 
morning,  in  which  it  is  resolved  to 
attack  the  enemy,  and  the  whole  fleet 
move  forward  in  order  of  battle.  — 
Scene,  the  Grecian  camp  on  the  sea- 
shore of  Salamis." 

The  first  Canto  thus  opens — 

Now  darkness  over  all  ber  veil  had  ^read, 
Save  where  the  moon  her  feeble  lustre  ^ed, 
When  from  the  clouds  emerging,  ber  dim 

ray 
Mock'd  the  effulgence  of  the  lucid  day. 
Stretcb'd  on  their  beds,  the  Greeks  in  soft 

repose 
Awhile  forgot  their  harass'd  country's  woes. 
Themistocles  alone  awake  remain'd. 
By  bis  anxiety  from  sleep  restrain*d ; 
Although  the  chief  with  labour  was  opprest. 
His  care  for  Greece  withheld  his  wonted 

rest. 
For  three  long  hours,   all  bad   been   still 

around, 
At  length  he  bears  (or  thinks  he  bears)  a 

sound ; 
He  starts,  and  sees  a  stately  form  advance, 
dad  in  bright  arms,  and  with  a  ahming 

lance. 
And  by  the  moon's  faint  beams,  the  chief 

descried 
A  Persian  sabre  glittering  at  bis  side. 

Here  follows  the  "  Argument  of 
Canto  II. — 

"  Mardonius  is  surprised  by  the 
noise  of  the  Greeks  advancing,  and 
the  hostile  fleet  appearing,  the  ships 
move  forward  to  meet  them. — Lyco- 
medes  takes  the  first  galley,  and  con- 
secrates the  spoils  to  Apollo.— The 
acts  of  Eurybiades,  Mardonius,  and 
Themistocles.  —  Aristides  and  Lyco- 
medes,  landing  in  the  Isle  of  Psyt- 
talia,  destroy  a  number  of  Persians 
stationed  there,  at  sieht   of  -whic-h 
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part  of  the  Persian  fleet  gives  way. 
— Ariamenes,  endeavouring  to  rally 
them,  is  slain. — At  his  death  the  rest 
of  the  Persians  fly.  The  Greeks  pur- 
sue them  to  the  Attic  shore,  and  ob- 
tain a  complete  victory,  which  con- 
cludes the  poem. 

The  whole  poem  shows  a  mind 
thoroughly  imbued  with  Grecian  his- 
tory, and  the  action  is  conceived  and 
described  with  considerable  spirit. 
There  are  a  few  lame  verses,  here  and 
there,  but  scarcely  a  single  puerile 
conceit ;  while  a  perusal  of  the  entire 
contents  of  these  records  of  a  gifted 
child,  is  calculated  to  surprise,  by  the 
great  extent  of  reading  displayed  by 
its  writer,  and  the  ease  and  precision 
with  which  he  brings  it  to  bear  upon 
his  subject. 

In  the  spring  of  1821  he  entered 
Westminster  School,  taking  his  place 
on  the  fourth  form,  which  secured  him 
an  exemption  from  fagging.  Here, 
again,  his  progress  was  that  of  a  boy 
of  first-rate  abilities,  great  diligence, 
and  unvarying  good  conduct.  Two 
years  afterwards,  viz.  in  the  spring  of 
1823,  he  gained  a  king's  scholarship, 
without  the  assistance  of  a  "help"  a 
thing  which  it  is  believed  was  unpre- 
cedented. In  the  College,  however,  he 
could  not  escape  fagging  j  but  such 
was  his  independent  spirit,  that  he 
refused  to  submit  to  it,  and  imme- 
diately resigned  his  hard-won  scholar- 
ship, with  all  its  prospects.  His  fa^ 
ther  was  somewhat  nonplussed  by  this 
occurrence  ;  and  presently  sent  him  to 
a  school  at  Blackheath,  kept  by  the 
present  rector  of  Woolwich,  the  Eev. 
William  Greenlaw,  a  son  of  his  former 
paster,  Dr  Greenlaw.  The  Black- 
heath  school  contained  no  fewer  than 
seventy-two  boys,  many  of  them  on 
the  eve  of  quitting  for  the  universi- 
ties; but  as  soon  as  John  William 
Smith  made  his  appearance,  he  was 
not  only  recognised  as  being  far  supe- 
rior to  them  all,  but  equally  well  read 
with  the  ushers ;  and  he  consequently 
read  with  Mr  Greenlaw  himself,  alone ! 
being  then,  it  will  be  recollected,  little 
more  than  fourteen  years  of  age !  He 
wrote  every  species-  of  Latin  verse 
with  the  utmost  facility — of  which  he 


gave,  on  one  occasion,  a  proof  not  yet 
forgotten  by  his  schoolfellows:  for, 
one  evening,  shortly  after  going  there, 
he  wrote  all  the  Latin  verses  for  the 
entire  school,  from  the  highest  to  the 
lowest — in  all  metres,  and  on  every 
variety  of  subject.  This  feat  was 
lately  communicated  to  me  by  one  of 
his  then  schoolfellows ;  and  I  also  re- 
collect him  once  mentioning  the  sub- 
ject to  me  himself;  adding,  if  I  recol- 
lect correctly,  that  there  was  not  a 
blunder  found  in  any  of  the  verses 
which  he  had  written.  During  his 
vacations  he  visited  France,  and 
mastered  the  French  and  Italian  lan- 
guages, with  both  of  which,  up  to  the 
period  of  his  death,  he  continued  per- 
fectly familiar,  and  partial  to  the 
writers  of  both.  About  this  time  he 
began  to  cast  about  for  a  profession ; 
and  entertained  the  notion  of  either 
going  out  to  India,  in  a  military  capa- 
city, or  entering  Woolwich  academy 
as  a  cadet.  His  father  persuaded  him 
to  relinquish  the  former  step,  but  as- 
sented to  his  adopting  the  latter ;  and 
he  paid  close  attention  to  engineering. 
He  has  often  expressed  to  me  the  de- 
light he  took  in  stn&yvag  fortification; 
adding,  that  he  had  sometimes  regret- 
ted having  abandoned  that  line  of 
life,  for  that  he  fancied  he  should 
have  been  successful  in  it.  His  father 
would  have  procured  him  an  appoint- 
ment in  conformity  with  his  wishes, 
had  not  his  views  concerning  him 
been  changed  by  hia  friend,  the  Eight 
Honourable  Sir  George  Fitzgerald 
Hill,  then  Vice-treasurer  of  Ireland, 
who  gave  his  son  an  appointment  in 
the  Vice-treasurer's  office  at  Dublin 
Castle.  Sir  George  quickly  detected 
the  superior  talents  and  acquirements 
of  young  Smith,  and  became  much 
attached  to  him;  evincing  peculiar 
satisfaction  in  conversing  with  him, 
and  listening  to  his  quaint,  exact, 
pithy  answers  to  questions  proposed 
to  him.  About  this  time  he  was 
smitten  with  the  love  of  Lord  Byron's 
poetry,  which  he  devoured  with  avid- 
ity, and  his  own  love  of  verse- writing 
revived.  He  because,  ihdeed,  very 
anxious  to  excel  in  poetry.  He  was 
soon  tired  of  his  official  duties,  and 
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resigned  his  situation  in  favour  of  his 
brother,  who  at  this  moment  fills  a 
responsible  office  in  the  same  depart- 
ment in  Dublin  Castle. 

In  the  year  1826,  being  then  in  his 
seventeenth  year,  Mr  Smith  entered 
Trinity  College,  Dublin,  where  his 
whole  career  was,  as  might  have  been 
expected,  one  of  easj'  triumph.  He 
constantly  carried  off  the  highest 
classical  premiums,  and  occasionally 
those  in  science,  as  well  as — whenever 
he  tried — for  composition.  In  1829, 
he  gained  a  scholarship,  and  in  the 
ensuing  year  obtained  the  highest 
honours  in  the  power  of  Trinity  Col- 
lege to  bestow,  namely,  the  gold  medal 
for  classics.  He  thought  so  little,  how- 
ever, of  distinctions  gained  so  easily, 
that  he  either  forgot,  or  at  all  events 
neglected,  even  to  apply  for  his  gold 
medal  till  several  years  afterwards; 
when,  happening  to  be  in  Dublin,  and 
conversation  turning  upon  the  prize 
which  he  had  obtained,  he  said,  in  a 
modest,  casual  kind  of  way,  to  a 
friend,  "  By  the  way,  I  never  went 
after  the  medal ;  but  I  think,  as  I'm 
here,  I'll  go  and  see  about  it."  This 
he  did,  and  the  medal  was  of  course 
immediately  delivered  to  its  phleg- 
matic oblivious  winner!  He  was  a 
great  favourite  at  college,  for  he  bore 
his  honours  with  perfect  meekness 
and  modesty,  was  kind  and  obliging 
to  all  desiring  his  assistance,  and  dis- 
played, on  all  occasions,  that  truthful 
simplicity  and  straightforwardness  of 
character,  which,  as  we  have  already 
seen,  he  had  borne  from  his  birth.  He 
was  much  beloved,  in  short,  by  all  his 
friends  and  relations ;  and  one  of  the 
latter,  his  uncle,  Mr  Connor,  an  Irish 
Master  in  Chancery,  confidently  pre- 
dicted that  "John William  would  live 
to  be  an  honour  to  his  profession  and 
friends."  In  1829,  he  joined  his  family, 
who  were  settled  in  Versailles,  and 
spent  some  time  there.  In  the  ensu- 
ing year,  his  father,  who  possessed  a 
first-rate  capacity  for  business,  was 
appointed  Vice  -  treasurer  and  Pay- 
master-general of  the  forces  in  Ireland, 
and  was  obliged  to  reside  in  Dublin, 
whither  he  accordingly  soon  after- 
wards repaired  with  his  family.    His 


son,  John  William,  however,  remain- 
ed in  London,  having  determined  up- 
on forthwith  commencing  his  studies 
for  the  English  bar :  a  step  which  his 
father  and  he  had  for  some  time  be- 
fore contemplated :  as  it  appears,  from 
the  records  of  the  Inner  'Temple,  that 
he  was  entered  as  student  for  the  bar 
on  the  20th  June  1827,  which  was 
during  his  second  year  at  Trinity  Col- 
lege. The  facility  with  which  he  not 
only  got  through  the  requisite  studies, 
but  obtained  every  honour  for  which 
he  thought  proper  to  compete,  allow- 
ed of  his  devoting  much  of  his  atten^ 
tion  at  that  time  to  the  acquisition  of 
legal  knowledge.  He  procured  a  copy, 
therefore,  of  Blackstone ;  that  which 
had  appeared  a  year  or  two  before, 
edited  by  the  present  (then  Sergeant^ 
Mr  Justice  Coleridge, — the  only  edi- 
tion of  the  Commentaries  of  which  he 
approved,  and  which  he  used  to  the 
last,  —  and  read  it  through  several 
times  with  profound  attention,  as  he 
has  often  told  me ;  expressing  himself 
as  having  been  charmed  by  the  purity 
and  beauty  of  Blackstone's  style,  his 
remarkable  power  of  explaining  ab- 
struse subjects,  and  his  perspicuous 
arrangement.  The  next  book  which 
he  read  was,  "  Cruise's  Digest  of  the 
Laws  of  England,  respecting  Keal 
Property,"  in  seven  volumes  octavo, 
a  standard  work  of  great  merit ;  which, 
while  at  college,  he  read  twice  over, 
and  continued  perfectly  familiar  with 
it  for  the  rest  of  his  life.  He  also  read 
carefully  through  nearly  the  whole  of 
Coke  upon  Littleton,  which  he  told 
me  he  found  very  "  troublesome,"  and 
that  he  had  expended  much  valuable 
time  and  attention  on  some  of  the  most 
difficult  portions,  which  he  very  soon 
afterwards  found  to  be  utterly  obso- 
lete, particularlymentioningthose  con- 
cerning "homage,"  "fealty,"  "knight- 
service,"  "  wardship,"  &o.  The  above 
may  seem  a  great  undertaking  for  va- 
cant hours  at  college,  but  will  not  ap- 
pear to  any  of  Mr  Smith's  friends  to 
have  been  such  to  him,  who  read  as 
rapidly,  as  he  attended  closely  to,  and 
tenaciously  retained  what  he  had  read. 
It  may  here  be  mentioned,  that  in 
this  particular,  viz,  reading  law  at 
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college,  Mr  Smith  resembled  Sir  Wil- 
liam FoUett,  who  also  devoted  him- 
self with  ardour  to  the  study  of  the 
law  when  at  Cambridge,  but  did  not, 
like  Mr  Smith,  also  gain  the  highest 
college  honours ;  for  Sir  William  never 
competed,  or  at  all  events  never  ob- 
tained college  honours  of  any  kind. 
Mr  Smith  commenced  keeping  terms 
at  the  beginning  of  1830 ;  and  it  was 
at  the  mess-table  of  the  Inner  Temple 
Hall  that  I,  who  had  also  shortly  be- 
fore come  up  from  Edinburgh  Uni- 
versity for  the  same  purpose,  first 
had  the  happiness  and  the  honour  of 
becoming  acquainted  with  my  late 
distinguished  friend.  He  was  then 
in  about  his  twenty-first  year. 

I  distinctly  recollect  the  first  time 
of  our  meeting,  which  was  at  the 
aforesaid  mess-table ;  and  that  his  ap- 
pearance struck  me  as  that  of  a  bash- 
ful and  awkward  person  dull  and  taci- 
turn, with  a  formal  precise  way  of 
speaking,  and  a  slight  abruptness  of 
manner.  If  Lord  Bacon's  saying  be 
correct,  that  a  good  face  is  a  letter  of 
recommendation, — poor  John  William 
Smith  may  be  said  to  have  come 
without  a  character !  How  little  did 
I  dream  of  the  bright  jewel  hid  in 
so  plain  and  frail  a  casket :  how  often 
have  I  felt  ashamed  of  my  own  want 
of  discernment :  what  a  lesson  has  it 
been  never  again  to  contract  any  sort 
of  prejudice  against  a  man  from  per- 
sonal appearance !  It  was  not  till  I 
had  known  him  for  nearly  a  year, 
owing  partly  to  our  unfrequent  meet- 
ings, and  his  absence,  that  I  began  to 
be  sensible  of  his  superior  talents  and 
acquirements. 

His  personal  appearance  was,  it 
must  be  candidly  owned,  certainly  in- 
significant and  unprepossessing.  He 
was  of  slight  make,  a  trifle  under  the 
middle  height,  his  hair  was  rather 
light,  and  his  complexion  pale.  He 
wore  spectacles,  being  excessively 
near-sighted,  and  had  a  slight  cast  in 
his  eyes,  which  were  somewhat  full 
and  prominent.  The  expression  of 
his  features,  at  all  events  when  in  re- 
pose, was  neither  intellectual  nor  en- 
gaging, but  improved  when  he  was 


animated  or  excited  in  conversation. 
His  forehead,  however,  was,  though 
retreating,  lofty,  and  I  have  heard  it 
characterised  as  intellectual.  At  the 
time  of  which  I  am  speaking,  he  used 
to  wear  a  white  hat,  placed  so  far 
back  on  his  head,  that  it  gave  him,  to 
a  stranger,  almost  a  ludicrous  aspect. 
His  utterance  was  slow,  his  demean- 
our solemn ;  and  he  would  sit  at  din- 
ner for  a  long  time  silent,  till  you 
would  be  surprised  by  his  bursting 
into  a  short,  sudden,  but  hearty  laugh, 
when  anything  had  been  said  which 
tickled  his  fancy  ;  for  I  found  out  be- 
fore long,  that  he  had  a  great  taste 
for  the  ludicrous,  an  exquisite  per- 
ception of  humour.  When  he  shook 
hands  with  you,  he  placed  his  cold 
hand  into  yours,  like  a  dead  man's 
hand — even  with  his  most  intimate 
friends — instead  of  greeting  you  with 
a  hearty  cordial  grasp  or  pressure. — 
How  long  again,  this  little  circum- 
stance misled  me  as  to  his  supposed 
insensibility  to  the  claims  of  friend- 
ship or  aficction !  whereas  the  reverse 
was  the  case;  for  he  was  a  most 
firm  and  devoted  friend,  and  of  an 
exquisite  delicacy  and  sensitiveness 
of  feeling. 

He  did  not,  at  first,  as  the  phrase 
is,  Tudke  way  with  his  companions,  nor 
appear  desirous  of  doing  so.  I  recol- 
lect, on  one  occasion,  that  he  and  I 
remained  the  last  at  the  dinner-table ; 
and,  though  he  sate  opposite  to  me 
for  some  minutes,  thoughtfully  balanc- 
ing his  wine-glass  in  his  hand,  an 
empty  decanter  being  between  us,  he 
spoke  not  a  syllable ;  and  I  was  watch- 
ing him  (his  eyes  being  directed  to- 
wards the  floor)  with  an  amused  curio- 
sity, on  account  of  his  apparent  eccen- 
tricity, when  he  suddenly  said,  "  Mr 
Warren,  will  you  take  a  walk  with 
me  up  Regent  Street,  or  anywhere 
else,  as  it  is  such  a  fine  evening  ?  " 
What  passed  through  my  mind,  on 
being  thus  unexpectedly  encountered, 
was,  "  Well  —  he's  a  curiosity,  and 
seems  to  know  no  one — so  I  will ;  " 
and,  having  said  as  much,  we  rose. 
He  walked  down  the  hall,  and  we 
took  off  our  gowns  in  the  ante-room, 
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aud  quitted  the  building,  without  his 
having  uttered  a  syllable !  I  recol- 
lect feeling  almost  inclined  to  be  of- 
fended. We  then  walked  about  the 
town  till  nearly  nine  o'clock,  and  I 
think  he  talked  a  little  about  France, 
and  we  compared  notes  together  con- 
cerning Dublin  and  Edinburgh  Uni- 
versities. I  quitted  him,  musing  upon 
his  quaint  manner,  and  his  solemn 
precision  of  language:  but  nothing 
that  had  passed  between  us  gave  me 
the  idea  of  his  being  a  person  of 
superior  ability  or  acquirements.  He 
was,  indeed,  a  shy  and  modest  man. 
It  was  not,  for  instance,  till  after  a 
seven  years'  intimacy,  that  I  knew  of 
the  distinction  which  he  had  obtained 
at  college;  and  on  my  asking  him, 
one  day,  whether  it  was  true  that  he 
had  obtained  the  gold  medal,  he 
blushed,  slightly  moved  his  head 
aside,  and,  after  a  pause,  said,  in  a 
tone  rather  even  of  displeasure  than 
gratification,  "  Possibly  I  did !  "  and 
we  dropped  the  subject. 

In  the  year  1830,  he  entered  the 
chambers  of  Bichard  Grainger  Blicfc, 
Esquire,  then  one  of  the  most  eminent 
special  pleaders  in  the  Temple,  and 
who  has  assured  me  that  he  always 
considered  Mr  John  William  Smith 
to  be  a  remarkable  man.  Probably 
there  never  before  entered  the  cham- 
bers of  pleader  or  barrister,  in  the 
character  of  novice,  a  man  of  more 
formidable  legal  aptitude  and  acquire- 
ments. We  have  /  already  seen  the 
substantial  and  extensive  character  of 
his  law-reading  at  college;  but  be- 
tween leaving  it,  and  entering  Mr 
Blick's  chambers,  Mr  Smith  had  read 
carefully  over  "  from  cover  to  cover  " 
—  such  were  his  words  to  me  — 
"Tidd's  Practice,"  a  standard  book, 
in  two  closely  printed,  large  octavo 
volumes,  and  also  "  Selwyn's  Nisi 
Prius,"  in  two  similar  volumes.  He 
had  not  been  long  in  chambers  before 
he  found  that  "  he  had  not  a  suiScient 
knowledge  of  pleading  to  get  any 
benefit  from  the  business,  which  he 
saw ;"  wherefore  he  absented  himself 
from  chambers  for  some  time,  to  en- 
able him  to  read  through  the  first 
volume  of  "  Mr  Chitty's  Treatise  on 


Pleading ;''  and  sometime  afterwards 
he  again  withdrew,  for  similar  reasons, 
to  read  "  Phillips  on  Evidence."  Hav- 
ing obtained  such  an  acquaintance 
with  these  two  works,  as  to  a  person 
of  inferior  intellect  or  discipline  might 
seem  a  complete  mastery,  he  returned 
to  chambers,  able  better  to  avail  him- 
self of  the  advantages  afforded  by  Mr 
Blick's  extensive  practice ;  frequently 
surprising  that  gentleman  by  his 
mental  vigour,  and  accurate  and  ex- 
tensive legal  knowledge.  "  I  was 
very  cunning,"  he  has  more  than 
once  said  to  me,  "  at  chambers ;  for  I 
soon  saw  how  to  go  to  work,  better 
than  the  other  pupils.  They  would 
be  all  for  the  '  heavy  papers,'  the  great 
cases  that  came  in,  not  caring  for  the 
shoal  of  small  things  that  were  continu- 
ally appearing  and  disappearing.  Now 
it  seemed  to  me,  that  these  constituted 
three-fourths  of  a  lawyer's  business, 
and  that  to  be  able  to  do  them,  was 
three-fourths  of  the  battle :  so  I  quietly 
let  my  fine  gentlemen  take  all  the 
great  papers,  while  I  did  nothing  but 
these  same  despised  common  things, 
till  at  length  I  really  began  to  feel 
that  I  was  improving,  and  learning 
a  good  deal  of  law.  But  as  to  the 
other  sort  of  cases  and  papers,  as  soon 
as  my  fellow-pupils  had  done  puzzling 
their  brains  over  them,  and  written 
the  opinions,  or  drawn  the  pleadings, 
and  Mr  Blick  had  revised  them,  and 
given  them  his  imprimaiur,  I  then 
read  them  over  diligently,  and  with 
great  profit :  but  you  must  remember 
that  this  was  before  the  late  revela- 
tion in  pleading."  All  this  he  re- 
peated to  me  one  day,  only  a  few 
months  before  his  death. 

He  never  studied  under  any  other 
practitioner  than  MrBlick,  with  whom, 
moreover,  he  spent  only  one  year:  yet 
such  was  his  close  application,  his 
wonderful  memory,  his  clear,  vigor- 
ous, and  disciplined  understanding, 
and  the  soundness  and  extent  of  las 
previously  acquired  law,  that  on  quit- 
ting Mr  Blick,  Mr  Smith  was  really 
an  able  pleader,  and  had  laid  the  basis 
of  an  extended,  profound,  and  scien- 
tific knowledge  of  the  law.  Even  at 
that  early  period,  I  frequently  heard 
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his  o;>imon  deferentially  asked  by  men 
far  his  seniors,  and  of  considerable 
standing  in  business.  On  quitting 
Mr  Bliek,  Mr  Smith  read  a  number  of 
other  law  books,  in  his  usual  attentive 
and  thorough  manner,  completely 
mastering  both  them  and  the  "  cases  " 
contained  in  them,  and  of  which,  gene- 
rally speaking,  they  were  little  else 
than  digests  or  epitomes.  He  was  a 
keen  and  acute  logician,  and  felt  great 
satisfaction  in  balancing  the  proa  and 
cons  of  the  reported  cases,  and  testing 
the  soundness  of  the  judges'  decisions, 
and  the  I'elevancy  and  force  of  the 
arguments  of  counsel  which  had  led 
to  them.  Among  the  books  he  read 
about  this  time,  he  enumerated  to  me 
"  Sanders  on  Uses  and  Trusts,"  a  dif- 
ficult book,  he  said,  to  master  practi- 
cally ;  "  Fearne  on  Contingent  Ee- 
maiuders,"  which  he  represented  as 
likely  to  prove  interesting  to  amy  edu- 
cated man  of  intellect,  fond  of  exer- 
cising it,  who  would  take  the  trouble 
to  read  it  ;  Sir  Edward  Sugden's  * 
Treatises  on  "  Vendors  and  Pur- 
chasers of  Real  Estates, "  and  on 
"  Powers,"  and  Williams'  "  Saun- 
ders ;"  while  "  Comyn's  Digest  "  was 
ever  lying  before  him,  the  subject  of 
continual  reference,  and  with  which 
he  soon  acquired  an  invaluable  famili- 
arity. He  also  read  several  books  on 
Equity  with  great  attention,  and  often 
said,  that  no  one,  who  really  knew 
law,  could  fail  to  feel  a  deep  interest 
in  Equity,  and  the  mode  of  its  operat- 
ing upon  law.  The  "  Code  Napoleon," 
too,  he  read  carefully,  and  for  many 
years.  He  had  a  copy  of  Justinian's 
Code,  and  Institutes,  always  lying  on 
his  mantelpiece,  and  which  he  was 
fond  of  reading.  We  have  frequently 
conversed  together  on  the  subject  of 
the  extensive  obligations  of  our  Com- 
mon Law  to  the  Roman  Law ;  to  which 
he  used  to  refer,  in  the  absence  of  the 
books,  with  great  facility  and  accu- 
racy. 

He  was  fond  of  Plautus,  and  would 
quote  almost  an  entire  scene,  as  accu- 
rately, and  with  as  natural  a  fluency 
and  zest,  as  another  would  have 
shown  in  reading  off  any  of  the  scenes 
*  Now  Lord  St  Leonards. 


in  a  popular  English  play ;  often 
accompanying  his  quotations  with 
shrewd  and  ingenious  critical  com- 
ments. He  was  also  very  fond  of  the 
French  Dramatists,  particularly  Mo- 
li6re,  from  whom  I  nave  heard  him 
quote  entire  scenes  with  wonderful 
accuracy.  You  might  have  imagined 
him  reading  from  the  book,  as  I  have 
several  times  myself  observed,  and 
heard  others  remark :  and  all  this  he 
did  in  a  perfectly  natural  and  unob- 
trusive way,  as  if  merely  to  relieve 
an  over-charged  mind,  and  give  plea- 
sure to  those  whom  he  credited  with 
inclination  and  ability  to  appreciate 
the  excellencies  which  he  pointed  out. 
His  memory  seemed,  indeed,  equally 
tenacious  of  things  important  and 
unimportant;  incapable,  in  short,  of 
forgetting  anything.  I  have  heard 
him  quote  long-forgotten  but  once 
popular  and  laughable  trash,  ballads, 
squibs,  epigrams,  &C'.,  till  at  length 
he  revived  in  the  listener  such  a  sort 
of  recollection  of  them,  as  made  him 
imagine  that  Mr  Smith  must  have 
recently  committed  them  to  memory 
for  some  special  purpose,  but  for  their 
appearing  so  really  fresh  and  racy  to 
him,  and  plainly  suggested  by  the 
casual  current  of  conversation. 

He  was  about  this  time,  and  for 
years  afterwards,  a  frequent  visitor 
at  my  house ;  and  never  was  any  one, 
independently  of  my  personal  regard 
for  him,  more  welcome ;  for  his  con- 
versation was  always  that  of  a  ripe  and 
varied  scholar,  and  fastidious  genile- 
man.  He  was  ever  gay  and  animated 
as  soon  as  he  had  recovered,  which 
he  quickly  did,  from  the  exhaustion 
of  a  long  and  severe  day's  work,  and 
his  fund  of  anecdote  appeared  inex- 
haustible. Never  was  any  man  fur- 
ther removed  from  being  that  insuffer- 
able social  nuisance,  a  professed  talker. 
Display  of  any  kind  was  quite  for- 
eign to  his  nature ;  and  whenever  he 
chanced  to  encounter  a  person  cursed 
with  that  propensity,  he  would  sit  in 
silence  for  a  whole  evening :  not  in 
the  silence  of  vexation  or  pique,  but 
of  a  man  left  at  leisure  to  pursue  his 
own  thoughts,  or  calmly  amuse  him- 
self with  thfl  characteristics   of  the 
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chatterer.  If,  while  thus  occupied, 
unexpectedly  interrupted,  or  appealed 
to  by  the  aforesaid  chatterer,  or  any 
one  else,  he  readily  answered,  though 
certainly  with  a  somewhat  frigid 
courtesy.  It  was  impossible  for  any 
one,  of  the  least  powers  of  observa^ 
tion,  to  fail  of  detecting  in  Mr  Smith, 
though  beneath  a  reserve  and  for- 
mality not  easy  to  penetrate,  a  kind 
of  scrupulous  antique  courtliness,  sug- 
gesting to  you  a  resuscitated  gentle- 
man of  the  school  of  Addison,  parti- 
cularly in  his  intercourse  with  ladies. 
He  was  caution  personified, — never 
saying  anything  that  required  retrac- 
tion or  modification  :  and  though  you 
might  guess  the  contemptuous  esti- 
mate which  he  had  formed  of  some 
particular  person's  character  or  do- 
ings, he  rarely  permitted  himself  to 
express  it. 

He  would  sometimes  smile  signifi- 
cantly at  the  recital,  or  witnessing,  of 
some  particular  absurdity  or  weak- 
ness ;  out  I  think  that  no  one  ever 
heard  him  utter  a  hasty,  harsh,  or 
uncharitable  judgment  of  anybody. 
He  seemed,  in  fact,  equally  chary  of 
giving  praise  or  blame.  No  man 
would  laugh  louder,  or  longer,  on 
hearing,  or  being  told,  of  some  signal 
and  ludicrous  miscarriage  of  another ; 
but  he  would  say  nothing,  except  on 
rare  occasions,  and  among  his  inti- 
mate friends — and  even  then,  never 
anything  severe  or  violent.  Tell 
him,  however,  of  anything  really 
mean  and  unworthy,  or  let  him  have 
witnessed  it,  and  no  one  could  fail  to 
see,  calm  and  measured  though  Mr 
Smith's  langiioge  might  be,  the  pro- 
found contempt,  or  the  lively  indigna^ 
tion  with  which  he  regarded  the  de- 
linquent and  his  delinquency.  I  fear, 
however,  that  I  am  digressing. 

He  and  I  commenced  our  careers  as 
special  pleaders  about  the  same  time, 
VIZ.  in  1&31 ;  and  not  many  days  pass- 
ed without  our  being  at  each  other's 
chambers,  borrowing  one  another's 
books,  or  going  out  to  walk  together, 
or  conversing  on  law  and  other  mat- 
ters. I  always  listened  to  what  he 
said  on  legal  subjects,  as  to  a  master : 
he  was  so  ready,  so  correct,  so  x:ou- 


cise,  so  judicious,  that  his  suggestions, 
upon  any  case  which  I  mentioned  to 
him,  were  very  valuable  ;  and  they 
were  given  with  a  heartiness  of  good- 
nature that  made  them  doubly  wel- 
come. He  was  delighted  to  assist  me 
or  any  other  of  his  friends.  We  were 
a  small  circle,  about  that  time,  of  some 
half-a-dozen  ;  and  I  may  take  upon 
myself  to  say,  that  we  all  cheerfully 
recognised  in  him  our  superior — our 
facile  princeps,  from  the  first.  Some 
of  us  set  agoing  a  little  weekly  pe- 
riodical, called  "The  LegalExaminer," 
to  which  he  was  a  constant  contribu- 
tor —  his  papers  being  always  charac- 
terised by  point  and  precision,  though 
the  style  was  dry  and  stiff.  It  grieves 
me  to  say,  that  he  met  with  no  en- 
couragement as  a  special  pleader,  con- 
summately qualified  as  he  was  for  suc- 
cess in  that  department,  and  scarcely 
ever  to  be  found  absent  from  his 
chambers ;  where  he  was  at  all  hours, 
modest,  patient,  though  sometimes  a 
little  dejected, — ^yet 

True  as  the  dial  to  the  sun, 
Although  it  be  not  shone  upon. 
I  question  whether,  during  this  two 
or  three  years'  bitter  and  dishearten- 
ing probation,  he  made  more  than 
thirty,  or  at  least  forty  guineas ;  his 
annual  certificate  for  leave  thus  to  do 
— ^nothing,  cost  him,  nevertheless,  £12. 
Yet  I  never  once  heard  him,  nor,  I 
undertake  to  say,  did  any  of  his  friends, 
express  fretfulness  or  impatience  at 
his  disheartening  lack  of  employment. 
He  manifested,  on  the  contrary,  a  quiet 
fortitude  that  was  touching  to  witness. 
I  recollect  him  once,  however,  when 
we  were  conversing  on  the  subject, 
saying  rather  pensively,  "  If  one  has 
not  connections,  andcannot  make  them, 
it  is  next  to  impossible  to  get  any 
business." 

The  professional  public  possess  con- 
clusive and  enduring  evidence  of  the 
admirable  use  which  he  made  of  his 
time,  during  the  first  year  or  two  of 
his  essaying  to  practise  as  a  pleader ; 
for  in  July  1834,  two  months  after 
having  been  called  to  the  bar,  he  gave 
to  the  world  a  work  which,  as  soon  as 
it  had  become  known,  raised  him  to 
ithe  highest  rank  of  lecal  writers.   Thn 
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more  it  wag  read  or  referred  to  the 
higher  was  the  estimate  formed  of  its 
writer's  intellect  and  learning,  alike 
by  the  bench  and  the  bar ;  for  he  had 
most  discreetly,  yet  boldly,  chosen  a 
subject  of  great  difficulty  and  impor- 
tance, properly  treated  by  no  work 
extant,  and  which  gave  him  opportu- 
nity of  supplying  a  long-acknowledged 
deficiency  in  professional  literature. 
He  undertook,  in  fact,  to  produce  a 
comprehensive  practical  treatise,  with- 
in an  exceedingly  moderate  compass, 
on  "  Mercantile  Law :  "  and  he  suc- 
ceeded to  admiration  —  did  this  ne- 
glected young  man  of  scarce  twenty- 
five  years  old — in  producing,  entirely 
unassisted,  a  work  signally  calculated 
to  attain  the  proposed  object;  con- 
densing into  a  small  space,  and  with 
almost  unerring  accuracy,  a  great 
amount  of  exceedingly  difficult  law, 
beautifully  and  perspicuously  arrang- 
ed, so  as  that  even  laymen  might  read 
as  they  ran,  and  receive  guidance  in 
the  most  perplexing  exigencies  of  busi- 
ness, while  the  ablest  lawyers  might 
safely  refer  to  the  pages  of  the  "  Com- 
pendium "  for  a  terse  and  true  state- 
ment of  the  result  of  many  conflicting 
decisions,  and  a  luminous  exposition 
oi  the  principles  which  ought  to  govern 
the  administration  of  commercial  law. 
The  calm,  practised  skill  with  which 
this  young  unknown  jurist  moved 
about  in  these  regions  of  subtle  intri- 
cac3' — inter  apices  jwis — excited  the 
cordial  admiration  and  respect  of  all 
competent  judges.  He  was  manifest- 
ly a  master  of  his  subject ;  and  hav- 
ing quietly  detected  important  but  un- 
occupied ground,  had  possessed  him- 
self of  it  with  skill  and  resolution : — 
and  this  he  did  within  little  more  than 
two  years  after  he  had  quitted  the 
scene  of  his  solitary  year's  pupilage. 
Within  six  years  this  book  has  passed 
through  three  large  editions  ;  and  a 
fourth  is,  it  is  believed,  in  preparation, 
which  will  comprise  a  great  number 
of  its  departed  author's  own  additions 
and  emendations,  continued  up  to  with- 
in two  or  three  months  of  his  decease. 
Not  only  in  this  country,  but  in  the 
United  States  of  America,  is  this  valu- 
able work  deservedly  held,  at  this  mo- 


ment, in  the  highest  estimation,  as 
practically  the  only  book  of  its  kind. 
A  glance  at  the  brief  Preface  will  suf- 
fice to  show  to  a  competent  judge, 
whether  lay  or  professional,  at  once 
the  real  and  peculiar  difficulty  of  the 
undertaking,  the  author's  exact  and 
happy  illustration  of  the  sources  ot 
that  difficulty,  and  the  simplicity  and 
accuracy  of  his  style. 

"  The  Mercantile  Law  is  in  one  re- 
spect better  adapted  to  compression 
than  the  Law  of  Keal  Property ;  inas- 
much as  the  reasons  upon  which  the 
former  is  based  can  be  explained  more 
shortly  than  those  which  support  the 
latter.  The  reasons  upon  which  our 
Law  of  Real  Property  is  founded,  are, 
generally  speaking,  historical;  and 
part  of  history  must  therefore  tje  re- 
counted, in  order  to  explain  them  clear- 
ly and  philosophically ;  while  the  Mer- 
cantile Lawis  deduced  from  considera- 
tions of  utility,  the  force  of  which  the 
mind  perceives  as  soon  as  they  are 
pointed  out  to  it.  For  instance,  if  a 
writer  were  desirous  of  explaining  why 
a  rent-service  cannot  be  reserved  in 
a  conveyance,  by  a  subject,  of  lands 
in  fee-simple,  he  would  be  obliged  to 
show  the  feudal  relations  that  existed 
beteen  lord  and  tenant,  the  nature  of 
sub-infeudations,  and  how  the  lord  was 
injured  by  them,  in  such  his  relation 
to  his  tenant,  how  the  statute  quia 
emptores  was  enacted  to  prevent  this 
injury;  in  consequence  of  which  sta- 
tute a  tenure,  without  which  no  rent- 
service  exists,  cannot  be  raised  by  a 
convej^ance  from  one  subject  to  an- 
other, in  fee-simple.  In  like  manner, 
the  explanation  of  a  recovery,  of  a  fine, 
of  a  copyhold,  of  an  estate  in  ancient 
demesne,  of  an  use,  of  a  trust,  would 
require  a  process  of  historical  deduc- 
tion. But  when  the  reader  is  told, 
that  the  drawer  of  a  bill  of  exchange 
is  discharged,  if  timely  notice  be  not 
given  him  of  its  dishonour;  because, 
without  such  notice,  he  might  lose  the 
assets  he  had  placed  to  meet  it  in  the 
drawee's  hands;  or,  that  if  A  holds 
himself  out  as  B's  partner,  he  will  be 
liable  as  such,  because  he  might  else 
enable  B  to  defraud  persons  who  had 
trusted  him  upon  the  faith   of  the 
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apparent  partnership  and  joint  respon- 
sibility :  when  these  reasons,  and  such 
as  these,  are  given,  every  man  at  once 
perceives  their  cogency,  and  needs  not 
to  be  told  how,  that  he  may  k-aovr  why, 
the  law  was  settled  on  its  present  foot- 
ing. The  fitness  of  this  subject  for 
compression  is,  therefore,  hardly  ques- 
tionable. The  difficulty  of  compress- 
ingit  is,  however,  extreme.  The  author 
who  attempts  to  do  so,  must  ooutinu- 
ally  keep  in  view  a  triple  object,  must 
aspire  at  once  to  clearness,  brevity, 
and  accuracy ;  a  combination  so  diffi- 
cult, that  its  difficulty  may,  it  is  hoped, 
be  fairly  pleaded  in  excuse  for  some 
of  the  deficiencies  and  imperfections 
which  the  reader  may  discover  in  the 
following  pages." 

After  a  luminous  and  elegant  intro- 
ductory account  of  the  rapid  growth 
and  development  of  mercantile  law, 
the  author  thus  announces  the  con- 
venient and  comprehensive  plan  of  his 
work : — 

"  This  treatise  will  be  divided  into 
four  books.  The  first,  concerning  Mer- 
cantile Persons ;  the  second,  Mercan- 
tile Properly;  the  third.  Mercantile 
Contracts;  the  fourth  and  last.  Mer- 
cantile Semedies ;  a  method  which  ap- 
pears the  simplest  and  most  compre- 
hensive; since  it  includes,  under  a 
few  heads,  the  description  of  those  by 
whose  intervention  trade  is  carried  on; 
of  that  which  they  seek  to  acquire  by 
so  employing  themselves ;  of  the  ar- 
rangements which  they  are  in  the 
habit  of  adopting,  in  order  to  do  so 
effectually ;  and  of  the  mode  in  which 
the  proper  execution  of  those  arrange- 
ments is  enforced." 

A  striking  evidence  of  the  value  of 
this  work,  the  soundness  of  his  opin- 
ions, and  the  importance  attached  to 
them  in  the  highest  judicial  quarters, 
was  afforded  by  the  first  number  of 
the  Reports  of  the  Court  of  Exchequer, 
published  after  his  death,  where  (in 
Tannery.  Scovdl,  liMeesonandWelshy, 
37),  the  Lord  Chief  Baron,  after  time 
taken  to  consider  an  important  ques- 
tion of  mercantile  law,  delivered  the 
judgment  of  the  Court  in  expressed 
conformity  with,  the  doctrine  which 
Mr  Smith  has  laid  down  in  his  "  Mer- 


cantile Law,"  and  in  opposition  to  the 
opinion  of  the  late  learned  Mr  Justice 
Taunton ! 

To  retrace  our  steps,  however,  for  a 
moment:  Mr  Smith  at  length  despair- 
ed of  getting  business  under  the  bar, 
and  became  weary  of  sitting  a  pri- 
soner at  chambers,  in  vain  expecta^ 
tion  of  it.  His  rooms  and  mine  were 
directly  opposite  to  each  other,  on 
the  same  floor;  and  rarely  or  never 
was  a  knock  heard  at  his  door,  except 
that  of  some  friend  coming  either  to 
ask  his  able  and  willing  assistance,  or 
chat  away  a  weary  half  hour.  Towards 
the  close  of  1833,  he  announced  to  his 
friends  that  he  contemplated  trying 
his  fortune  at  the  bar,  and  was  easily 
persuaded,  with  that  view,  to  com- 
mence attendance  at  a  professional 
debating  society,  called  "The  Foren- 
sic," which,  confined  to  barristers  and 
students  for  the  bar,  and  established 
so  long  ago  as  1815,  has  numbered 
among  its  members  almost  every  law- 
yer of  eminence  who  has  appeared 
since  that  year,  including  Sir  William 
FoUett,  and  Mr  J.  W.  Smith.  He  en- 
tered this  society  on  the  29th  Janu- 
ary, 1834 ;  and  I  well  recollect  his 
first  essay  at  addressing  it.  It  was 
upon  the  discussion  of  a  legal  ques- 
tion. He  was  evidently  nervous  when 
he  rose,  for  the  colour  quite  deserted 
his  cheek.  His  manner  was  cold,  dry, 
and  formal,  and  sufficiently  uninter- 
esting and  uninviting.  We  were  all, 
however,,  soon  struck  by  the  book-like 
precision  of  his  language,  the  clear- 
ness and  closeness  of  his  reasoning, 
and  the  extent  of  his  legal  knowledge. 
He  spoke  for  about  ten  minutes ;  and, 
having  risen  amidst  a  half-suppressed 
titter,  sate  down  amidst  earnest  cries 
of  "  Hear,  hear,  hear  ! "  He  after- 
wards spoke  pretty  regularly,  especi- 
ally upon  legal  questions ;  and  those 
who,  in  due  course,  were  appointed 
beforehand  to  argue  against  him,  felt 
it  expedient  to  come  particularly  well 
prepared ! 

Shortly  before  he  was  called  to  the 
bar,  he  said  to  me,  with  a  timid,  de- 
jected air,  "It  is  a  bold  step;  but  I 
really  don't  see  what  else  is  to  be 
done.    Why  should  I  sit  any  longer 
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perishing  in  chambers  ?    Besides,  my 
'Mercantile  Law'  will  be  out  in  a 
month  or  two,  and  if  it  succeed,  it  may 
possibly  give  me  a  lift — so  I  shall  try 
it."    He  was  accordingly  called  to  the 
bar  on  the  2d  May   1834,  selecting 
the  Oxford  Circuit  and  the  Hereford 
and  Gloucester  Sessions.    "  There  are 
only  two  ways,"  I  heard  him  say, 
(quoting  the  well-known  dictum  of  a 
late  able  judge),  "of  getting  on  at  the 
bar.  Pleading  or   Sessions.    I  have 
failed  in  the  former,  I  shall  now  try 
the  latter.    Flectere  si  negueo  superos, 
Acheronta  movebol"    I  was,  I  confess, 
amongst  those  of  his  friends  who  were 
not  sanguine  as  to  his  prospects  of 
success  at  the  bar,  regarding  him  as 
unlikely  to  attract  favourable  notice 
in  court  practice.    Shortly  after  he 
had  attended  at  the  Sessions,  however, 
he  began  to  obtain  a  little  employment 
in  petty  cases  there ;  and,  contrary  to 
expectation,  became  successful  in  de- 
fending prisoners :  his  acuteness,  vigil- 
ance, ingenuity,  and  legal  knowledge 
— ^particularly  of  the  law  of  evidence 
— became  more  apparent  in  every  suc- 
ceeding case  intrusted  to  hira.  In  spite 
of  the  dry  formality  of  his  manner,  he 
soon  attracted  the  ujiderstanding  of 
his  hearers,  exhibiting  great  caution 
and  judgment  in  dealing  with  the 
evidence,  his  tenacious  memory  here 
standing  him  in  great  stead.  His  start 
at  Sessions,  however,  seemed  likely  to 
lead  to  nothing  on  the  civil  side  at  the 
assizes — whei'e  his  reception  was  suf- 
ficiently disheartening.    He  attended 
regularly,  nevertheless,  both  assizes 
and  sessions ;  during  his  stay  in  town 
labouring  with  indefatigable  energy 
in  the  acquisition  of  law.    In  1835,  he 
composed  a  lucid  little  treatise  on  the 
Law  of  Practice,  entitled,  "An  Ele- 
mentary View  of  the  Proceedings  in 
an  Action  at  Law,"  distinguished  by 
simplicity,  correctness,  and  condensa- 
tion, and  calculated  to  give  students  a 
perspicuous  view  of  an  extremely  dry 
and  troublesome  subject.    This  also 
has  become  a  standard  book.     In  1836 
he  wrote  another  little  work — one 
upon  Patent  Law,  explanatory,  in  a 
practical  way,  of  a  statute  which  had 
just  before  been  passed,  and  had  ef- 


fected important  alterations  in  that 
department  of  law.  He  told  me  that 
"  he  did  not  like  to  throw  a  chance 
away,"  and  this  "might  possibly  get 
him  some  briefs  in  Patent  cases ; " 
but  I  suspect  that  in  this  he  was  dis- 
appointed. In  the  same  year  he  and 
I  occupied  our  long  vacation  in  pre- 
paring together  a  work  entitled  "  Se- 
lect Extracts  from  Blackstone's  Com- 
mentaries, carefully  adapted  to  the 
use  of  schools  and  young  persons." 
We  both  took  great  pains  with  this 
bodk,  and  it  has  had  a  large  sale;  but 
for  some  whimsical  reason  or  other 
he  would  not  allow  his  name  to  ap- 
pear, though  particular  in  retaining  a 
share  in  the  copyright. 

Neglected  and  discouraged  though 
he  was,  he  continued  to  prosecute  his 
studies  with  patient  energy,  appearing 
to  me  scarcely  ever  to  spend  an  idle 
moment.  He  attended  frequently  the 
Courts  at  Westminster,  and  on  re- 
turning to  chambers  would  spend  the 
rest  of  the  day  in  reading  the  cou- 
stantly-accumulatingEeports,  and  not- 
ing their  more  important  contents  in 
his  favourite  text-books.  He  constant- 
ly sat  up  till  a  late,  or  rather  early 
hour  in  the  morning,  and  would  fre- 
quently, on  awaking,  lie  reading  in 
bed  till  noon,  when  he  would  rise  and 
take  a  sparing  breakfast. 

I  recollect  calling  upon  him  one 
gloomy  day  in  December,  about  the 
time  of  which  I  am  writing,  to  ask 
him  to  accompany  me  home  to  dinner, 
as  he  generally  did  once  or  twice 
a-week.  He  suffered  a  martyrdom 
from  toothache  ;  and  on  this  occasion 
had  passed  a  miserable  night  from 
that  cause,  not  having  slept  at  all,  and 
his  swollen  face  betokened  the  vio- 
lence of  the  fit.  He  had,  nevertheless, 
got  up  much  earlier  than  usual  to 
oblige  one  of  his  friends,  for  whom  he 
had  promised  to  draw  some  pressing 
and  difficult  pleadings,  which  he  was 
finishing  as  I  entered.  When  he  had 
despatched  his  clerk  with  them,  he 
requested  me  to  sit  down  and  take  a 
cup  of  tea  with  him,  as  he  was  suf- 
fering both  from  pain  and  fatigue  and 
ennui.  I  never  saw  him  in  so  de- 
sponding an  humour.    He  promised  to 
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dine  with  me  on  the  morrow,  provided 
I  would  sit  with  him  for  an  hour 
"gossiping,"  for  he  said  that  he  could 
not  sleep,  he  could  not  sit  still,  he 
could  not  read  or  write.  I  complied 
with  his  request,  and  stayed  with  him 
a  long  time.  In  the  course  of  conver- 
sation, I  recollect  him  saying,  that 
"  He  supposed  he  was  not  to  get  on 
in  the  law;  that  he  could  not  fight 
against  the  want  of  a  connection."  I 
reminded  him  that  it  was  surely  pre- 
mature to  hold  such  language,  and 
that  he  must  bide  his  time, — when  he 
interrupted  me  by  saying,  shaking  his 
head,  "Ah,  but  while  the  grass  grows 
the  steed  starves."  Presently  he  said, 
rather  suddenly,  "  Should  you  be  sur- 
prised to  hear  of  my  entering  the 
church  ?  "  "  The  church ! "  I  echoed 
with  astonishment.-^"  What  do  you 
see  so  wonderful  in  the  notion  of  my 
going  into  the  church?"  said  he  grave- 
ly. "Do  you  think  me  Unfit  for  it  ?  " 
— "Not  at  all;  but  what  I  wonder  at 
is,  that  vou  should  dream  of  quitting 
the  bar."—"  Why  not,  if  I  find  that 
it  will  not  afford  me  a  living?  Let 
me  tell  you,  that  I  am  very  partial  to 
the  study  of  Divinity,  and  have  read 
a  good  deal  of  it,  much  more  than  yon 
would  suppose.  I  think  I  should  like 
composing  sermons,  though  it  is  pos- 
sible that  they  might  not  be  popular ; 
and  I  suppose  you  will  not  deny  that 
Divinity  is  a  nobler  study  than  law?" 
He  said  much  more  in  the  same  strain, 
which  led  me  to  believe  that  the  sub- 
ject had  for  some  time  occupied  his 
thoughts,  and  that  he  had  begun  seri- 
ously to  contemplate  quitting  the  bar 
— at  all  events,  if  another  year  should 
leave  him  as  little  likely  to  succeed  in 
obtaining  practice,  as  that  which  was 
on  the  eve  of  closing.  Many  of  even 
his  intimate  friends  were  unaware  of 
his  partiality  for  Divinity,  and  the  ex- 
tent to  which  he  had  studied  it ;  for 
he  was  reserved  on  such  matters. 

I  once  told  him  that  I  had  read  the 
whole  of  "  Pearson  on  the  Creed ; " 
on  which,  in  his  usual  cold  dry  way, 
he  replied,  "  So  have  I,  and  carefully. 
I  liked  it  much.  And  I'll  tell  you 
another  book  that  I  have  read  still 
more  carefully,  both  in  Latin   and 


English  —  Mosheim's  '  Ecclesiastical 
History.' "  I  have  heard  him  say  the 
same  of  Hooker's  "  Ecclesiastical  Pol- 
ity." We  have  often  discussed  the 
merits  of  Jeremy  Taylor,  Barrow,  and 
South;  the  last  of  whom  was  a  fa- 
vourite of  his.  He  had  a  surprising 
knowledge  of  the  Old  and  New  Testa- 
ments. One  of  his  oldest  and  ablest 
friends,  and  whom  he  appointed  one 
of  his  executors,  recently  alluded,  in 
conversation  with  me,  to  this  circum- 
stance, adding,  "  Smith  read  the  Bible 
as  few  but  he  could  read  it ;  and  j'e- 
Tnenibered  it,  as  few  but  he  could  re- 
member it."  I  have  occasionally  my- 
self had  evidence  of  his  exact  know- 
ledge of  recondite  portions  of  the  Old 
Testament ;  but,  as  already  intimated, 
he  was  always  cautious  and  sparing 
in  scriptural  allusions  or  quotations. 
Since  writing  the  foregoing  sentenced, 
a  learned  friend  has  informed  me,  that 
Mr  Smith,  about  two  years  before  his 
death,  had  entered  into  a  prolonged 
and  ardent  discussion  with  him  on  the 
subject  of  the  Apostolictd  Siuxession  ; 
insisting  that  no  one  who  did  not  as- 
sent to  that  doctrine  was  in  reality, 
or  could  be  conscientiously,  a  member 
of  the  Church  of  England.  Again 
and  again,  during  a  considerable  in- 
terval of  time,  whenever  they  met, 
Mr  Smith  pertinaciously  renewed  the 
discussion, — his  friend  for  some  time 
doubting  whether  Mr  Smith  had  any 
other  motive  than  to  amuse  himsefr 
with  the  matter  as  one  of  mere  logical 
exercise,  but  being  at  length  satisfied 
that  he  was  sincerely  expressing  his 
own  opinions.  To  a  brother  of  this 
gentleman  Mr  Smith  became  closely 
attached  on  discovering  the  extent 
and  depth  of  his  knowledge  of  divin- 
ity, a  subject  on  which  they  conversed 
vfhenever  they  could,  Mr  Smith  ex- 
hibiting, on  all  such  occasions,  the 
utmost  zest  and  energy. 

I  have  already  intimated  the  extent 
of  his  acquaintance  with  general  litera- 
ture ;  to  which  it  may  be  here  added 
that  he  possessed  a  correct  and  exten- 
sive knowledge  of  history,  ancient 
and  modern.  He  knew  it,  and  its 
true  uses ;  and  was  eqiiaUy  conversant 
with  its  minute  details,  audits  general 
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scope  and  bearing,  as  illustrative 
of  the  practical  operation  of  poli- 
tical principles  and  doctrines.  He 
always,  in  short,  appeared  to  me  to 
be  a  man  whose  first  anxiety  in  all 
matters  was  to  obtain  a  thorough 
knowledge  of  details,  of  facts;  and 
then  experienced  delight  in  contem- 
plating and  reflecting  upon  them  with 
a  view  to  the  discovery  or  detection 
of  some  leading  principle  of  action  or 
conduct  involved  in  them.  Such  grave 
matters,  however,  did  not  alone  oc- 
cupy him ;  for  I  never  saw  a  more 
eager  and  indiscriminate  reader  of 
even  the  ephemeral  trash  loading 
the  shelves  of  circulating  libraries. 
Scarcely  a  novel,  play,  or  magazine 
appeared,  which  he  did  not  take  up, 
and,  whenever  they  happened  to  be 
mentioned,  show  as  complete  a  know- 
ledge of  them  as  if  they  had  been 
worthy  of  it.  I  have  often  laughed 
at  him  on  these  accounts;  he  gene- 
rally receiving  my  sallies  with  a  sort 
of  piqued  silence,  or  simply  saying, 
"It  amuses  me."  I  think  that  this 
circumstance  is  well  accounted  for  by 
Mr  Phillimore — that  Mr  Smith's  over- 
tasked mind  found  light  and  easy  nar- 
rative of  any  kind  a  relaxation. 

Early  in  the  year  1835  appeared  a 
work  on  legal  education,  in  which  was 
enforced  the  advantage  to  the  student 
and  practitioner,  of  early  mastering, 
as  so  many  nuclei  of  future  legal  ac- 
quisitions, a  few  of  the  "  hadzTig  cases" 
in  the  Law  Beports,  which  suggested 
to  Mr  Smith  the  idea  of  writing  a 
book  under  the  name  of  "Leading 
Cases."*  He  was  engaged  upon  it 
from  about  the  middle  of  1835  till  the 
early  part  of  1837.  There  was  no 
book  of  the  kind  extant.  The  idea 
was  felicitous ;  but  much  learning  and 
judgment  were  requisite  to  work  it  out 
practically.  Mr  Smith  proved  him- 
self, however,  fully  equal  to  the  un- 
dertaking. Though  in  1835  and  1836 
he  composed  and  published,   as   we 

*  He  appended  tlie  following  note  to  the 
'Preface  to  the  first  edition  of  his  Leading 
Cases.  After  saying,  "The  plan  of  thisworfc 
is  believed  to  be  new,"  he  proceeded : — "  It 
is,  however,  only  candid  to  say  that  it  is  not 
origfinal ;  the  idea  having  been  suggested  by 
cap.  12  §.6  of  Mr  Wairen's  Law  Studies." 
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have  seen,  two  other  minor  profes- 
sional works,  he  was  all  the  while 
quietly  elaborating  this  more  impor- 
tant performance,  the  first  volume  of 
which  (in  large  8vo)  he  published  in 
March  1837.  His  plan  was,  to  select 
from  the  recognised  Law  Reports  some 
of  the  chief  Cases  which  had  been  de- 
cided in  the  Common  Law  Courts,  and 
which  were  of  such  superior  impor- 
tance as  to  have  become  "  Leading 
Cases,"  i.e.  in  his  own  words,  "in- 
volving, and  being  usually  cited  to 
establish  some  point  or  principle  of 
real  practical  importance.  Each  of 
these  he  made  the  basis  of  an  elabo- 
rate disquisition,  in  which,  to  con- 
tinue his  own  explanation,  "  in  order 
that  the  consequences  of  each  '  Case' 
might  be  understood,  and  its  authority 
estimated  as  easily  as  possible.  Notes" 
were  "  subjoined,  in  which  were  col- 
lected subsequent  decisions  bearing 
on  the  points  reported  in  the  text, 
and  in  which  doctrines  having  some 
obvious  connection  with  them,  were 
"  occasionally  discussed,"  .... 
"  without  allowing  them  to  digress  so 
far  from  the  subject  matter  of  the 
text  as  to  distract  the  reader's  mind 
from  that  to  which  they  ought  to  be 
subsidiary." 

It  is  di£Scult  to  speak  in  terms  too 
highly  commendatory  of  this  masterly 
performance-^one  quite  of  a  judicial 
tone  of  investigation — and  which,  im- 
mediately upon  its  appearance,  an-est- 
ed  the  attention  of  all  persons  compe- 
tent to  form  an  opinion  on  the  subject, 
as  a  sterling  and  permanent  addition 
to  the  highest  class  of  legal  literature, 
and  entitled  its  author  to  be  regarded 
as  really  a  first-rate  lawyer.  Almost 
all  the  judges,  and  the  most  eminent 
members  of  the  bar,  wrote  to  him  in 
terms  of  warm  respect  and  approbar 
tion  ;  and  to  this  moment  evince  the 
same  appreciation  of  the  excellence  of 
the  work  by  quoting  it,  not  more  fre- 
quently in  the  arguments  of  counsel 
than  in  the  most  elaborate  judgments 
delivered  by  the  bench.  It  is  indeed 
difficult  to  know  which  more  to  ad- 
mire— the  great  extent  and  unerring 
accuracy  of  his  law,  or  the  clearness 
and  precision  of  his  reasonings  render- 
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ing  simple  and  easy  of  apprehension 
the  most  obscure  and  perplexing  sub- 
jects. The  "Cases"  were  selected 
with  great  judgment  out  of  the  many 
thousands  contained  in  the  Reports ; 
and  whether  he  confirms,  or  questions, 
or  illustrates  the  doctrine  established 
by  the  case  upon  which  he  is  anno- 
tating, he  exhibits  the  same  modest 
freedom,  masterly  ease,  accuracy,  and 
subtlety  of  discrimination,  distinct- 
ness of  thought,  and  complete  famili- 
arity with  the  progress  of  legal  deci- 
sion. Every  note,  in  short,  is  a 
model  of  legal  analysis;  and  the 
style,  also,  is  pure,  simple,  terse,  and 
perspicuous.  He  dedicated  this  work 
to  his  former  tutor  Mr  Blick :  and  I 
recollect  our  having  a  long  discussion 
upon  the  original  terms  of  the  dedica- 
tion ;  which  were  these,  "  To  Richard 
Granger  Blick,  Esq.,  this  work  is  in- 
scribed by  his  obliged  friend  and  pu- 
pil." I  suggested  the  insertion  of  the 
word  "former" before  "pupil :"  with- 
out which,  I  said,  it  might  appear 
that  the  work  had  been  written  by 
one  still  in  statu  pupUlari.  He  was 
a  man  always  difficult  to  convince  of 
the  impropriety  of  anything  on  which 
he  had  once  determined.  He  quitted 
my  chamber  unconvinced  by  what  I 
had  said :  but  the  dedication  after- 
wards appeared  in  accordance  with 
my  suggestion.  I  recollect  being 
highly  amused  by  the  pertinacious 
ingenuity  with  which  he  defended  his 
own  view  of  the  case. 

The  fame  of  this  work  was  not, 
however,  confined  to  this  country, 
but  soon  reached  the  United  States  of 
America,  where  it  immediately  met 
with  the  most  flattering  reception, 
and  is  at  this  moment  accounted  an 
established  text-book,  and  quoted  as 
an  authority  by  their  best  writers  and 
judges.  I  recollect  Mr  Smith  one  day 
coming  to  me,  and  asking  me,  with  a 
quaint  mixture  of  mystery,  pleasure, 
and  embarrassment,  if  I  would  "  be 
sure  not  to  mention  to  any  one  what 
he  was  going  to  tell  me : "  and  on  my 
promising  him  that  I  would  not,  he 
showed  me  a  letter  which  he  had  just 
received  from  that  eminent  American 
jurist,  Mr  Justice  Story,  himself  one 


of  the  most  elaborate  and  successful 
legal  writers  of  his  age,  and  whose 
works  are  continually  cited  by  both 
Bench  and  Bar,  with  the  utmost  re- 
spect, in  his  own  and  in  this  country. 
The  following  is  an  extract  from  the 
letter  in  question  : — 

"  I  consider  your  work  among  the 
most  valuable  additions  to  judicial 
literature  which  have  appeared  for 
many  years.  The 'Notes'  are  excel- 
lent, and  set  forth  the  leading  prin- 
ciples of  the  various  cases  in  the  most 
satisfactory  form,  with  an  accuracy 
and  nicety  of  discrimination  equally 
honourable  to  yourself  and  to  our 
common  profession.  I  know  not,  in- 
deed, if  any  work  can  be  found  which 
more  perfectly  accomplishes  the  pur- 
pose of  the  author I  hope 

that  your  life  may  long  be  spared,  so 
that  you  may  be  able  to  devote  your- 
self to  similar  labours  for  the  advance- 
ment of  the  learning  and  honour  of 
the  profession."  Alas !  both  Mr 
Justice  Story  and  Mr  Smith,  each  a 
great  ornament  to  his  country,  died 
within  a  few  months  of  each  other. 
When  I  congratulated  my  friend  on 
this  encomium,  from  so  competent 
and  eminent  a  judge,  he  replied  mo- 
destly—  "  Laudari  a  laudato  viro  is 
certainly  pleasing." 

So  great  was  the  demand  for  this 
work,  that  Mr  Smith's  publisher  urged 
him  to  proceed  as  quickly  as  possible 
with  the  second  volume,  which  he 
had,  in  his  preface  to  the  former  one, 
announced  his  intention  of  doing,  in 
the  event  of  the  first  portion  of  his 
labours  meeting  with  the  approbation 
of  the  profession.  He  accordingly  at 
once  set  to  work  upon  the  second 
volume  ;  and  although  he  was  begin- 
ning to  have  serious  calls  upon  his 
time,  owing  principally  to  his  having 
accepted  the  appointment,  in  Novem- 
ber 1837,  of  Common  Law  Lecturer  to 
the  Law  Institution,  such  were  his 
energy  and  industry,  that  by  the  12  th 
of  M.ay  1838,  he  had  succeeded  in 
bringing  out  the  first  part  of  the  se- 
cond volume,  which  was  fully  equal 
in  execution  to  the  first.  While,  how- 
ever, he  was  receiving  with  his  usual 
modesty  the  congratulations  of  his 
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friends  on  this  solid  addition  to  his 
reputation,  he  experienced  a  sort  of 
checkmate  which  embarrassed  and  ut- 
terly confounded  him ;  occasioning  him 
infinitely  greater  annoyance  and  mor- 
tification than  he  ever  experienced 
in  his  life.  A  highly  respectable  firm 
of  law  booksellers,  the  publishers  of 
his  "Compendium  of  Mercantile  Law," 
and  to  whom  he  had  also  offered  the 
publication  of  his  "Leading  Cases," 
which  they  had  declined,  but  without 
having  hinted  the  slightest  objection 
to  the  principle  oP  selecting  the 
"  Cases, "  which  he  had  explained 
fully  to  them,  suddenly  took  it  into 
their  heads,  that  in  thus  taking  some 
few  cases  from  "  Eeports "  published 
by  them,  as  mere  texts  for  his  master- 
ly legal  dissertations,  he  had  been 
guilty  of  PiEAcy!  and  they  actually 
filed  a  bill  in  Equity  against  him  and 
his  publisher,  to  restrain  them  "  from 
printing,  selling,  or  publishing  any 
copies  of  the  first  part  of  the  second 
volume."  I  never  saw  Mr  Smith  ex- 
hibit such  intense  vexation  as  that 
occasioned  him  by  this  proceeding  : 
he  felt  at  once  his  own  honour  im- 
pugned, and  that  he  might  have  seri- 
ously compromised  the  character  and 
interests  of  his  publisher.  Such,  how- 
ever, was  the  confidence  in  the  justice 
of  his  case  felt  by  the  latter,  that  he 
resolved  to  resist  this  attack  upon  his 
own  rights  and  those  of  Mr  Smith  to 
the  last;  and  he  did  so,  at  his  own 
expense,  and  with  triumphant  success. 
The  Vice-Chancellor  of  England  (Sir 
Launcelot  Shadwell),  after  an  elaborate 
argument,  refused  to  grant  the  desired 
injunction  —  expressing  his  decided 
opinion  "  that  on  the  substance  of  the 
case,  and  on  the  conduct  of  the  plain- 
tiffs, (the  publishers  in  question),  they 
were  not  entitled  to  the  injunction 
which  they  had  asked."  Against  this 
decision  the  plaintiffs  immediately  ap- 
pealed to  the  present  Lord  Chancellor, 
Lord  Cottenham,  who,  after  another 
elaborate  argument,  and  taking  time 
to  consider,  delivered  a  luminous  and 
masterly  judgment  confirming  the 
decision  of  the  Vice-Chanoellor,  tri- 
umphantly vindicating  the  propriety 
of  both  author  and  publisher's  con- 


duct, and  supporting  the  right  which 
Mr  Smith  had  thought  proper  to  exer- 
cise ;  and  his  lordship  dismissed  the 
appeal  with  costs.* 

Thus  ended,  what  has  always  ap- 
peared to  me,  an  absurd  and  cruel,  and 
as  the  event  proved,  expensive  experi- 
ment on  the  part  of  the  plaintiffs. 
Only  one  of  them  now  carries  on  the 
business,  and  is  a  gentleman  of  such 
high  respectability,  and  also  liberality 
in  his  dealings  with  the  profession, 
that  I  feel  satisfied  he  had  really  little 
part  in  this  most  unsatisfactory  pro- 
ceeding. Mr  Smith's  right  to  con- 
tinue his  selections  from  the  Eeports, 
for  the  purpose  of  annotation,  hav- 
ing been  thus  established,  and  the  ex- 
cellence and  importance  of  his  labours 
conspicuously  made  known  (had  that, 
indeed,  been  necessary)  to  the  entire 
profession,  he  at  once  proceeded  with, 
and  in  due  time  completed  the  remain- 
ing portion  of  the  second  volume ;  and 
for  the  sake  of  legal  science,  it  is  to  be 
lamented  that  there  this  admirable 
work  ended.  Mr  Smith  felt  no  ex- 
ultation at  the  defeat  of  this  most 
thoughtless  and  unjustifiable  attack 
upon  him,  nor  evinced  any  pleasure  in 
the  friendly  congratulations  shower- 
ed upon  him.  His  sensitive  mind  had, 
indeed,  been  thoroughly  shocked  by 
the  imputation  which  had  been  sought 
to  be  fixed  upon  him;  and  the  only 
feeling  on  the  subject  which  he  ever 
expressed  to  me,  or  appeared  to  en- 
tertain, was  one  of  calm  indignation. 
I  must  say  that  in  this  I  think  he  was 
abundantly  justified.  He  repeatedly 
told  me  that  he  should  never  write 
another  book,  for  "that  he  had  had 
quite  enough  of  it."  As  it  happened, 
he  never  did ;  nor  do  I  think  that  he 
would  ever  have  done  so,  even  had 
his  career  not  been  cut  short  by  death. 
Whenever  works  of  solid  interest  and 
importance  in  general  literature  ap- 
peared, Mr  Smith  was  eager  to  per- 
use them,  and  seldom  failed  in  doing 
so.    I  recollect  him  one  day  borrow- 

*  The  Counsel  for  the  plaintiffs  was  the  pre- 
sent Vice-Chancellor  Knight  Bruce,  the  late 
Mr  Jacob,  Q.C.,  and  Mr  Russell,  Q.C. ;  forthe 
defendants,  the  present  Vice-Chancellor  Wig- 
raro,  Mr  Wilcox,  Q.C.,  and  the  author  of  th^ 
Memoir.  ^ 
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ing  from  rae  the  first  volume  of  Mr 
Hallam's  "  Introductipn  to  the  Lite- 
rature of  Surope  in  the  t5th,  16th, 
and  17th  Centuries,"  which  was  pub- 
lished alone  early  in  1837.  He  read 
it  with  great  interest,  and  reviewed  it 
ably  in  "Blackwood's  Magazine" — ^his 
only  contribution  to  its  pages,  in  the 
No.  for  May  1837. 

He  was  about  the  same  time  read- 
ing largely  in  the  State  Trials,  and 
frequently  conversed  with  me  upon 
their  interesting  character,  wondering 
that  they  had  so  seldom  been  made 
really  available  for  the  purposes  of 
amusing  literature.  He  himself  se- 
lected one  of  the  trials  as  one  possess- 
ed of  peculiar  capabilities,  and  intended 
to  have  completed  it  for  "  Blackwood's 
Magazine "  but  was  prevented  by  bis 
other  labours.  These  lighter  occupa- 
tions, however,  were  soon  interfered 
with  by  his  appointment,  as  already 
intimated,  to  be  Common  Law  Lec- 
turer to  the  Law  Institution  in  Chan- 
cery Lane,  in  November  1837.  This 
he  owed  entirely  to  his  own  merit, 
and  the  reputation  which  his  writings 
had  already  gained  him  in  the  profes- 
sion. I  knew  that  fears  were  enter- 
tained by  the  directors  of  that  impor- 
tant institution,  lest  his  unpopular 
manner  should  stand  in  the  way  of  his 
usefulness  as  a  lecturer ;  but,  aware 
nf  his  rare  intellectual  and  legal  quali- 
fications, they  wisely  resolved  to  try 
an  experiment,  which  completely  suc- 
ceeded. I  recollect  accompanying  him, 
at  his  own  request,  to  deliver  his  first 
lecture,  at  the  close  of  1837.  He  was 
somewhat  fluttered  when  he  made  his 
appearance  before  his  audience,  but  at 
once  commenced  reading  with  appa* 
rent  calmness  a  very  able  introduc- 
tory lecture,  which  soon  arrested  at- 
tention, and  caused  the  committee  who 
sat  before  him  to  congratulate  them- 
selves on  their  selection.  He  held  this 
appointment  till  March  1843,  during 
which  time  he  delivered  a  great  num- 
ber of  lectures  to  increasingly  attentive 
auditories ;  and  as  he  read  over  seve- 
ral portions  of  them  to  me,  I  am  able 
to  say  that,  in  my  humble  judgment, 
they  were  of  the  highest  value  for 
their  clear,  close,  and  correct  expo- 


sition of  some  of  the  most  difficult 
branches  of  the  law.  He  had  a  great 
talent  for  communicating  elementary 
information  ;  and  even  the  most  igno- 
rant and  stolid  of  his  listeners  could 
scarce  avoid  understanding  his  simple 
and  lucid  explanations  of  legal  prin- 
ciples. One  series  of  his  lectures  on 
"The  Law  of  Contracts,"  has  just 
(1846), been  published*  verbatimfTom. 
nis  MSS.  as  they  were  delivered,  and 
fully  justifies  the  opinion  here  ex- 
pressed. He  never  designed  them  for 
publication,  but  solely  for  delivery  to 
the  attorneys'  and  solicitors'  clerks, 
for  whom  the  lectureship  was  found- 
ed ;  yet  it  is  doubtful  whether  there 
be  any  book  extant  in  which  the  diffi- 
cult and  extensive  subject  of  contracts 
is — and  that  within  the  space  of  ten 
short  lectures — comparably  treated. 
The  most  youthful  student,  with  only 
moderate  attention,  can  acquire  from 
it,  in  a  short  time,  correct  general  no- 
tions calculated  to  be  of  infinite  ser- 
vice to  him,  while  able  practitioners 
will  regard  it  as  at  once  concise,  ac- 
curate, and  practical,  and  evincing  a 
thorough  mastery  of  the  subject  in  all 
its  branches.  In  the  words  of  his  edi- 
tor, "The  lectures  embody  the  chief 
prmdplea  of  that  branch  of  the  law, 
and  will  be  found  equal  to  any  of  the 
former  productions  of  the  author  for 
that  cleai',  concise,  and  comprehensive 
exposition  of  his  subject,  which  has 
characterised  his  works,  and  insured 
the  vitality  of  his  reputation ;  popu- 
larising a  branch  of  law  which  pecu- 
liarly affects  the  ordinary  business  of 
life ;  divesting  it  of  the  superfluities 
with  which  it  is  often  encumbered; 
educing  the  great  maxims  and  broad 
rules  by  which  it  is  moulded,  and  un- 
ravelling the  perplexity  in  which  an 
occasional  conflict  of  judgments  had 
from  time  to  time  involved  it."  I  am 
not  aware  that  Mr  Symonds  had  any 
personal  knowledge  of  Mr  Smith,  so 
that  the  more  valuable  is  his  conclud- 
ing eulogium,— "  That  the  profession 
already  ranks  him  as  among  the  most 
gifted  of  its  writers,  and  most  learned 

*  In  one  voL  8vo,  pp.  886,  Bennin^  &  Co. 
Fleet  Street,  accompanied  l^  Notes  by  Jelin- 
ger  C.  Synions,  Eaa..  BarrMar-at-Ijaw. 


MEMOIR  OF  JOHN  WILLIAM  SMITH. 


77 


of  modern  lawyers."  As  an  example 
of  the  ease  and  precision  with  which 
he  elucidated  the  most  difficult  sub- 
jects, and  brought  them  to  the  level 
of  youthful  capacities,  I  select  the  fol- 
lowing brief  passage  on  a  most  practi- 
cally important  subject,  that  of  the 
"consideration"  essential  to  support 
a  valid  simple  contract,  according  to 
the  civil  law  and  that  of  England.* 
After  explaining  the  doctrine  of  "  Nvr 
dum  pactum,"  he  thus  proceeds : — 

"Now,  with  regard  to  the  question, — 
What  does  the  law  ofBngland  recognise 
as  a  consideration  capable  of  swpporling 
a  simple  contract  ?  the  short  practical 
rule  "  [after  adverting  to  a  well-known 
passage  in  Blackstone,  for  which  he 
substitutes  his  own  definition]  "is,  that 
any  ienefit  accruing  to  him  vmo  makes 
the  promise,  or  any  loss,  trovhle,  or  dis- 
advantage undergone  by,  or  charge  im- 
posed upon,  him  to  whom  it  is  made,  is 
a  sufficient  consideration  in  the  eye 
of  the  law  to  sustain  an  assumpsit. 
Thus,  let  us  suppose  that  I  promise  to 
pay  B  £50  at  Christmas.  Now,  there 
must  be  a  consideration  to  sustain  this 
promise.  It  may  be  that  B  has  lent 
me  £50;  here  is  a  consideration  by 
way  of  ben^  or  advantage  to  me.  It 
may  be  that  he  has  performed,  or  has 
agreed  to  perform,  some  laborious  ser- 
vice for  me ;  if  so,  here  is  a  consider- 
ation by  way  of  inconvenience  to  him, 
and  of  advantage  to  me  at  the  same 
time.  It  may  be  that  he  is  to  labour 
for  a  third  person  at  my  request;  here 
will  be  inconvenience  to  him,  without 
advantage  to  me :  or  it  may  be  that 
he  has  become  suretjr  for  some  one  at 
my  request ;  here  is  a  charge  im- 
posed upon  him  :  any  of  these  will  be 
a  good  consideration  to  sustain  the 
promise  on  my  part. 

"  Provided  there  be  some  benefit  to 
the  contractor,  or  some  loss,  trouble, 
inconvenience  or  charge  imposed  upon 
the  contractor,  so  as  to  constitute  a 
consideration,  the  courts  are  not  will- 
ing to  enter  into  the  question  whether 
that  consideration  be  adequate  in 
value  to  the  thing  which  is  promised 
in  exchange  for  it.    Very  gross  inade- 

*  But  not  that  of  Scotland.  Bell's  Princip. 
Zaw  of  Scotland,  p.  4,  (4th  Edition).  ; 


quacy,  indeed,  would  be  an  index  of 
fraud,  and  might  afford  evidence  of 
the  existence  of  fraud ;  and  fraud,  as 
I  have  already  stated  to  you,,  is  a 
ground  on  which  the  performance  of 
any  contract  may  be  resisted.  But  if 
there  be  no  suggestion  that  the  party 
promising  has  been  defrauded,  or  de- 
ceived, the  court  will  not  hold  the 
promise  invalid  upon  the  ground  of 
mere  inadequacy ;  for  it  is  obvious, 
that  to  do  so  would  be  to  exercise  a 
sort  of  tyranny  over  the  transactions 
of  parties  who  have  a  right  to  fix  their 
own  value  upon  their  own  labour  and 
exertions,  but  would  be  prevented 
from  doing  so  were  they  subject  to  a 
legal  scrutiny  on  each  occasion,  on 
the  question  whether  the  bargain  had 
been  such  as  a  prudent  man  would 
have  entered  into.  Suppose,  for  in- 
stance, I  think  fit  to  give  £1000  ftr 
a  picture  not  worth  £50 :  it  is  foolish 
on  my  part ;  but,  if  the  owner  do  not 
take  me  in,  as  the  phrase  is,  no  injwy 
is  done.  I  may  have  my  reasons. 
Possibly  I  may  think  that  I  am  a 
better  judge  of  painting  than  my 
neighbours,  and  that  I  have  detected 
in  the  picture  the  touch  of  Eaphael 
or  Correggio.  It  would  be  hard  to 
prevent  me  from  buying  it,  and  hard 
to  prevent  my  neighbour  from  making 
the  best  of  his  property,  provided  he 
do  not  take  me  in  by  telling  me  a 
false  story  about  it.  Accordingly,  in 
the  absence  of  fraud,  mere  inadequacy 
of  consideration  is  no  ground  for  avoid- 
ing a  contract."f 

Those  who  are  acquainted  with  the 
practical  difficulties  of  this  subject, 
will  best  appreciate  the  cautious  accu- 
racy, and  yet  elementary  simplicity 
and  clearness  which  characterised  his 
teaching ;  he  being  then,  be  it  remem- 
bered, little  more  than  twenty-eight 
years  of  age. 

His  writings  having  thus  led  to  his 
being  placed  in  a  situation  where  he 
had  ample  opportunities  for  exhibiting 
legitimately  to  the  profession  his  great 
legal  acquirements  and  abilities,  it  was 
not  long  before  he  became  sensible  of 
making  his  way,  but  gradually,  never- 
theless, intobusiness.  He  had  given  up 
t  Pp.  88-96. 
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practising  at  sessioDS  some  time  before, 
and  reaolTed  thenceforth  to  address 
himself  entirely  to  civil  business  in 
London,  and  at  the  Assizes.  The  late 
Mr  Eobert  Vaughan  Eichards,  Q.C.,* 
then  one  of  the  leaders  of  the  Oxford 
Circuit,  and  himself  an  eminent  law- 
yer and  accomplished  scholar,  was 
one  of  the  earliest  to  detect  the  supe- 
rior qualifications  of  Mr  Smith,  and 
lost  no  fair  and  legitimate  opportunity 
of  enabling  him  to  exhibit  his  abilities, 
by  naming  him  as  an  arbitrator,  when 
the  most  important  causes  at  the 
Assizes  had  been  agreed  to  be  so  dis- 
posed of ;  and  he  invariably  gave  the 
highest  satisfaction  to  both  parties — 
the  counsel  before  him,  in  arbitrations 
both  in  town  and  country,  finding  it 
necessary  to  conduct  their  cages  as 
carefully  as  if  they  were  before  one 
of  the  astutest  judges  on  the  bench. 
Though  many  important  causes  were 
thus  referred  to  him,  and  were  attend- 
ed by  some  of  the  most  experienced 
members  of  the  bar,  I  am  not  aware 
of  any  instance  in  which  his  deci- 
sions were  afterwards  reversed  by,  or 
even  questioned  before,  the  courts. 
When  once  he  had  obtained  a  fair 
"  start  "  on  his  circuit,  he  quickly 
overcame  the  disadvantages  of  a  per- 
son and  manner  which  one  might 
characterise  more  strongly  than  as 
unprepossessing.  Few  cases  of  great 
importance  were  tried  in  which  Mr 
Smith  was  not  early  engaged ;  and 
the  entire  conduct  of  the  cause,  up 
to  the  hour  of  trial,  confidently  in- 
trusted to  his  masterly  management. 
Amongst  many  others  may  be  men- 
tioned the  great  will  case  of  Pan- 
ton  V.  Williams,  that  of  James  Wood 
of  Gloucester,  and  other  well-known 
cases.  He  was,  without  exception, 
one  of  the  ablest  pleaders  with  whom 

*  To  this  erentleman  he  dedicated,  in  1843, 
the  third  edition  of  his  "  Mercantile  Law." 
Within  a  very  few  months  of  each  other 
both  of  them  died — Mr  Richards  himself 
having,  aa  he  once  told  me,  ruined  his  health 
by  his  intense  and  laborious  prosecution  of 
his  profession,  from  which  he  had  found  it 
necessary  to  retire  a  year  or  two  before  hie 
death.  His  brother,  also,  Mr  Griffith  Rich- 
ards, (}.C.,  a  very  able  member  of  the  Chan< 
eery  Bar,  recently  died  under  similar  cir- 
cumstances. 


I  ever  came  into  contact :  equally 
quick,  sure,  and  long-headed  in  select- 
ing his  point  of  attack  or  defence 
with  reference  to  the  ultimate  deci- 
sion, skilfully  escaping  from  difficul- 
ties, and  throwing  his  opponent  in  the 
way  of  them,  and  of  such,  too,  as  not 
many  would  have  had  the  sagacity  to 
have  foreseen,  or  thought  of  speculat- 
ing upon. 

A  recent  volume  of  the  Law  Reports 
contains  a  case  which,  though  his  name 
does  not  appear  in  it,  attests  his  appre- 
ciated superiority.  It  involved  a  legal 
point  of  much  difficulty,  and  was  so 
troublesome  in  its  facts  as  to  have  pre- 
sented insuperable  obstacles  to  two 
gentlemen  successively,  one  under  the 
bar,  the  other  at  the  bar,  and  both  emi- 
nent  for  their  knowledge  and  experi- 
ence. Their  pleadings  were,  however, 
successfully  demurred  to ;  and  then 
their  client  was  induced  to  lay  the  case 
before  Mr  Smith,  who  took  quite  a  new 
view  of  the  matter,  in  accordance  with 
which  he  framed  the  pleadings  ;  and 
when  the  case  came  on  to  be  argued 
by  the  gentleman,  (an  eminent  Queen's 
Counsel),  who  recently  mentioned  it 
to  me,  he  succeeded,  and  without  diffi- 
culty. "  I  never,"  said  he,  "  saw  a 
terribly  be-puzzled  case  so  completely 
disentangled — I  never  saw  the  real 
point  so  beautifully  put  forward :  we 
won  by  doing  little  else  than  stating 
the  course  of  the  pleadings  ;  the  court 
holding  that  the  point  was  almost  too 
clear  for  argument."  I  could  easily 
multiply  such  instances.  Mr  Smith 
had  a  truly  astonishing  facility  in 
mastering  the  most  intricate  state  of 
facts;  as  rapidly  acquiring  a  know- 
ledge of  them,  as  he,  accurately  and 
tenaciously  retained  even  the  slightest 
circumstances.  He  seldom  used  pre- 
cedents, (often  observing  that  "  no 
man  who  understood  his  business 
needed  them,  except  on  very  special 
occasions;")  and,  though  a  rapid 
draughtsman,  it  was  rarely,  indeed, 
that  he  laid  himself  open  to  attack  in 
matters  of  even  mere  formal  inaccu- 
racy, while  he  was  lynx-eyed  enough 
to  those  of  his  opponents.  When  he 
was  known  to  be  the  party  who  had 
demurred,  his  adversaries  becan  aari. 
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ously  to  think  of  amending!  When 
his  cases  were  ripe  for  argument  in 
hanc,  he  took  extreme  pains  to  pro- 
vide himself  with  authorities  on  every 
point  which  he  thought  it  in  the  least 
probable  might  be  started  against 
him  by  either  the  bench  or  the  bar. 
I  told  him,  on  one  of  these  occasions, 
that  I  thought  "  he  need  not  give  his 
enemy  credit  for  such  far-sighted 
astuteness." — "  Oh,"  said  he,  quickly, 
"  never  undervalue  an  opponent  : 
besides,  I  like  turning  up  law — I 
don't  forget  it,  and,  as  Lord  Coke 
says,  it  is  sure  to  be  useful  at  some 
time  or  another." 

In  court,  he  was  absorbed  in  his 
case,  appearing  to  be  sensible  of  the 
existence  of  nothing  but  his  opponent 
and  the  bencli.  He  was  calm  and 
silent,  rarely,  if  ever  interrupting,  and 
then  always  on  a  point  proving  to  be 
of  adequate  importance.  He  did  not 
take  copious  or  minute  notes  on  his 
brief,  but  never  missed  anything  of 
the  least  real  significance  or  moment. 
When  he  rose  to  speak,  his  manner 
was  formal  and  solemn,  even  to  a 
degree  of  eccentricity  calculated  to 
provoke,  a  smile  from  the  hearers. 
His  voice  was  rather  loud  and  hard, 
his  features  were  inflexible,  his  ut- 
terance was  exceedingly  deliberate, 
and  his  language  precise  and  elabor- 
ate. His  motions  were  slight,  and, 
such  as  he  had,  ungraceful:  for  he 
would  stand  with  his  right  arm  a  little 
raised,  and  the  hand  hanging  down 
passively  by  his  side  for  a  long  time 
together,  except  when  a  slight  verti- 
cal motion  appeared — he,  the  while, 
unconscious  of  the  indication  —  to 
show  that  he  was  uttering  what  he 
considered  very  material.  When  a 
question  was  put  to  him  by  the 
judges,  he  always  paused  for  a  mo- 
ment or  two  to  consider  how  best  he 
should  answer  it ;  and  if  it  could  be 
answered,  an  answer  precise  and 
pointed  indeed  he  would  give  it.  He 
afforded,  in  this  instance,  a  contrast 
to  the  case  of  a  gentleman  then  at  the 
bar,  about  whom  he  has  often  laughed 
heartily  with  me.  "  Whenever,"  said 
he,  "the  judges  put  a  question  to 
-f  however  subtle  and  dangerous 


it  may  be,  and  though  he  evidently 
cannot  in  the  least  degree  perceive 
the  drift  of  it,  before  the  words  are 
out  of  their  mouths,  he,  as  it  were, 
thrusts  them  down  again  with  a  con- 
fident good  -  humoured  volubility,  a 
kind  of  jocular  recklessness  of  law 
and  logic,  which  often  makes  one 
wonder  whether  the  judges  are  more 
inclined  to  be  angry  or  amused ;  nay, 
I  have  once  or  twice  seen  one  of  them 
lean  back  and  laugh  outright,  poor 

looking  upon  that  as  an  evidence 

of  bis  own  success  ! "  How  different 
was  the  case  with  Mr  Smith  is  known 
to  every  one  who  has  heard  him  argue 
with  the  judges.  Nothing  conse- 
quently could  be  more  flattering  than 
the  evident  attention  with  which  they 
listened  to  him,  and  most  properly ; 
for  he  never  threw  away  a  word, 
never  wandered  from  the  point,  and 
showed  on  all  occasions  such  a  com- 
plete mastery  of  his  facts,  and  such 
an  exact  and  extensive  knowledge  of 
the  law  applicable  to  them,  as  not 
only  warranted  but  required  the  best 
attention  of  those  whose  duty  it  was 
to  decide  the  case.  His  manner  was 
respectful  to  the  bench,  without  a 
trace  of  servility ;  and  to  those  asso- 
ciated with  him,  or  opposed  to  him, 
he  was  uniformly  courteous  and  con- 
siderate. When  he  had  to  follow  his 
leader,  or  even  two  of  them,  he  would 
frequently  give  quite  another  tone  to 
the  case,  a  new  direction  to  the  argu- 
ment, and  draw  his  opponents  and 
the  judges  after  him  unexpectedly 
into  the  deeper  waters  of  law.  He 
was  also  'distinguished  by  a  most 
scrupulous  and  religious  fidelity  and 
accuracy  of  statement,  whether  of 
cases  or  facts,  and  documents,  espe- 
cially affidavits.  The  judges  felt  that 
they  might  rely  upon  every  syllable 
that  fell  from  him ;  that  he  was  too 
accurate  and  cautious  to  be  mistaken, 
too  conscientious  to  suppress,  garble, 
mislead,  or  deceive,  with  whatever 
safety  or  apparent  advantage  he  might 
have  done  £0. 

I  have  heard  him  say,  that  he  who 
made  rash  and  ill-considered  state- 
ments in  arguing  in  a  court  of  justice 
was  not  worthy  of  being  there,  and 
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ought  to  be  pitied  or  despised,  accord- 
ing as  the  fault  arose  from  timidity 
and  inexperience,  or  confirmed  care- 
lessness or  indifference,  or  fraudulent 
intention  to  deceive.  It  was  in  argu- 
ing before  the  court  in  hams,  that  Mr 
Smith  so  much  excelled,  being  equally 
lucid  in  stating  and  arranging  his 
facts,  logical  in  reasoning  upon  them, 
and  ready  in  bringing  to  bear  on 
them  the  most  recondite  doctrines  of 
law.  He  was  certainly  not  calculated 
to  have  ever  made  a  figure  at  Nisi 
Frius ;  yet  I  recollect  one  day  that 
one  of  the  present  judges,  then  a 
Queen's  Counsel,  was  talking  to  me 
in  court  as  Mr  Smith  entered,  and 
said,  "What  think  you?  your  friend 
Smith  has  been  opposing  me  to-day 
in  a  writ  of  inquiry  to  assess  damages 
in  a  crim.  con.  case."  I  laughed. 
"  Ay,  indeed, — ^I  thought  myself  that 
if  there  was  a  man  at  the  bar  more 
unfit  than  another  for  such  a  case,  it 
was  Smith;  but  I  assure  yon  that 
he  conducted  the  defendant's  case 
with  so  much  tact  and  judgment,  that 
he  reduced  my  verdict  by  at  least 
£500 !  He  really  spoke  with  a  good 
deal  of  feeling  and  spirit,  and  when 
the  jury  had  got  accustomed  to  him, 
they  listened  most  attentively ;  and 
the  result  is  what  I  tell  yon." 

Following  the  course  of  his  profes- 
sional progress,  in  1840  Mr  Smith  was 
appointed  a  revising  barrister  for  one 
of  the  counties  on  his  circuit,  by  Mr 
Baron  Alderson,  who  was  personally  a 
stranger  to  him,  and  named  him  for  the 
office  solely  on  account  of  his  eminent 
fitness  for  the  post.  He  held  it  for  seve- 
ral years,  giving  unmixed  satisfaction 
to  all  parties,  until  precluded  from 
farther  retaining  it,  in  consequence  of 
changes  in  the  revising  arrangements 
effected  by  the  late  statute. 

On  one  occasion,  while  he  was  wait- 
ing, apparently  in  vain,  for  the  chance 
of  professional  employment,  and  not 
long  before  the  occurrence  of  that 
moment  of  despondency  already  men- 
tioned, when  he  contemplated  quit- 
ting the  profession,  he  and  I  were 
walking  in  the  Temple  Gardens,  and 
he  said,  "Now,  if  I  were  to  choose 
my  future  li&  at  the  bar,  I  shcold  of 


all  things  like  to  have,  and  shotild  be 
delighted  with  a  first-rate  pleading 
business ;  not  made  op  of  many  petty 
things,  but  of  a  few  important  cases, 
— of '  heavy  business,'  in  short.  I  feel 
that  I  conld  get  on  well  with  it,  and 
that  it  is  just  the  thing  suited  to  me. 
It  would  exercise  my  mind,  and  also 
secure  me  a  handsome  income,  and, 
before  long,  an  independence.  What  I 
should  do  then,  I  don't  know."  His 
wishes  were  amply  gratified  a  few 
years  afterwards,  as  the  reader  must 
have  already  seen.  So  rapidly,  in- 
deed,  did  the  calls  of  private  practice 
increase  upon  him,  that  he  was  forced, 
early  in  1843,  to  resign  his  lecture- 
ship at  the  Law  Institution,  having, 
in  fact,  got  fairly  into  the  stream  of 
his  desired  "first-rate  pleading  bnsi- 
ness  "  to  an  extent  which  heavily  tax- 
ed both  his  physical  and  mental  en- 
ergies. Whatever  was  brought  to 
him,  he  attended  to  thoroughly,  never 
resting  till  he  had  completely  exhaost- 
ed  the  subject,  and  contemplated  it 
from  every  point  of  view.  Even  at 
this  time,  however,  it  would  be  in- 
credible to  what  an  extent  he  obliged 
his  friends  at  the  bar,  principally  by 
preparing  for  them  arguments,  and 
sketching  for  them  "  opinions"  on 
their  cases,  and  these,  too,  generally 
of  special  difficulty  and  importance. 
Some  of  the  most  admirable  argu- 
ments delivered  by  others  of  late,  at 
th&  bar  of  the  House  of  Lords,  had 
been  really  prepared  by  Mr  Smith. 
In  one  instance,  indeed,  I  recollect 
hearing  the  ablest  living  lawyer  and 
advocate  mention,  that  in  a  particular 
cause  of  great  magnitude,  not  having 
found  it  possible  even  to  open  his  pon- 
derous brief  before  he  was  c^ledupon 
to  argue,  he  had  time,  before  he  rose, 
barely  to  glance  over  a  brief  "  epi- 
tome" of  the  facts,  and  of  the  real 
though  unsuspected  point  in  which 
the  case  ought  to  be  decided,  which 
had  been  prepared  for  his  assistance 
by  Mr  Smith.  In  confident  reliance 
upon  his  accuracy  in  matters  both  of 
fact  and  law,  the  counsel  in  question 
boldly  opened  the  case,  implicitly 
adopting  and  ably  enforcing  Mr 
Smith's  view  of  it.  and  succeeded  ia 


MEMOIR  OF  JOHN  WILLIAM   SMITH. 


81 


obtaining  the  judgment  of  the  House, 
Mr  Smith  never  spoke,  however,  of 
these  his  subsidiary  labours  to  others, 
nor  liked  ever  to  have  any  allusion 
made  to  the  subject. 

It  was  impossible  that  he  could  get 
through  all  this  business  without  sit- 
ting up  during  most  of  the  night ;  and 
I  know  that,  for  the  last  three  or  four 
years  of  his  life,  he  was  rarely  in  bed 
before  two,  and  sometimes  three,  and 
even  four  o'clock,  having  to  be,  never- 
theless, at  Westminster,  or  Guildhall, 
as  early  as  ten  o'clock,  or  half-past 
nine,  on  the  ensuing  morning.  While 
thus  arduously  engaged,  he  kept  a 
constant  eye  upon  the  progress  of  the 
decisions  of  the  various  courts,  as 
bearing  upon  his  "  Mercantile  Law," 
and  "  Leading  Cases,"  interleaved 
copies  of  which  always  lay  on  his 
table  before  him,  and  received  almost 
daily  MS.  additions.  Thus  it  was  that 
he  was  able  in  1841  and  1843,  to  pre- 
sent new  editions  of  his  "Leading 
Cases"  and  "  Mercantile  Law,"  great- 
ly enlarged  and  improved,  and  in 
many  instances,  especially  in  the 
"Leading  Cases,"  entirely  remodel- 
led. Kor  was  he,  with  all  this,  so 
absorbed  as  to  forget  literature ;  for, 
amidst  his  piles  of  opened  law-books, 
you-might  often  see  a  well-used  copy 
of  some  classic  English,  French,  Span- 
ish, or  Italian  author,  either  prose  or 
poetry,  which  he  would  read  with 
equal  zest  and  attention,  as  his  pencil- 
marks  in  such  volumes  attest.  As  for 
"Don  Quixote"  and  "Gil  Bias,"  I 
really  think  he  knew  them  almost  off 
by  heart  in  the  originals.  He  was 
also  fond  of  Tacitus,  Cicero,  and  De- 
mosthenes, from  all  of  whom,  as  well 
as  the  other  leading  classics,  but 
especially  the  two  latter,  he  could 
quote  to  a  surprising  extent,  and  with 
signal  accuracy — a  fact  well  known 
to  all  his  friends.  Of  this,  indeed,  Mr 
Phillimore  *  has  given  a  striking  in- 
stance, in  his  sketch  of  Mr  Sdith  in 
the  "  Law  Magazine."  After  observ- 
ing that  "  his  memory  was,  indeed, 
astonishing,  and  the  feats  which  he 
performed  with  it  were  incredible; 
»  Law  Mofaeine,  U.  S.    Vol.  Ixx.  p.  183. 


that  the  writer  had  heard  him  repeat, 
successively,  scene  after  scene  from  a 
French  vaudeville,  the  Record  in  an 
Action  filling  up  the  "  &c.'s,"  and  a 
passage  fi-om  a  Greek  orator,  with- 
out the  least  apparent  di£Sculty  or 
hesitation,"  Mr  Phillimore  proceeds 
to  say,  that  the  passage  in  question 
"  was  one  of  the  finest  in  the  Greek 
language,  being  in  the  speech  of 
.^schines,  which  the  most  celebrated 
effort  of  the  genius  of  Demosthenes 
was  required  to  answer ;  when,  after 
adjuring  the  Athenians  not  to  raise 
a  trophy  to  their  own  loss  and  shame, 
nor  awaken  in  the  minds  of  their 
confederates  the  recollection  of  their 
misfortunes,  he  proceeds — '  iW  Imi^ 

•pels  ff&fjLttffiv  al  sra^t^ner^ty  £AA^  toiis  yl  Siu- 
voiats   et:r6^\f^eiT     etu^n    us    rets    ffufufo^ast* 

&.C.,  down  to  the  words, '  ims-x^nritTics 

vm,'  the  writer  well  remembering  that 
Mr  Smith  insisted  particularly  on  the 
extraordinary  force  and  beauty  of  the 
word,  '  (!riirj!iiTT«»T«.'  "  I  also,  have 
often  heard  him  quote  long  passages 
from  the  Greek  dramatists,  particu- 
larly from  "  Aristophanes,"  really  im- 
promptu, and  with  as  much  facility 
and  vivacity  as  if  he  had  been  reciting 
English. 

I  have  already  intimated  that  he 
read  many  of  the  new  publications  of 
the  day.  One  of  these  was  Mr  Mao- 
aulay's  "  Lays  of  Ancient  Eome," 
with  which  he  was  much  amused, 
saying  that  "  some  of  them  were  very 
clever  and  spirited ;"  and,  after  read- 
ing them,  he  sate  down  one  even- 
ing and  wrote  a  humorous  parody  on 
them,  which  he  showed  me,  entitled, 
"  Lay  of  Gaseoigne  Justice,"  pre- 
faced by  an  "  Extract  from  a  Manu- 
script of  a  Late  Reporter,"  who  says, 
"  I  had  observed  numerous  traces,  in 
the  old  reports  and  entries,  of  the 
use  of  Bhyihm  in  the  enunciation  of 
legal  doctrines ;  and,  pursuing  the  in- 
vestigation, I  at  length  persuaded 
myself  that,  in  the  infancy  of  English 
law,  the  business  of  the  court  was 
transacted  in  verse,  or,  at  least,  rhythm, 
sometimes  without,  but  on  grand  and 
RolBTnn  nccasiona  with  the  aid  of 
p 


82 


MISCELLANIES. 


music  ;  a  practice  which  seems  to 
have  been  introduced  by  the  ecclesi- 
astical advocates."  After  a  humorous 
argument  in  support  of  this  notion,  he 
concludes  :  "  The  following  attempt 
to  restore  certain  of  these  Lays  of 
Ancient  Law  is  conceived,  as  the  ori- 
ginal Lays:  themselves  probably  were, 
partly  in  bad  English,  partly  in  Dog- 
Latin."  Then  follows  the  "  Lay  of 
Gascoigne  Justice,  Chanted  by  Cooke 
and  Coke,  Sergeants,  and  Plowden, 
Apprentice  in  the  Hall  of  Sergeants' 
Inn,  A.D.  15 — ."  The  subject  of  the 
Lay  was  a  certain  highway  exploit  of 
Prince  Harry,  Poins,  and  Peto.  Poins 
gets  into  trouble,  being  brought  in- 
continently before  Gascoigne  Justice, 
"  presiding  at  the  Bailey.  The  con- 
cluding verses  contain  a  just  satire  on 
certain  gross  defects  in  the  administra- 
tion of  criminal  justice,  which  have 
been  only  very  recently  remedied. 

"  When  FoiDS  he  spied,  ho,  ho !  he  cried. 
The  caitiff  hither  bring  I 
We'll  have  a  quick  deliverance 
Betwixt  him  and  the  King ; 

And  sooth  he  said,  for  justice  sped 

In  those  days  at  a  rate 
Wliich  now  'twere  vain  to-  seek  to  gain. 

In  matters  small  or  great. 

■»*«•» 
For  sundry  wise  precautions. 

The  sages  of  the  law 
Discreetly  framed,  whereby  they  aimed 

To  keep  the  rogues  in  awe. 

For  lest  some  sturdy  criminal 
False  witnesses  should  bring— 

His  mtrusses  were  Tiot  allowed 
To  iwea/r  to  anything. 

And  lest  his  oily  advocate 

The  court  should  overreach. 
His  advocate  was  not  allowed 

The  primUge  of  speech. 

Yet  such  was  the  humanity 

And  wisdom  of  the  law ! 
That  if  in  his  indictment  there 

Appeared  to  be  a  flaw — 

The  court  assigned  him  counsellor^ 

To  argue  on  the  doubt, 
Provided  Jie  himself  had  first 

Contrived  to  point  it  out. 

Yet  lest  their  mildness  should'  perchance 

Be  craftily  abused. 
To  show  him  the  indikmeat  theij 

Most  sturdily  refused. 
But  still  that  he  might  understand 

The  nature  of  the  charge, 
The  same  was  in  the  Latin  tongue 

Head  out  to  him  at  large. 


Twas  thus  the  law  ke|>t  rogues  at  awe, 

Gave  honest  men  protection. 
And  justly  famed,  by  all  was  named. 

Of '  wisdom  On  peifeetimt!' 

But  now  the  case  is' different. 

'She  rogues  are  getting  bold—* 
It  was  not  so,  some  time  ago, 

In  those  good  days  of  old  1 " 

It  may  be  gathered  from  what  has 
gone  before,  that  Mr  Smith's  mind 
was  one  of  equal  adimty  and  strength. 
His  physical  energies  might  flag,  but 
never  those  of  his  mind.  He  was 
always  ready  to  pass  from  protracted 
and  intense  professional  study  and 
exertion  to  other  kinds  of  mental 
exercise — "  from  gay  to  grave,  from 
lively  to  severe"  —  either  reading 
general  literature  or  amusing  himself 
with  slight  affairs  such  as  the  fore- 
going; or,  as  soon  as  a  little  leisure 
had  recruited  his  spirits,  entering  with 
infinite  zest  into  superior  conversation 
on  almost  any  tOT)ic  that  could  be 
started.  He  was  for  a  long  time  shy 
anddistant  to  strangers;  but  was  quite 
a  different  person  at  the  tables  and  in 
the  company  of  his  old  friends  and 
companions.  There  certainly  never 
sate  at  my  table  a  man  who,  when  in 
the  humour,  could  supply  for  hours 
together  such  genuine  fun  and  amuse- 
ment as  Mr  Smith.  Our  children  were 
always  glad  to  see  him,  for  he  was 
patient  and  gentle  with  them,  and  con- 
trived really  to  entertain  them.  'To- 
wards ladies  his  manner  was  always 
most  fastidiously  delicate  and  courte- 
ous. There  was,  if  I  may  so  speak, 
a  smack  of  days  gone  by — a  kind  of 
antique  and  rather  quaint  graceful- 
ness of  demeanour  and  address,  which 
I  used  frequently  to  contemplate  with 
lively  interest  and  curiosity.  When 
he  returned  from  dining  out  to  his 
chambersj  he  would  light  his  candles, 
and,  instead  of  going  to  bed,  sit  up 
till  a  very  late  hour ;  for  not  only  had 
he  much  to  get  through,  but  was  a 
bad  sleeper.  A  few  years  before  his 
death,  he  had  become  a  member  of  the 
Garrick  Club,  which  was  ever  after 
his  favourite  resort,  and  was  also  fre- 
quented by  several  other  members  of 
the  bar.  He  delighted  to  take  a  friend 
or  two  to  dinner  with  him,  and  would 
entertain  them  most  hospitably,  and 
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with  increasing  frequency,,  as  his 
means  became  rapidly  more  ample. 
He  was  also  fond  of  the  theatres, 
taking  special  delight  in  comedies  and 
farces,  however  broad,  and  even  pan- 
tomimes. With  what  solemn  drollery 
he  would  afterwards  dwell  on  the  feats 
of  Clown  and  Pantaloon !  I  am  here, 
however,  speaking  of  several  years 
ago ;  for  latterly  he  said,  "  It  was  a 
hard  thing  to  find  anything  to  laugh 
at  in  a  pantomime,  however  much  one 
tried!" 

During  the  years  1842,  1843,  and 
1844,  his  practice  continued  steadily 
increasing,  and  that,  too,  in  the  high- 
est and  most  lucrative  class  of  busi- 
ness— not  only  before  special  juries  at 
Nisi  Frius,  and  the  Courts  in  Banc 
and  in  Error  in  the  Exchequer  Cham- 
ber, but  in  the  Privy  Council  and  the 
House  of  Lords.  Before  the  last  tri- 
bunal, in  particular,  he  appeared  as 
cue  of  the  counsel  in  the  O'Connell 
case,  on  behalf  of  Mr  O'Connell  and 
his  companions.  His  time  was  now  in- 
cessantly occupied  by  day  and  night ; 
his  slight  intervals  of  relaxation  ne- 
cessarily becoming  fewer  and  fewer. 
His  evenings,  indeed,  were  almost  al- 
ways occupied  with  arbitrations,  con- 
sultations, or  preparing  those  plead- 
ings and  writing  those  opinions  which 
his  constant  attendance  in  the  courts 
prevented  his  then  disposing  of.  His 
friends  saw  with  pain  how  grievously 
he  was  overtasking  his  strength,  and 
earnestly  importuned  him  to  give  him- 
self more  intervals  of  relaxation-t-but 
in  vain.  For  nearly  two  years  before 
his  death,  his  haggard  countenance 
evidenced  the  direful  havoc  which  he 
was  making  of  a  constitution  never  of 
the  strongest.  Sir  William  FoUett  and 
he  were  both  sitting  at  the  bar  of  the 
House  of  Lords,  on  one  of  the  latest 
days  of  the  hearing  of  Mr  O'Connell's 
case,  each  within  a  yard  or  two  of  me. 
Two  death-doomed  beings  they  looked, 
each,  alas !  having  similarly  provoked 
and  accelerated  his  fate.  On  the  same 
afternoon  that  Sir  William  FoUett  had 
leaned  heavily  and  feebly  on  my  arm, 
as  he  with  difficulty  retired  from  the 
bar,  I  went  home  in  a  cab  with  Mr 
Smith,  who. sate  by  me  silent  and  ex- 


hausted, and  coughing  convulsively. 
I  repeatedly  conjured  him  to  pause, 
and  give  his  shattered  health  a  chance 
of  recovery,  by  retiring  for  a  few 
months,  or  even  for  a  year  or  two, 
from  the  excitement  and  wasting  anx- 
ieties and  exertions  of  business ;  but 
he  never  would  listen  to  me  nor,  to 
any  of  his  friends.  "  It  is  all  very 
well,"  he  said  to  me  several  times,  "to 
talk  of  retiring/or  a  while;  but  what 
is  to  become  of  one's  business  and  con- 
nection in  the  mean  time?  You  know 
it  will  have  melted  away  for  ever." 
He  had,  however,  been  persuaded  to 
consult  a  physician  of  experienced 
skill  in  cases  of  consumption;  who, 
after  having  once  or  twice  seen  him, 
sent  a  private  message  to  the  friend 
who  had  prevailed  on  Mr.  Smith  to  call 
upon  him ;  and  on  that  friend's  attend- 
ing the  physician;  he  pronounced  the 
case  to  be  utterly  hopeless;  that  it 
might  be  a  matter  of  months,  even; 
but  Mr  Smith  ought  to  be  prepared 
for  the  worst,  and  apprised  of  his 
situation.  His  friend  requested  the 
physician  to  undertake  that  duty, 
assuring  him  of  his  patient's  great 
strength  of  mind  and  character ;  but 
he  declined. 

Mr  Smith  spent  the  long  vacation 
of  1844  with  his  brothers  and  sisters 
in  Ireland.  They  were  shocked  at  his 
appearance,  and  affectionately  implor- 
ed him  not  to  return  to  England  or  at- 
tempt to  resumehis  professional  duties; 
but  in  vain.  While  staying  in  Ireland, 
he  regretted  the  fast  flight  of  time,  evi- 
dently clinging  to  the  society  of  his 
brothers  and  sisters,  to  the  latter  o£ 
whom  he  was  mostdevotedlyattached; 
but  bleak,  bitter  November  saw  him 
again  established  at  the  Temple,  and 
fairly  over  head  and  ears  in  the  busi- 
ness of  the  commencing  term !  He  at- 
tended the  courts  as  usual ;  went  out  in 
the  evenings  to  arbitrations  and  con- 
sultations as  of  old ;  dined  also  at  the 
Gan-ick  as  before;  and  sat  up  as  late  at 
nights  as  ever.  We  all  sighed  at  this 
deplorable  infatuation;  but  what  could 
we  do?  He  was  a  man  of  inflexible 
will  and  a  peculiar  idiosyncraoy.  Ee- 
monstrance  and  entreaty,  froni  the  first 
useless,  at  length  evidently  became. 
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only  irritating.  Not  a  jadge  on  the 
bencli,  nor  a  member  of  the  bar,  but 
regretted  to  see  him  persist  in  attend- 
ingtbe  courts ;  where  he  sat  and  stood, 
iodeed,  a  piteous  spectacle.  He  re- 
solved on  going  the  Spring  Circuit  in 
1845,  being  retained  in  some  of  the 
heaviest  cases  tried  there.  Shortly 
before  this,  the  friend  already  referred 
to  resolved  to  perform  the  painful  duty 
of  telling  him,  that  in  his  physician's 
opinion  there  was  not  a  ray  of  hope  for 
his  recovery ;  a  communication  which 
he  received  with  calmness  and  forti- 
tude. To  his  brother's  entreaties,  about 
the  month  of  June,  that  he  would  either 
go  abroad,  accompanied  by  one  of  his 
brothers  or  sisters,  or  allow  the  latter 
to  come  and  live  with  him,  in  a  house 
a  little  removed  from  town,  he  steadi- 
ly turned  a  deaf  ear.  He  evidently 
knew  that  it  was  useless ;  and  spoke 
of  his  desperate  state  as  calmly  as  he 
would  have  done  in  referring  to  the 
case  of  a  mere  stranger.  It  is  believed 
that  his  sole  reason  for  refusing  to 
permit  one  of  his  sisters  to  come  over, 
was  his  fond  and  tender  regard  for  her 
— a  reluctance  to  permit  her  to  wit- 
ness him  waste  away,  injuring  in  vain 
her  own  health  and  spirits.  About 
this  time,  he  said  to  his  brother  quiet- 
ly, but  sadly,  that  "he  feared  his  sis- 
ters would  soon  have  to  bear  a  severe 
shock!"  He  sat  in  his  chambers,  which 
were  within  only  a  few  yards'  distance 
from  the  Temple  Church,  on  the  day 
of  Sir  William  Follett's  funeral.  He 
heard  the  tolling  of  the  bell,  and  &om 
his  window^  he  could  have  seen  much 
of  that  solemn  ceremonial.  What  must 
have  been  his  feelings  ?  This  was  on 
the  4th  July ;  and  five  days  afterwards, 
(viz.  on  the  9th),  poor  Hr  Smith  ap- 
peared, I  believe  for  the  last  time  in 
the  Court  of  Exchequer,  during  the 
post-terminal  sittings  in  Trinity  vaca- 
tion, to  argue  a  demurrer !  I  was  pre- 
sent during  part  of  the  time.  What 
a  dismal  object  he  looked  while  ad- 
dressing the  Court !  We  drove  up  to 
the  Temple  together.    He  had  argued 

*  His  chambers  were  No.  2  Mitre  Conrt 
B'jUdingB,  to  which  ho  had  removed  from 
No  12  Eiiig's  Bench  Walk,  about  two  yean 
before. 


the  case  of  Bradbume  if.  Botfidd,  (re- 
ported  in  14  Meeson  and  Welsby,  558), 
the  last  time  that  his  name  appears 
in  the  Beports.  It  was  a  nice  ques- 
tion, as  to  whether  certain  covenants 
in  a  lease  were  joint  or  several :  his 
argument  was  successful,  and  the  Court 
gave  judgment  in  his  favour.  The  next 
day  he  said  to  me,  speaking  of  this  oc- 
casion. "Thejudges  must  have  thought 
me  talking  great  nonsense :  I  was  so 
weak,  that  it  was  with  great  difficulty 
I  could  keep  from  dropping  down,  faj; 
my  legs  trembled  under  me  all  the 
time  violently,  and  now  and  then  I 
seemed  to  lose  sight  of  the  judges." 
Yet  his  argument  was  distinguished 
by  his  usual  accuracy,  clearness,  and 
force  of  reasoning. 

Nobody  could  prevail  upon  him  to 
abstain  from  going  thesummercircuit. 
He  went  accordingly,  and  unless  I  am 
mistaken,  held  several  heavy  briefs. 
When  the  northern  circm't  had  closed 
I  joined  my  family  at  Hastings  ;  and 
found  that  Mr  Smith  was  staying  at 
the  Victoria  Hotel,  St  Leonards.  I 
called  upon  him  immediately  after  my 
arrival.  His  appearance  was  truly  af- 
flicting to  behold.  Consumption  had 
fixed  her  talons  still  deeper  in  his  vir 
tals.  He  sat  in  an  easy  chair,  from 
which  he  could  not  rise  without  great 
effort ;  and  he  expressed  himself  as  de- 
lighted that  I,  and  another  of  his  old- 
est friends,  happened  to  have  estab- 
lished ourselves  so  near  him.  He  was 
quite  alone — no  friend  or  relative  with 
him;  several  briefs,  &c.  lay  on  his 
table,  together  with  the  most  recent 
numbers  of  the  Beports,  one  or  two 
law  text-books,  and  works  on  general 
literature.  A  Bible  also  lay  in  iha 
room,  with  several  papers  placed  with- 
in the  leaves.  Nothing  could  exceed 
the  attention  paid  to  bun  by  the  land- 
lady and  her  daughter,  and  the  ser- 
vants; but  he  gave  them  little  trouble. 
His  cough  was  much  aggravated,  as 
were  the  wasting  night-sweats;  and 
he  could  walk  only  a  few  steps  with- 
out assistance.  Soon  after  haviog  got 
to  Hastings,  I  was  summoned  away 
to  attend  a  court-martial  at  Leeds, 
which  kept  me  there  for  upwards  of  a 
fortnight.    On  my  return,  Mr  Smith 
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expressed  a  lively  anxiety  to  hear  from 
me  a  detailed  account  of  "  how  the 
military  managed  law."  He  seemed 
never  tired  of  hearing  of  those  "  curi- 
ous proceedings,"  as  he  styled  them. 

I   spent   nearly  two   hours   a  -  day 
with  him  during  the  remainder  of 
ray  stay,  accompanying  him  in  long 
ilrives  whenever  the  weather  permit- 
ted.   Weak  though  his  body  was,  his 
mind  was  as  active  and  strong  as  ever. 
I  saw  several  as  heavy  "  sets  "  of  pa- 
pers, from  time  to  time,  forwarded  by 
his  clerk  from  London,  according  to 
Mr  Smith's  orders,  as  I  had  ever  seen 
even  in  his  chambers.    When  I  im- 
plored him  to  send  them  back  and 
take  a  real  holiday,  he  answered  sim- 
ply, "  No  ;  they  mvM  be  attended  to," 
■' — and  he  did  so :  though  I  saw  him 
once  unable  from  weakness  to  lift  a 
brief  from  his  knees  to  the  table.    I 
never  beheld  so  calm  and  patient  a 
sufiFerer.    He  never  repined  at  the  fate 
•which  had  befallen  him,  nor  uttered  a 
word  showing  impatience  or  irritabil- 
ity.   When  we  drove  out  together,  he 
generally  said  little  or  nothing  the 
whole  time,  lest  his  cough  should  be 
aggravated,  but  was  anxious  to  be 
•talked  to.     Once  he  suddenly  asked 
me,  when  we  were  driving  out,  "Whe- 
ther I  really  ever  intended  to  permit 
him  to  see  the  sketch  of  FoUett,  which 
I  was  preparing."     I  parried  the  ques- 
tion by  asking  him,   "Whether  he 
thought  Sir  William  FoUett  a  great 
lawyer." — "  Certainly,"  said  he,  "  if 
there  he  such  a  character  as  a  great 
lawyer.    What  thing  of  importance 
that  only  a  great  lawyer  could  do,  did 
not  FoUett  do  ?    He  TieeessarUy  knew 
an  immensity  of  law ;  and  his  tact 
was  a  thing  quite  wonderful,  but  it  re- 
quired much  knowledge  and  experi- 
ence to  appreciate  it.    I  was  a  great 

admirer  of  FoUett I  once 

heard  him  say,  by  the  way,  that  either 
he  had  applied  for  the  place  of  a  police 
magistrate,  or  would  have  accepted  it, 
if  it  had  been  offered,  soon  after  he 
had  come  to  the  bar;  so  that  it  is 
quite  a  mistake  to  suppose  that  he 
was  all  at  once  so  successful.  .  .  . 
And  I  can  tell  you  another  little  fact 
about  FoUett :  though  perhaps  no  man 


took  so  few  notes  on  his  brief,  during 
a  cause  :  this  was  not  always  so;  for, 
when  he  first  came  to  the  bar,  he  took 
most  full  and  elaborate  notes  of  every 
case,  and  prepared  his  arguments  with 
extreme  care.    I  have  seen  proofs  of 
this."   Shortly  before  his  leaving  town 
he  purchased  a  copy  of  "  Thirlwall's 
(the  Bishop  of  St  David's)  History  of 
trreece,"  in  eight  volumes,  "to  read 
over  at  the  sea-side  ;  "  and  he  did  so : 
teUing  me  that  "he  liked  it  much, — 
that  it  had  told  him  many  thingswhich 
he  had  not  known  before."    This  copy 
his  brother  presented  to  me  after  Mr 
Smith's  death,  and  I  value  it  greatly. 
One  morning  I  found  him  much  ex- 
hausted; but  soon  after  I  had  taken 
my  seat  he  said,  "Tou  can  oblige  me 
by  something,  if  you  will  do  it  for  me. 
I  recollect  that  there  is  generally  ly- 
ing on  your  table,  at  chambers,  'Bell's 
Principles  of  the  Law  of  Scotland.' 
Now  I  am  very  anxious  to  read  the 
book,  as  I  expect  to  be  in  one,  if  not 
two,  Scotch  appeal  cases,  in  the  House: 
of  Lords,  next  session  I — ^Will  you  do 
me  this  favour  ?  "    Of  course  I  imme- 
diately procured  the  book  to  be  for- 
warded to  him,  and  it  afforded  him 
uncommon  pleasure  for  many  days. 
He  read  it  entirely  through  with  deep 
attention,   as  his    numerous    pencil- 
marks  on  the  margin  attest,  as  well 
as  several  notes  on  the  fly-leaf,  of  lead- 
ing points  of  difference  between  our 
law  and  that  of  Scotland.    At  page 
35,  g  76,  the  text  rvjns  thus  :— "  Tacit 
acceptance  may  be  inferred  from  si- 
lence, when  the  refusal  is  so  put  as  to 
require  rejection,  if  the  party  do  not 
mean  to  assent ;  as  when  a  merchant 
writes  to  another,  that  he  is  against  a 
certain  day,  to  send  him  a  certain 
commodity,  at  a  certain  price,  unless 
he  shall  previously  forbid.      Opposite 
to  this,  Mr  Smith  has  written  in  pencil, 
"  Surely  one  man  cannot  throw  the  duty 
of  refusal  on  another,  [in]  that  way? 
In  the  course  of  a  little  discussion 
which  we  had  on  this  subject,  I  said, 
"  Suppose  the  parties  have  had  previ- 
ously similar  transactions  V  " — "Ah," 
he  answered,  "  that  might  make  a  dif- 
ference, and  evidence  a  contract  to  the 
effect  stated;  but  as  nakedly-enunciated 
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in  th^  te^t,  I  think  it  cannot  be  the 
law  of  Scotland,  or  law  anywhere." 
He  made  many  interesting  and  valu- 
able remarks  from  time  to  time  on 
Scotch  law,  and  expressed  a  high  opin- 
ion of  the  -work  in  question,  referring 
to  every  portion  of  it  as  readily  as 
though  it  had  been  his  familiar  test- 
book  for  years. 

I  often  found  him  reading  the  num- 
bers of  the  Queen's  Bench,  Common 
Pleas,  and  Exchequer  Seports;  and 
he  once  said,  "I  have  a  good  many  ar- 
rears to  get  through,  in  this  way,  bcr 
fore  the  beginning  of  term ! "  One  day 
I  saw  a  prodigious  pile  of  law  papers 
lying  on  his  table,  which  had  just  ar- 
rived fi-om  London.  "Why,  what 
are  these,  my  dear  Smith?"  said  I 
earnestly — for  he  lay  on  the  sofa  in  a 
state  of  miserable  exhaustion.  After 
some  minutes'  pause,  he  replied,  "  It 
is  a  very  troublesome  case.  I  have  to 
reply  or  demur  to  some  harassing 
pleas  of ." 

"But  why  not  postpone  them  till 
near  the  end  of  October  ?  " 

"  When  I  am  not  fatigued,  papers 
amuse  me,  and  occupy  my  attention." 
I  offered  to  him  my  services.  "  No, 
thank  you — it  would  fatigue  me  more 
to  explain  the  previous  state  of  mat- 
ters, with  which  I  am  familiar,  than 
to  draw  the  pleadings" — and  he  ^d 
it  himself.  On  another  occasion,  I 
saw  him  sitting  in  his  easy  chair, 
deadly  pale.  When  I  had  placed  my- 
self beside  him,  he  said  in  a  faint  tone, 
but  calmly  and  deliberately,  "  This 
morning  a  serious  thing  has  happened 
to  me,"  and  he  mentioned  a  new  and 
alarming  feature  in  his  complaint, 
tirhich,  alas  !  fully  justified  his  obser- 
vation ;  and  during  the  day  he  allow- 
ed me  to  request  Dr  Duke,  who  was 
attending  a  patient  in  the  hotel,  to  see 
him.  He  did — and  on  quitting  him, 
told  me  that  of  course  the  case  was 
hopeless;  that  his  friends  should  be 
sent  for,  and  he  would  not  answer 
for  his  life  for  a  few  weeks,  or  even 
days. 

Two  or  three  days  afterwards,  Dr 
Duke  saw  him  again,  and  had  left  him 
only  half-an-hour  when  I  called.  He 
was  writing  a  letter  to  an  old  friend 


(one  of  his  executors),  and  his  face 
wore  an  expression  of  peculiar  solem- 
nity. Laying  down  his  pen,  and  lean- 
ing back  in  bis  chair,  he  g:ently  shook 
my  hand,  and,  in  an  affectionate  man- 
ner, said,  "Warren,  I  have  just  had  a 
startling  communication  made  me  by 
Dr  Duke ;  he  has  told  me  plainly  that 
I  cannot  live  much  longer, — ^that  re- 
covery is  utterly  out  of  the  question, 
— and  that  I  am  nearer  death  than  I 
suppose."  After  a  pause,  I  said,  "He 
has  been  faithful,  then,  my  dear  Smith. 
It  was  his  duty ;  and  I  trust  he  did  it 
in  a  prudent  manner." — "  Perfectly," 
he  replied.  Profound  gloom  was  in 
his  features,  but  he  was  calm.  Pre- 
sently he  said,  covering  big  face  with 
his  attenuated  hand,  "I  have  none  to 
thank  hut  myself;  I  have  killed  my- 
self by  going  the  last  circuit,  but  I 
could  not  resist  some  tempting  briefs 
which  awaited  me !  I  now  regret 
that  I  did  not  allow  my  sister  to  come 
over,  months  ago,  and  go  with  her  to 
the  south  of  France;  but  of  course 
wishing,  tiow,  is  useless."  Again  I 
entreated  him  to  allow  her  to  be  sent 
for.  "  My  dear  Warren,"  said  he  de- 
cisively, "you  and  B.  have  often  asked 
me  to  do  so.  I  beg  yon  to  do  so  no 
more.  I  have  private  reasons  for  de- 
clining to  follow  your  advice."  His 
voice  slightly  faltered.  His  "  private 
reasons  '  have  already  been  adverted 
to — ^they  were,  his  tender  love  for  one 
whom  he  would  not  shock  by  show- 
ing himself  to  her  in  the  rapid  pro- 
gress of  decay!  From  that  day  I 
never  saw  the  semblance  of  a  smile 
upon  his  face,  nor  any  appearance  of 
emotion,  but  only  of  solemn  thought- 
fulness.  A  few  days  afterwards  I  said 
to  him,  "  Well,  if  it  be  the  will  of 
God  that  you  should  never  return  to 
your  profession,  it  is  certainly  conso- 
latory for  you  to  reflect  how  great  a 
reputation  you  justly  enjoy  at  3ie  bar, 
and  in  how  short  a  time  you  have 
gained  it.  Tourname  will  live."  He 
made  no  answer  for  some  minutes, 
but  shook  his  head,  and  then  said, 
"I  have  done  nothing  worthy  of  being 
remembered  for;  but  you  are  kind  for 
saying  so." 
Even  after  this,  the  mail  every  now 
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and  then  brought  liim  fresh  "papers'' 
from  town;  and  Miss  — — ,  the  daugh- 
ter  of  the  landlady,  and  who  attended 
him  with  the  utmost '  solicitude,  one 
eveningburst  into  tear's,  as  she  showed 
me  a  fresh  packet;  adding,   "It  is 
really  heart-breaking  to  have  to  take 
them  in  to  him :  he  is  so  weak  that 
he  feels  a  difficulty  in  even  opening 
them  1 "    It  was  so,  indeed !  The  two 
old  friends  whom  he  had  named  as 
executors  came  down  to  St  Leonards 
two  or  thee  times,  and  spent  several 
days  with  him.    As  the  time  for  my 
family's  return  to  town  approached 
he  evidently  regarded  it  with  uiieasiT 
ness,  and  almost  daily  said,  "  Must 
you  really  go  by,  the  15th?    .... 
And  B.  is  also  going  before  that : 
then  I  shall  be  left  quite  alone,  and 
shall  certainly  feel  dull."    A  friend  of 
mine,  a  lady  who  resides  near  St  Leo- 
nards, having  requested  me  to  intro- 
duce her  to  him,  in  order  that  when  we 
were  gone  she  might  come  and  see 
him,  I  asked  him  if  he  would  allow  me 
to  do  so  ?    "  Indeed,"  said  he  faintly, 
and  with  a  slight  flush,  "  I  should  not 
only  feel  it  a  compliment,  but  ex- 
tremely kind."    The  lady  in  question 
accordingly  drove  down  kindly   al- 
most daily,  bringing  him  grapes  and 
flowers,  which  he  said  he  felt  to  be  a 
delicate   attention :    and  so  anxious 
was  he  to  evince  his  sense  of  her 
courtesy,  that  he  insisted  on  driving) 
when  very  feeble,  on  a  bleak  day,  to 
leave  a  card  at  the  lady's  residence, 
nearly  three  miles  off,  with  his  own 
hand.    When  I  took  my  leave  of  him, 
he  seemed,  I  thought,  a  little  moved ; 
but    said    calmly,   "  If  the  weather 
breaks  up,  I  shall  return  to  the  Tem- 
ple :   and  it  is  possible  that  I  may 
take  lodgings  in  another  part  of  the 
town ;  but  to  court  I  mvst  go,  at  what- 
ever inconvenience — for  I  have  cases 
there  which  I  must  personally  attend 
to!" 

Towards  the  close  of  October  he  fol- 
lowed us  to  London,  alone,  and  was 
sadly  fatigued  and  exhausted  by  his 
journey.  He  went  at  once  to  his 
chambers ;  which  he  never,  with  one 
exception,  quitted  till  his  death ;  lying 
stretched  in  his  dressing-gown  upon 


'  the  sofa,  a  large  table  near  him  being 
\  covered  with  briefs,  cases,  and  plead- 
'  ings,  which  he  attended  to  almost  as 
regularly  as  if  he  had  been  in  perfect 
health.  Yet  he  found  it  difficult  to; 
sit  up,  his  hand  trembled  when  hold- 
ing even  a  small  book,  and  his  cough 
was  fearfully  increased  in  frequency 
and  violence,  and  he  could  get  little  or 
no  sleep  at  nights.  The  reader  may 
imagine  the  concern  and  astonishment 
with  which  I  heard,  that  about  a  fort- 
night after  his  return  he  had  actually 
gone  to  dine  at  the  Garrick  Club  !  sit- 
ting at  his  table  there,  as  a  friend 
who  saw  him  told  me,  "  more  like  a 
corpse  than  a  living  being ;  in  short,  I 
almost  thought  it  must  be  his  ghost !" 
He  left  his  rooms,  however,  no  more  ; 
having  his  dinner  sent  in,  till  within 
the  last  few  days  of  his  life,  from  a 
neighbouring  tavern.  He  had  several 
consultations  held  at  his  chambers,  in 
cases  where  new  trials  were  to  be 
moved  for ;  his  leaders  (one  of  whom 
was  Mr  Sergeant  Talfdurd),  consider- 
ately waiving  etiquette,  and  coming 
to  their  dying  junior's  chambers. 
They  were,  as  may  be  supposed,  most 
reluctant  to  transact  business  with 
one  in  his  state,  but  he  insisted  upon 
it.  He  earnestly  requested  me  not  to 
mention  at  Westminster,  or  elsewhere, 
how  ill  I  thought  him  ;  "  for  if  you  do, 
my  clients  will  send  me  no  business, 
and  then  I  shall  have  nothing  to 
amuse  my  mind  with."  Towards  the 
end  of  the  term  he  observed  to  me 
one  morning,  —  "See  how  kind  my 
clients  are  to  me !  I  suspect  they 
have  heard  that  I  cannot  go  to  court, 
so  they  send  me  a  great  number  of 
pleas,  demurrers,  and  motion  papers, 
which  I  have  merely  to  sign,  and  get 
half-a-guinea :  I  think  it  so  consi- 
derate!^' 

About  the  last  day  of  the  term,  I 
happened  myself  to  be  his  opponent, 
in  one  of  those  minor  matters  of  form, 
a  motion  for  "  judgment  as  in  case  of 
a  nonsuit,"  on  account  of  my  client's 
not  having  gone  to  trial  at  the  pre- 
ceding assizes.  Mr  Smith  was  lying 
in  a  state  of  great  exhaustion  on  the 
sofa ;  but  mentioned  the  "  rule."  I 
told  him  that  I  had  brought  my  brief 
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with  me,—"  A  peremptory  undertak- 
ing, I  suppose,  said  he  languidly, 
"to  try  at  the  next  assizes?"— "Yes, 
and  I  will  sign  my  own  papers,  and 
yours  too,  to  save  you  the  trouble, — 
or  your  clerk  shall?" — "No,  thank 
you,"  said  he,  and  with  difficulty 
raised  himself.  "  Will  you  oblige  me 
by  giving  me  a  pen?"  I  did  so,  and 
with  a  trembling  hand  he  wrote  his 
name  on  the  briefs,  saying,  in  a  melan- 
choly tone  as  he  wrote,  "  It  is  the  last 
time  I  shall  sign  my  name  with  yours. 
Even  if  you  perform  your  undertak- 
ing, I  shall  not  be  at  the  trial ! " 
About  a  week  afterwards  I  found  him 
finishing  the  last  sheet  of  a  huge  mass 
of  short-hand  writer's  notes  of  an  im- 
portant case  in  which  he  was  concern- 
ed, and  he  was  grievously  exhausted. 
It  was  in  vain  to  remonstrate  with 
him  !  An  early  and  devoted  friend  of 
his,  and  I,  called  upon  him  daily  two 
or  three  times,  and  sat  with  him  as 
long  as  our  engagements  would  permit 
us.  We  found  his  mind  always  vig- 
orous ;  and  though  he  could  converse 
little,  from  weakness,  and  its  irritat- 
ing his  cough,  his  language  was  as 
exact  and  significant  as  ever,  and  he 
liked  to  hear  others  talk,  especially 
about  what  was  going  on  at  West- 
minster. I  was  sitting  silently  beside 
him  one  afternoon,  only  a  fortnight 
before  his  death,  when  a  friend  came 
in,  and,  after  we  had  sat  some  time 
together,  asked  me  a  question  which 
hadjust  arisen  in  his  practice.  "  Don't 
you  think,"  said  he,  "  that,  under  these 
circumstances,  we  may  read  the  word 
'forthwith,^  in  this  act  of  parliament, 
to  mean,  '  as  soon  as  reasonably  may 
be  ? ' "  Our  poor  friend,  who  had  not 
spoken  before,  and  lay  apparently 
asleep,  instantly  raised  his  head,  and 
with  some  quickness  observed,  "  Ah  ! 
if  you  could  only  read  an  act  of  par- 
liament in  any  way  you  liked,  what 
fine  things  you  could  do ! " 

The  reader  is  not,  however,  to  sup- 
pose that  Mr  Smith's  mind  was  exclu- 
sively occupied  with  business  and  le- 
gal topics.  On  the  contrary,  I  am 
certain  that  he  both  read  and  thought 
much,  and  anxiously,  on  religious  sub- 
jects.    I  saw  the  Bible  constantly 


open,  and  also  one  or  two  religious 
books;  in  particular,  Mr  Wilberforoe's 
"Practical  Christianity"  lay  on  his 
table  and  on  his  sofa.  He  seemed, 
however,  to  feel  no  disposition  to  con- 
verse on  such  topics,  with  any  one. 
If  any  one  attempted  to  lead  con- 
versation in  that  direction,  he  would 
either  be  silent,  or  in  a  significant 
manner  change  the  subject.  He  had 
a  favourite  copy  of  Dante  lying  often 
near  him,  and  it  may  be  interesting 
to  state,  that  he  has  left  underscored 
in  pencil,  the  two  following  verses  in 
the  third  canto  {DeUPurgatorio),  ex- 
pressive of  faith  in  the  great  mysteries 
of  Christianity, — 

"  MattO  S  chi  spera  die  nostra  ragione, 
Fossa  trascorrer  la  'nfinita  via, 
Che  tiene  una  sustanzia  in  tre  persons. 

State  contente,  umana  gente,  al  quia ; 
Che  si  potuto  aveste  veder  tutto, 
Mestier  non  era  partorir  Maria." 

It  may  not  be  necessary  to  say  it,  but 
he  was  a  firm  believer  in  the  truths 
of  Christianity,  and  a  conscientious 
member  of  the  Church  of  England. 
One  day,  within  about  a  fortnight  of 
his  death,  he  said,  "  there  is  a  work 
which  I  have  often  heard  you  speak 
of,  and  which,  it  does  so  happen,  I 
never  read,  though  I  have  often  wish- 
ed to  do  so ;  I  mean  Paley's  "  Horse 
Paulinae."  I  may  say  almost  that  I 
know  his  "Evidences"  off  by  heart. 
Now,  will  you  do  me  the  favour  of  pro- 
curing me  a  copy  of  the  other  book,  in 
as  large  type  as  you  can,  and  as  soon 
as  you  can,  for,"  he  added  with  a 
slight  sigh,  after  a  pause,  "  I  have  not 
much  time  to  lose?"  I  immediately 
procured  him  the  book  in  question ; 
and  about  three  days  afterwards  he 
said  to  me,  "  I  have  read  the  '  Horse 
Paulinse ; '  it  is  a  book  of  extraordi- 
nary merit ;  I  very  much  wonder  that 
I  never  read  it  before."  I  asked  him 
if  he  had  read  "Butler's  Analogy." 
"  Oh  yes,'  of  course,  several  times, 
and  know  it  well,"  he  replied,  rather 
quickly.  Life  was  visibly  ebbing  fast 
away  during  the  first  week  in  Decem- 
ber. He  grew  weaker  and  weaker 
almost  hourly,  and  scarcely  ever  rose 
from  his  sofa,  where  he  always  lay 
in  his  dressing-gown,  except  to  gQ 
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to  his  bedroom,  which  adjoined  and 
opened  into  his  sitting-room.  He 
would  allow  no  one  to  be  in  his  cham- 
ber with  him  during  the  night !  not 
even  his  attentiye  and  attached  laun- 
dress, or  his  clerk!*  I  once  strongly 
urged  upon  him  to  allow  the  former 
to  sleep  in  the  chambers.  "Either 
she  leaves  my  chambers  at  her  usual 
hour,"  said  he  peremptorily,  "  or  I 
do."  We  felt  it,  however,  impossible 
to  allow  this ;  and,  without  his  being 
aware  of  it,  his  clerk  and  laundress 
by  turns  continued  to  spend  the  night 
in  one  of  the  adjoining  rooms.  It  was 
well  that  such  was  the  case,  for  he  be- 
gan to  get  delirious  during  the  nights. 
About  ten  days  before  his  death,  a 
great  and  marked  change  came  sud- 
denly over  him :  his  eyes  assumed  a 
strange  glazed  appearance,  and  his 
voice  was  altogether  altered.  His 
mind,  however,  continued  calm  and 
collected  as  ever.  He  moaned  con- 
tinually, though  gently,  assuring  us, 
however,  repeatedly  that  he  felt  no 
pain,  "  but  an  exhaustion  that  is  quite 
inconceivable,"  he  added  faintly,  "  by 
you."  Not  many  days  before  his  end, 
he  gave  us  a  signal  proof  of  the  integ- 
rity of  his  reasoning  faculties.  Two 
of  his  friends,  I  and  another,  were  sit- 
ting with  him,  and  he  told  us,  as  he 
often  latterly  had,  that  he  heard 
strange  voices  in  the  room.  He  asked 
the  one  who  sat  next  him  if  there  were 
not  strangers  at  that  moment  in  the 
room  speaking  ?  When  assured  that 
there  were  not,  he  said  earnestly, 
"Will  you,  however,  oblige  me  by 
looking  immediately  under  the  sofa, 
and  tell  me  whether  there  is  really 
no  one  there?"  His  friend  looked, 
and  solemnly  assured  him  that  there 
was  no  one  there.  "  Now,"  said  he, 
with  some  difficulty,  after  a  pause,  and 
suddenly  looking  at  us,  "  how  extra- 
ordinary this  is !  Of  course,  after 
what  you  say,  I  am  bound  to  believe 
you,  and  the  voices  I  hear  are  conse- 
quently imaginary :  yet  I  hear  them 

*  I  procured  his  clerk  a  similar  situation 
with  the  late  Mr  Granger,  M.P.,  my  prede- 
cessor as  Recorder  of  Hull,  who  died  sud- 
denly; and  a  day  or  two  after  the  former 
had  gone  into  a  new  employment,  he  was 
found  dead  In  his  bed. 


uttering  articiAate  sounds;  they  are 
human  voices ;  they  speak  to  me  in- 
telligibly. What  can  make  that  im- 
pression upon  the  organ  of  hearing — 
upon  the  tympanum  ?  How  is  it  done? 
There  must  be  some  strange  disorder 
in  the  organs.  I  can't  understand  it, 
nor  the  state  of  my  own  faculties !  " 
Then  he  relapsed  into  the  state  of 
drowsy,  moaning,  half-unconscious- 
ness, in  which  he  spent  the  last  fort- 
night of  his  life. 

For  a  few  days  previously,  no  more 
briefs  or  papers  were  taken  in  by  the 
clerk :  but  one,  a  Case  for  an  Opinion, 
which  had  been  brought  about  a  week 
before,  Mr  Smith  immediately  read  over 
with  a  view  of  answering  it.  Inconse- 
quence of  a  communication  from  the 
physician,  I  we  at  once  summoned  Mr 
Smith's  two  brothers,  the  one  from 
Dublin  Castle,  and  the  other  (an  of- 
ficer on  board  the  Devastation  Steam 
Frigate)  from  Portsmouth.  Both  of 
them  came  as  quickly  as  possible,  and 
remained  to  the  last  in  affectionate  at- 
tendance upon  their  afflicted  brother. 
About  three  days  before  his  death  he 
was  asked  if  he  wished  to  receive  the 
sacrament.  "  Yes, "  he  immediately 
replied,  "I  was  about  to  ask  for  it, 
but  feared  I  was  too  ill  to  go  through 
with  it.  I  request  it  may  now  be  ad- 
ministered to  me  as  soon  as  can  be, 
for  I  am  sensible  that  I  have  no  time 
to  lose  ;  and  I  heg  that  the  rubric  may 
he  stricdy  complied  with  in  all  respects." 
This  he  said  specially  with  reference 
to  the  prescribed  number  ("three,  or 
two  at  the  least")  of  communicants 
beside  himself.  The  Rev.  Mr  Harding, 
father  of  one  of  his  intimate  friends,f 
being  near  at  hand,  immediately  at- 
tended, and  administered  that  sacred 
and  awful  rite :  Lieutenant  Smith,  I, 
and  another,  partaking  of  the  sacra- 
ment with  our  dying  friend.  He  was 
in  full  possession  of  his  faculties.  He 
could  not  rise  from  the  sofa,  but  made 
a  great  effort  to  incline  towards  the 
clergyman,  lying  with  his  hands  clasp- 
ed upon  his  breast.  When  the  name 
of  our  Saviour  was  mentioned,  he  in- 
clinedhishead  with  profound  reverence 

t  Sir  John  Domey  Harding,  now  the 
Queen's  Advocate. 
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ofmanner.  Itwas,indeed,asolemuand 
affecting  scene,  such  as  will  never  be 
effaced  from  my  memory.  When  it 
was  over,  Mr  Smith  gently  grasped 
the  hand  of  Mr  Harding,  and  faintly 
thanked  him  for  his  Imidness  in  so 
promptly  attending.  He  was  nnable 
that  night  towalktohia  bed;  to  which 
he  was  assisted  by  his  brother  and  a 
friend. 

The  dark  cnrtain  was  now  rapidly 
descending  between  him  and  this  life. 
He  never  rose  again  from  bed ;  bnt  lay 
there  in  the  same  moaning  yet  cont 

nitively  tranquil  state  in  which  he 
been  during  the  week.  On  the 
morning  of  the  day  of  his  death,  I 
went  early  to  sit  beside  him,  alone ; 
gazing  at  his  poor  emaciated  counte- 
nance, with  inexpressible  feelings. 
Shortly  after  I  left,  his  oldest  friend 
took  my  place ;  and,  after  a  while,  to 
his  great  surprise,  Mr  Smith,  on  re- 
cognising him,  asked  if  a  particular 

"  case,"  —  "  Exparte was  not 

still  in  chambers  ?  On  being  answer- 
ed in  the  affirmative,  he  requested  his 
friend  to  get  pen,  ink,  and  paper,  and 
he  would  dictate  the  opinion!  His 
friend,  though  conceiving  him  to  be 
wandering  and  delirious,  complied 
with  his  request ;  on  which  Mr  Smith 
slightly  elevated  himself  in  bed,  and, 
to  the  amazement  of  his  friend,  in  a 
perfectly  calm  and  collected  manner, 
bat  with  great  difficulty  of  utterance, 
dictated  not  only  an  appropriate,  but 
a  correct  and  able  opinion  on  a  case 
of  considerable  difficulty !  When  he 
had  concluded,  with  the  words,  "  the 
case  is  practically  remediless,"  he  re- 
quested that  what  had  been  written 
might  be  read  over.  It  was  done, 
and  he  said,  on  its  being  concluded, 
"  There  is  only  one  alteration  neces- 
sary— strike  out  the  words  'onthecase' 
leaving  it  'action,,'  simpliciter ;"  there- 
by showing  an  exact  appreciation  of 
a  point  in  the  case,  with  reference  to 
the  suggested  form  of  action,  of  much 
difficulty !  After  this  effort  he  rallied 
no  more,  but  lay  in  a  dozing  state  all 
day ;  his  friend,  his  brother,  and  my- 
self by  turns,  sitting  at  his  bedside. 
He  appeared  to  suffer  no  pain.  I  sate 
with  ium  till  about  six  o'clock,  gazing 


at  him  with  mournful  intensity,  per- 
ceiving thafrthe  dismal  struggle  was 
rapidly  drawing  to  a  close. 

Being  compelled  to  leave,  I  intend- 
ed to  have  returned  at  eight  o'clock ; 
but,  alas!  a  little  before  that  hour, 
tidings  were  brought  me  that  at  short- 
ly after  seven  o'clock  our  poor  friend 
had  been  released  from  his  sufferings. 
A  few  minutes  before  he  expired,  none 
being  present  but  his  brother  and  the 
laundress,  he  gently  placed  his  left 
hand  under  his  left  cheek,  and,  after 
a  few  soft  breathings,  each  longer  than 
the  preceding  one,  without  apparent 
pain,  ceased  to  eiaat  upon  earth.  I 
immediately  repaired  to  his  chambers, 
and  joined  his  brother  and  his  oldest 
friend,  who  were  sitting  together  in 
mournful  silence.  Aroundus  were  all 
the  evidences  of  our  departed  friend's 
very  recent  occupancy.  His  spectacles 
lay  on  the  table ; — many  briefs,  some 
of  which  I  bad  seen  his  own  feeble 
hands  open  only  a  few  days  before,  so 
remained,  as  well  as  various  books; 
among  which  were  two  large  inter- 
leaved copies  of  his  "  MercantUe  Law" 
and  "  Leading  Cases,"  with  consider- 
able MS.  additions  and  corrections  in 
his  own  handwriting.  When  I  looked 
at  all  these,  and  reflected  that  the  pre- 
maturely wasted  remains  of  one  of  my 
earliest  and  most  faithful  friends  lay, 
scarce  yet  cold,  in  the  adjoining  room, 
I  own  that  I  felt  it  difficult  to  sup- 
press my  emotions. 

Quis  desiderio  eit  pudor,  aut  modus 
Tarn  cari  capitis? 

He  died  on  the  17th  December  1845. 
On  looking  among  his  papers,  there 
was  found  a  will  which  he  had  exe- 
cuted so  long  before  as  the  year  1837, 
for  a  reason  assigned  in  that  document, 
viz.,  that  on  the  3d  of  July  in  that  year, 
was  passed  the  important  Act  of  7  Will. 
rV.,  and  1  Vict.  c.  26,  which  rendered 
it  necessary  for  all  wills  to  be  signed 
by  the  testator  in  the  presence  of  two 
or  more  attesting  witnesses,  none  hav- 
ing till  then  been  necessary  in  the 
case  of  wills  of  personal  estate,  which 
alone  Mr  Smith  left  behind  him.  This 
document  contains  some  characteris- 
tic touches.  It  begins  in  this  old-fa- 
shioned and  formal  style : — 
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"  In  the  name  of  God,  Amen ! 
"  I,  John  William  Smith,  of  the  In^ 
ner  Temple,  barrister-at-law,  being 
minded  to  make  my  last  will  ana 
testament  before  the  act  passed  in  the 
first  year  of  the  reign  of  Her  present 
Majesty,  (whom  God  long  preserve), 
entitled  '  An  Act  for  the  Amendment 
of  the  Law  with  respect  to  Wills,' 
shall  have  come  into  operation,  do 
make  this  my  last  will  and  testament; 
that  is  to  say,"  &c.  &c. :  and  he  pro- 
ceeded, after  giving  some  trifling  me- 
mentoes to  his  friends,  to  bequeath  all 
his  property  to  his  two  executors,  in 
trust  for  his  sisters.    He  directed  that 
his  coffin  should  not  be  closed  till  after 
decay  should  have  visibly  commenced 
in  his  body :  a  precaution  against  the 
po5sibiIi£y  of  premature  interment : 
which  he  always  regarded  with  pecu- 
liar apprehension.    He  proceeded  to 
direct  that  he  should  be  buried  in  the 
burying-ground  of  the  Temple  church, 
a  right  which  he  always  contended 
was  possessed  by  every  member  of  the 
Inn.    With  this  request,  however,  it 
was  impossible  for  the  Benchers  to 
comply,   though  anxious,  by  every 
means  in  their  power,  to  do  honour 
to  his  memory.    He  was  therefore 
buried  on  the  24th  December  1845, 
at  Keusal  Green.    Had  it  been  deem- 
ed desirable  by  his  brothers  and  exe- 
cutors, a  great  number  of  the  members 
of  the  bar  would  have  attended  his 
funeral.    As  it  was,  however,  sixteen 
only  of  those  most  intimate  with  him 
followed  his  remains  to  their  last  rest- 
ing-place.   A  small  stone,  placed  at 
the  head  of  his  grave,  merely  mentions 
his  name,  age,  and  profession,  and  the 
day  of  his  death ;  and  adds,  that  a  tab^ 
let  to  his  memory  is  erected  in  the 
Temple  church.    On  the  ensuing  Sun- 
day, the  Benchers  of  the  Inner  Temple 
caused  the  staff,  or  pole,  surmounted 
with  the  arms  of  the  Inn,  carved  in 
silver,  and  which  is  always  borne  be- 
fore the  Benchers  into  church,  and 
placed  at  the  corner  of  their  pew, 
to  be  covered  with  crape,   and  the 
vergers  to  wear  scarves ;  a  tribute  of 
respect  which  had  never  before  then, 
I  believe,  been  paid  to  any  but  de- 
ceased  Benchers.     They   expressed  I 


anxiety  to  pay  every  honour  to  the  me- 
mory of  so  distinguished  a  member  of 
the  Inn,  and  cordially  assented  to  the 
request  that  a  tablet  should  be  placed 
in  the  Triforium,  where  one  of  white 
marble  now  stands,  bearing  the  fol- 
lowing fitting  inscription,  written  by 
his  firiend,  Mr  Phillimore. 

JOH:  GVL:  SMITH 

IN.  SrVDIIS,  HVMANITATIS.  AC.  LITTEBARVM. 

A.  PVSBITIA.  SDMMA.  LAVDE,  VEBSATO. 

LEOVM.  ET.  CONSVETVDINIS,  AHOLI^. 

TVM.  JVBIS.  NEGOTIANTIBVS  PROPRH. 

PEHITISSIMO.  VT.  8GB1PTA.  QV.E.  MAGNAM. 

BTIAM.  TBANSMARIlf AS.  APVD.  GENTE5. 

AUC?rOItITATEM.  CONSECVTA.  SDNT.TESTANTVH. 

MEMORIA.  DIUGENTIA.  ACTMINE.  DOCTBIITA. 

KECNON.  FIDE,  ET.  BENETOLENTI A,  SINQVLARI. 

A   FOBO.  VBI.  QVOAD.  VIXIT.  INGBZ7II.  LAVSE. 

CBEVIT. 

luuattba.  hgbte.  abbepto. 

h;    l:    s:    e 

natvs,  a.d.  mdcccls.  obit.  idibvs,  dec.  a.d. 

mdcccxlv. 

Thus  died,  and  thus  was  honoured 
in  his,  alas !  premature  death,  John 
William  Smith:  leaving  behind  him 
a  name  of  unsullied  purity,  and  a  per- 
manent reputation,  among  a  body  of 
men  notea  for  their  severe  discrimina- 
tion in  estimating  character.  He  prac- 
tised his  profession  in  the  spirit  of  a 
Gehtlemas,  disdaining  all  those  vul- 
gar and  degrading  expedients  now  too 
often  resorted  to  for  the  purpose  of  se- 
curing success  at  the  bar.  He  waited, 
and  prepared  for,  his  opportwidty,  with 
modest  patience  and  fortitude,  and 
indomitable  industry  and  energy.  He 
possessed  an  intellect  of  uncommon 
power,  consummately  disciplined,  and 
capable  of  easily  mastering  anything 
to  which  its  energies  were  directed. 
Having  devoted  lumself  to  jm-ispru- 
dence,  he  obtained,  as  we  have  seen, 
a  surprisingly  rapid  mastery,  both 
theoretically  and  practically,  over  its 
greatest  dfficulties,  leaving  behind 
him  writings  which  have  contributed 
equally  to  facilitate  the  study  and  the 
practice  of  the  law,  in  an  enlightened 
spirit.  Had  Providence  been  pleased 
to  prolong  his  life,  the  voice  of  the 
profession  would,  within  a  very  few 
years,  have  called  for  his  elevation  to 
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the  judicial  bencli,  and  he  would  have 

S roved  one  of  its  brightest  ornaments. 
For  did  he  sink  the  scholar  in  the  law- 
yer^  but  cherished  to  the  last  those 
varied,  elegant,  refined,  and  refining 
tastes  and  pnrsnits,  which,  having 
acquired  him  early  academical  dis- 
tinction, rendered  in  after-life  his  in- 
tercourse always  delightfol  to  the 
most  accomplished  and  gifted  of  his 
friends  and  acquaintance,  and  supplied 
him  with  a  never-failing  source  of  in- 


tellectual recreation.  Above  all,  his 
conduct  was  uniformly  characterised 
by  truth  and  honour,  by  generosity 
and  munificence,  hid  from  nearly  all 
but  the  objects  of  it ;  and  by  a  pro- 
found reverence  for  religion,  and  a 
sincere  faith  in  that  Christianity,  the 
inestimable  consolations  of  which  he 
experienced  in  the  trying  time  of  sick- 
ness and  death,  and  which  could  alone 
afibrd  him  a  well-founded  hope  of  eter- 
nal peace  and  happiness. 


WHO    IS    THE    MURDERER?* 


A  PROBLEM  IN  THE  LAW  OP  CIRCUMSTANTIAL  EVIDENCE.f 


TOEK,  15th,  March  1842. 
A  TKiAL  for  murder  occurred  here  a 
few  days  ago,  during  the  spring  as- 
sizes for  this  county,  which,  taiten  al- 
together, is,  in  my  opinion,  the  most 
remarkable  that  has  been  witnessed 
ip.  this  country  for  many  years — little 
less  so,  indeed,  than  that  of  Eiujene 
Aram;  to  which  it  bears,  in  several 
respects,  a  striking  resemblance.  The 
more  I  reflect  upon  it,  the  more  am  I 
struck  with  its  peculiar  interest  and 
difficulty  ;  and  I  consider  it  so  calcu- 
lated profitably  to  exercise  the  under- 
standings of  all  clear-headed  persons, 
lay  or  professional,  interested  in  the  ad- 
ministration of  justice,  (but  peculiar- 
ly instructive  to  students  of  our  crimi- 
nal law), — and  so  illustrative  of  the 
working  of  that  law  under  circum- 
stances of  extreme  difficulty,  that  I 
have  determined  to  devote  my  leisure 
evenings  at  this  place  to  the  task  of 
giving  a  pretty  full  account  of  it. 
That  there  are  in  it  circumstances  of 
mystery  and  horror,  is  certain  ;  but  I 
shall  reveal  no  more  of  them  than  is 
necessary  for  my  purpose;  for  I  scout 
the  idea  of  "ministering  to  minds  dis- 
eased "  by  that  degrading  appetite  for 
the  loathsome  details  of  crime,  which 
certain  late  publications  have  engen- 
dered in  persons  of  inferior  capacity 
and  education.  They  will  find  little 
to  interest  them  in  this  sketch ;  but  I 
hope,  and  believe,  that  it  will  be  other- 
wise with  readers  of  a  higher  order — 
who  may  live  under,  or  be  acquainted 
with,  other  systems  of  criminal  juris- 
prudence, (say  in  Scotland,  and  on  the 
Continent,  particularly  in  France  and 
Germany),  with  which  I  shall  enable 

*  BlacheoOd'i  Magazine,  Uay  1812. 


them  to  compare  that  of  England — 
and  to  say  how  such  a  case  as  the 
present  would  have  been  dealt  with 
by  their  own  system.  Who,  indeed, 
here  or  elsewhere,  can  fail  to  be  pro- 
foundly interested  on  behalf  of  Jus- 
tice in  quest  of  a  great  criminal,  and 
endeavouring,  spite  of  a  long  lapse  of 
time,  to  frustrate  all  his  devices  for 
secresy  and  concealment ;  and  in  as- 
certaining that  neither  the  innocent 
has  been  condemned,  nor  the  guilty 
acquitted?  I  shall  proceed  to  detail 
all  the  material  facts  of  the  case,  with 
scrupulous  accuracy,  and  so  enable 
the  reader  to  form  a  judgment  on  this 
case  for  himself,  just  as  if  he  had  sat 
beside  me  in  court  during  the  trial — 
observing  the  demeanour  of  the  differ- 
ent witnesses  and  listening  to  their 
testimony — with  his  eyes,  too,  riveted 
— at  moments  of  intense  and  thrilling 
interest — upon  the  features  of  the 
man  standing  at  the  bar,  to  answer 
the  most  dreadful  charge  on  which 
man  can  be  arraigned  before  man. 

In  the  summer  of  the  year  1830, 
there  lived  at  a  place  called  Eagle's- 
cliffe,  near  Yarm,  in  the  North  Biding 
of  Yorkshire,  a  man  of  the  name  of 
William  Huntley.  He  was  one  of  the 
sons  of  a  respectable  farmer  who  had 
died  about  ten  years  before,  leaving 
behind  him  a  widow  and  several  chil- 
dren, and  considerable  property  to  be 
divided  between  them ;  but  his  will 
was  so  imperfect  and  obscure  as  to 
have  led  to  a  Chancery  suit,  in  order 
to  determine  the  true  distribution  of 
the  property  according  to  his  intention 
— which  was,  to  leave  his  widow  the 
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interest  of  a  certain  snm  for  her  life, 
and  considerable  legacies  to  each  of 
his  children,  payable  as  they  became 
of  age.  His  son  William  yras,  in  the 
year  J  830,  about  thirty-four  years  of 
age,  and  married,  but  Ured  apart  from 
h^  wife,  with  whom  he  had  quarrelled. 
Owing  to  his  being  so  long  kept  out 
of  his  little  property,  he  became  a 
weaver  in  order  to  support  himself — 
and  was,  in  fact,  in  humble  circum- 
stances. In  point  of  personal  appear- 
ance— a  matter  deserving  particular 
attention — he  was  of  middling  stature; 
he  had  a  broad  squat  face ;  his  head 
was  large  behind ;  his  forehead  a  re- 
treating one,  with  rather  a  deep  inden- 
tation between  the  eyebrows ;  and  he 
was  pitted  with  the  smallpox.  But 
there  was  one  peculiarity  in  his  face 
— a  very  prominent  tooth  on  the  left 
side  of  the  under-jaw — ^which  caught 
every  one's  eye  on  first  looking  at 
him.  It  occasioned  him  to  have  a  sort 
of  "twist  of  the  mouth" — for  which 
he  had  been  always  known  and  ridi- 
culedby  his  companions,  evenat  school. 
The  solicitor  who  had  the  manage- 
ment of  the  affairs  in  Chancery  was  a 
Mr  Garbntt,  residing  at  Yarm,  and 
still  living.  He  had  occasionally  as- 
sisted the  family,  and,  amongst  them, 
William  Huntley,  by  small  advances 
during  the  time  of  their  being  kept 
out  of  their  property. 

At  length,  on  Thursday,  i2d  Jidy 
1830 — wmch  will  be  a  date  found  of 
great  importance — Mr  Garbutt  was 
enabled  to  pay  over  to  him  the  money 
due  under  the  'will ;  and  on  that  day 
gave  him  a  sum  of  ^£85,  16s.  4d. — the 
balance  due  after  deducting  the  above- 
mentioned  advances — ^in  seventeen  £5 
bank-notes  of  the  bank  of  Messrs  Back- 
house and  Company,  bankers  at  Stock- 
ton-npon-Tees,  and  the  remainder  in 
silver  and  copper.  He  was  also  en- 
titled to  receive  other  money,  which 
Mr  Garbutt  had  received  instructions 
from  him  to  endeavour  to  obtain;  and 
I  believe  that  he  would  have  been  en- 
titled to  a  still  farther  sum  on  his  mo- 
ther's death.  As  I  have  already  men- 
tioned, Huntley  at  this  time  resided 
at  Eagle's-cliffe,  but  was  in  the  con- 
stant habit  of  coming  over  to  a  small 


village  at  a  few  miles'  distance,  called 
Hutton-Budby,  where  his  mother 
lived,  and  also  an  intimate  friend  of 
his,  one  Eobert  Goldsborough,  {the 
prisoner),  whose  house,  on  such  occa- 
sions, he  was  in  the  habit  of  making 
his  own — always  passing  the  night 
there.  Goldsborough  was  about  Hunt- 
ley's age;  was  a  widower,  with  a 
couple  of  children,  and  in  destitute  cir- 
cumstances, having  even  been  in  the 
receipt  of  parish  relief  down  to  within 
a  few  months  of  the  period  at  which 
this  narrative  commences.  On  the 
day  of  Huntley's  receiving  his  money, 
viz.  Thursday,  the  22  d  July,  he  went 
over  to  Hutton-Eudby,  and  stayed 
there  one  or  two  days,  principally 
in  company  with  his  firiend  Grolds- 
borough.  There  is  some  reason  to  be- 
lieve that  Huntley  was  desirous  of 
preventing  two  or  three  creditors  of 
his  from  knowing  that  he  had  received 
so  considerable  a  snm  of  money ;  and 
also  that  he  had,  about  the  time  in 
question,  intimated  to  one  or  two  per- 
sons a  wish  to  go  to  America.  He 
appears  to  have  gone  frequently  to 
and  fro,  between  Hutton-Budby  and 
Eagle's-cliffe,  during  the  ensuing 
week. 

At  an  early  hour,  five  o'clock,  on 
the  morning  of  Friday,  the  30t&  <^i%, 
he  was  seen  coming  to  Goldsborough's 
house;  again,  about  three  o'clock  in 
the  afternoon  of  that  day,  walking  on 
the  highroad,  in  company  with  Golds- 
borough, and  a  man  named  Garbutt ; 
a  third  time,  at  eight  o'clock  in  the 
evening  of  tiie  same  day,  sitting  in 
Goldsborough's  house;  and  about  ten 
o'clock  that  night,  he,  Groldsborough, 
and  Garbutt,  were  observed  walking 
together  in  a  cheerful  and  friendly 
manner — Goldsborongh  with  a  gun  in 
his  hand  —  all  bending  their  steps 
towards  Crathome  Wood,  which  was 
close  by,  apparently  on  a  poaching 
errand.  From  that  moment  to  the  pre- 
sent,  Muv&ey  has  "never  been  seen  or 
Jieardqf.  The  circumstance  of  his 
disappearance  was  noticed  as  soon  as 
six  o'clock  on  the  ensuing  day,  Satur- 
day—  and  his  continued  absence  ra- 
pidly increased  the  suspicion  and 
alarm  of  the  neighbourhood.    A  quan- 
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tity  of  stale-looking  blood  being  seen 
on  the  side  of  the  highroad,  on  the  en- 
suing Monday  morning,  near  the  spot 
where  he  had  been  last  seen  ■walking 
with  Qoldsborough  and  Garbutt — and 
also  a  man's  recollecting  that,  between 
eleven  and  twelve  o'clock  on  Friday 
night,  he  had  heard  the  report  of  a 
gun  in  Crathorne  Wood,  added  to  the 
circumstance  of  Huntley's  havingbeen 
seen  so  frequently  in  Goldsborough's 
company,  down  even  to  the  moment 
of  his  sudden  disappearance,  naturally 
pointed  suspicion  at  Goldsborough, 
and  anxious  inquiries'  were  at  once 
made  of  him  by  many  persons,  to 
know  what  had  become  of  Huntley. 
To  one  person,  a  creditor  of  Huntley's, 
Goldsborough  said,  with  an  easy  con- 
fident air,  that  he  had  set  Huntley  on 
the  road  to  Whitby,  where  he  was 
going  to  take  ship  for  America.  To 
Whitby  instantly  went  several  persons 
in  quest  of  the  missing  man,  but  in 
vain ;  no  such  person  had  been  seen 
or  heard  of  in  that  direction,  nor  was 
there — nor  had  there  been  for  some 
time — in  that  port  any  vessel  bound 
for  America.  The  disappointed  in- 
quirers returned  to  Goldsborough,  to 
announce  the  fruitlessness  of  their 
search,  when  he  gave  another  account 
of  Huntley's  movements;  namely,  that 
he  had  set  Huntley  on  the  way  to  Liv- 
erpool, there  to  take  ship  for  America; 
and  a  short  time  afterwards,  to  an- 
other class  of  inquirers,  he  told  an  en- 
tirely different  story,  that  he  had  set 
Huntley  on  his  way  to  Bidsdale,  to  see 
some  friends  of  his  residing  there.  All 
this  kindled  still  more  vivid  suspicion 
against  him.  Constables  and  others 
searched  his  house,  and  found  in  it  a 
watch,  and  various  articles  of  clothing, 
belonging  to  Huntley,  but  none  of 
which  he  made  the  least  attempt  to 
conceal. 

When  asked  to  account  for  his  pos- 
session of  them,  he  gave  inconsistent 
answers.  First,  he  said  that  Huntley 
had  given  them  to  him ;  but,  on  being 
reminded  how  improbable  it  was  that 
a  man  so  covetous  as  Huntley  should 
have  done  so,  he  said  that  the  fact  was 
that  he  had  lent  Huntley  money,  and, 
on  his  going  off  to  America,  he  had 


left  the  articles  in  question  as  a  secur- 
ity for  the  repayment  of  what  he  owed. 
In  short,  Goldsborough  was  universal- 
ly supposed  to  have  murdered  Hunt- 
ley. On  one  occasion  he  said,  without 
any  embarrassment  of  manner,  when 
taunted  on  the  subject — "You'll  all 
see,  by-and-by,  whether  he's  been  mur- 
dered!" On  another  occasion,  after 
following  to  his  door  a  person  who  had 
just  quitted  it,  he  said  to  a  man  stand- 
ing near — "  That  gentleman  has  been 
here  asking  after  Huntley,  but  he'll 
find  him  neither  at  my  house,  nor  at 
Whitby,  nor  nowhere  else."  Confi- 
dent that  the  missing  man  had  been 
murdered,  the  neighbours,  and  also  the 
constables,  searched  far  and  wide  after 
his  body.  To  a  party  thus  engaged, 
he  once  went  up  and  said,  impatient- 
ly— "You  fools!  it's  no  use  searching 
there!  Only  you  give  up,  and  I'll 
bring  Huntley  to  you  in  a  fortnight ! " 
From  some  cause  or  other,  these  efforts 
were  shortly  afterwards  discontinued. 
About  a  week  or  ten  days  after  Hunt- 
ley's disappearance,  Goldsborough  was 
observed  sitting  opposite  a  large  fire 
in  his  house,  reading;  and  a  strong 
smell  was  perceived  as  of  woollen  burn- 
ing. "Dear  me,"  said  a  person  to 
him,  "  you've  a  large  fire  for  summer 
time?"  He  said  he  could  not  sleep, 
so  he  was  sitting  up  reading.  To  an- 
other person  mentioning  the  smell  of 
woollen  burning,  he  replied — "That 
he  had  been  burning  only  some  old 
things  which  he  had  pulled  from  under 
the  stairs."  At  times  he  appeared  dis- 
consolate, and  agitated,  and  reserved. 
Again — he  was  found  suddenly  in  pos- 
session of  a  considerable  sum  of  money 
— in  bank-notes,  gold  and  silver — which 
he  rather  exhibited  with  some  ostenta- 
tion than  concealed,  and  this  as  early 
as  within  a  day  or  two  after  Huntley  s 
disappearance:  offering  to  lend  money 
to  some  persons,  and  making  various 
purchases  for  himself.  He  remained 
at  his  house  till  towards  the  close  of 
the  autumn,  when,  wearied  with  the 
perpetual  suspicions  and  ill-feeling  ex- 
hibited towards  him,  he  removed  to 
the  town  of  Barnsley,  about  thirty  or 
forty  miles  off,  and  hired  a  loom  of  a 
man,  at  whose  house  he  took  up  his 


96 


MISCELLAOTES. 


abode.  When  asked  what  his  name 
was,  he  replied,  "  Touch  me  lightly  I" 
He  brought  with  him  a  good  stock  of 
clothes — many  of  them  Huntley's — 
two  watches,  and  plenty  of  money, 
with  which  he  was  very  liberal.  He 
complained  of  being  out  of  health,  and 
did  no  work — his  chief  amusement 
being  the  going  out  to  shoot  small 
birds.  Some  weeks  afterwards  he  went 
away,  and  returned  in  company  with 
a  woman,  whom  he  said  he  had  mar- 
ried— and  that  she  had  brought  him 
a  sum  of  £80  for  her  fortune.  On 
being  asked  whence  he  had  come,  he 
replied,  "from  Darlington  " — and  pass- 
ed^under  the  name  of  Eobert  Towers. 
This  mysterious  disappearance  of 
Huntley,  connected  as  it  was  with  the 
circumstances  above  related  with  re- 
ference to  Goldsborough,  gradually 
ceased  to  be  the  subject  of  gossip  and 
speculation. 

But  it  may  be  asked — ^Why  were  not 
the  startling  facts  of  the  case  made  the 
subject  of  a  formal  judicial  inquiry  ? 
Let  me  ask  another  question,  however 
— ^What  proof  was  there  that  Huntley 
had  been  murdered  at  all,  or  that  he 
was  even  dead  ?    Was  it  impossible — 
or  indeed  very  improbable — ^that  Golds- 
borough's  account  of  the  matter  might 
be  the  true  one — viz.  that  Huntley 
had  gone  to  America,  and  that  Gtjlds- 
borough  was  purposely  giving  contra^ 
dictory  accounts  of  Huntley's  move- 
ments, to  enable  him  to  elude  discov- 
ery?   There  was,  in  fact,  no  corpus 
ddieti — the  very  first  step  failed.    No 
lawyer,  on  the  above  facts  only,  would 
feel  himself  warranted  in  recommend- 
ing the  prosecution  of  Goldsborough 
for  murder,  with  so  serious  a  chance 
of  an   acquittal:   in  which   case,   he 
could  never  have  been  again  tried 
as  the  murderer,  however  conclusive 
might  be  evidence  subsequently  dis- 
covered.  "  However  strong  and  lumi- 
nous may  be  the  circumstances,  the 
coincidence  of  which  tends  to  indicate 
guilt,"  observes  a  distinguished  writer 
on  the  law  of  evidence,  Mr  Starkie, 
"  they  avail  nothing,  unless  the  corpus 
delicti — the  fact  that  the  crime  has  been 
actually  perforated — shall  have  been 


doubt  exists  as  to  tJieaet,  there  can  be 
no  certainty  as  to  the  criminal  agent." 
Thus,  then,  matters  rested  for  a  pe- 
riod of  eleven  years — that  is,  till  the 
21st  June  1841 — ^when  a  number  of 
workmen  were  employed  by  a  respect- 
able farmer,  a  quaker,  named  Nellist, 
in  making  some  alteration  in  the  sides 
of  a  steli,  i.  e.  a  brook  or  rivulet,  divid- 
ing a  place  called  Stokesley  from  an- 
other called  Seymour.    While  one  of 
the  labouring  men,  named  Eobinson, 
was  engaged  in  cutting  into  one  of  the 
sides  of  the  stell,  at  a  spot  where  there 
was  a  curve  or  bend  in  the  stream, 
called  Stokesley  Beck,  and  which  was 
about  five  miles  distant  from  the  spot 
where  Huntley,  Garbutt,  and  Golds- 
borough had  been  last  seen  walking 
together,  after  turning  up  two  cattl^ 
bones,  he  discovered  one  belonging  to 
a  human  body — a  shin  bone;  and  pre- 
sently, within  a  space  of  about  a  yard 
and  a  quarter,  "the  bones  of  a  Chris- 
tian," as  he  expressed  it ;  in  fact,  a 
complete  skeleton,  with  the  exception 
of  the  feet.  The  head  lay  at  a  distance 
of  a  yard  from  the  shin  bone.    Deem- 
ing this  rather  a  curious  circumstance, 
he  took  out  the  bones  carefully,  and 
laid  them  out  at  length  on  the  side  of 
the  stell.    They  had  lain  at  a  depth  of 
about  three  feet  from  the  surface ;  and 
had  evidently  not  been  deposited  there 
by  digging  a  hole  down  from  the  sur- 
face, like  a  grave,  butbyhollowingont, 
or  digging  a  hole  in  the  stell-side,  and 
then  thrusting  in  the  body,  "back- 
side first,  and  doubled  np,"  to  use  the 
words  of  the  witness.    The  soil  was 
tough  and  clayey ;  and  the  spot  lay  at 
a  distance  of  about  a  hundred  yards 
from  the  highroad.     This  stell  was, 
in  fact,  not  an  inconsiderable  stream, 
sometimes  subject  to  overflows;  and 
there  was  a  wooden  foot-bridge  over 
it,  a  good  way  higher  up  the  stream. 
The  skull  was  removed  from  the  earth 
carefully,  by  hand.    It  was  filled  with 
earth,  and  the  lower  back  part  of  it 
appeared  to  have  been  broken  off.  The 
bones  having  been  thus  carefully  laid 
out,  on  Robinson's  master,  Mr  Nellist, 
arriving  at  the  spot  in  the  evening,  he 
I  saw  them  with  not  a  little  surprise ; 


first  established.    So  long  as  the  least  I  and  on  looking  at  the  skull  «ndjaw' 
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bone,  particularly  noticed  a  long  pro- 
jecting tooth  on  (lie  left  side  of  the  lower 
jaw.  With  the  exception  of  two  or 
three,  all  the  teeth  were  In  their  sock- 
ets, and  remained  in  them  till  the 
bones,  which  had  been  damp  when 
first  discovered,  began  to  dry,  when 
some  of  the  teeth  fell  out,  and,  amongst 
others,  the  remarkable  and  all-impor- 
tant tooth  in  question.  Before  this 
had  occurred,  however,  Mr  Nellist  took 
home  with  him,  on  the  same  evening, 
the  skull  and  jaw-bone,  and  kept  them, 
together  with  the  loose  teeth,  in  a  pail. 
They  were  shortly  afterwards,  but  be- 
fore the  prominent  tooth  in  question 
had  dropped  out,  seen  by  various  per- 
sons; several  of  whom,  on  noticing  the 
tooth,  at  once  said  that  the  skull  was 
Huntley's,  ^bom  they  had  known.  Mr 
Nellist  committed  the  skull  and  teeth, 
a  day  or  two  afterwards,  to  the  care 
of  one  Gernon,  a  constable,  who  put 
them  into  a  basket ;  and  having  heard 
of  the  former  suspicions  against  Golds- 
borough,  whom  he  also  ascertained  to 
be  then  living  under  another  name  at 
Barnsley,  set  off  of  his  own  accord, 
carrying' with  him  the  bones,  to  take 
Goldsborough  into  custody. 

On  the  evening  of  the  23d  June, 
he  found  Goldsborough  sitting  in  his 
house  alone,  without  his  coat,  which 
hung  over  a  chair  back.  "I  have 
come,"  said  the  constable  abruptly, 
"  to  take  you  into  custody  for  the 
murder  of  William  Huntley,  eleven 
years  ago," — on  which  Goldsborough 
appeared  dreadfully  agitated.  "  Look 
at  this,"  continued  the  o£Scer,  taking 
out  the  shattered  skull,  and  showing 
it  to  Goldsborough,  "  and  tell  me  if  it 
isn't  the  remains  of  Huntley  ?  "  Golds- 
borough could  not  look  at  it,  but  his 
eyes  wandered  round  the  room :  and 
with  increasing  trepidation,  and  burst- 
ing into  teai-s,  he  exclaimed,  "  I  am 
innocent  1  They  may  swear  my  life 
awayif  they  please,  butlneverha^  any 
clothes,  or  a  watch  [the  constable  had 
asked  him  if  he  had  not  a  watch  belong- 
ing to  Huntley],  or  anything  belong- 
ing to  Huntley  !  The  Uist  time  I  ever 
saw  him  was  on  Thursday  1 "  The  con- 
stable then  took  him  into  custody,  but 


released  him  the  next  morning,  con- 
sidering the  evidence  against  him  not 
sufficient  to  warrant  his  detention, 
especially  as  he  had  arrested  Golds- 
borough on  his  own  responsibility  only. 
The  whole  matter  was  soon,  however, 
brought  under  the  notice  of  the  magis- 
trates, and  steps  were  taken  at  once 
to  obtain  any  evidence  that  might 
throw  light  on  this  long-hidden  trans- 
action : — a  reward  of  one  hundred 
pounds  being  offered,  in  the  usual 
terms,  to  any  one  who  should  give 
such  evidence  as  would  lead  to  the 
discoverj'  and  conviction  of  the  mur- 
derer of  William  Huntley.  Shortly 
afterwards  a  man  of  the  name  of  Tho- 
mas Groundy  was  heard  making  such 
observations  as  led  to  his  being  taken 
into  custody,  and  on  the  10th  of  Au- 
gust Goldsborough  was  again  arrested 
— having  continued  ever  since  in  the 
same  house  in  which  he  had  formerly 
been  seized,  at  Barnsley  —  on  the 
charge  of  having  murdered  William 
Huntley  ;  Tliomas  Groundy  being 
charged  as  an  accessory  after  the  fact. 
The  magistrates  having  heard  all  the 
evidence  which  had  been  collected, 
were  of  opinion  that  it  was  expedient 
for  the  ends  of  justice  to  permit  Groun- 
dy to  turn  king's  evidence,  as  it  is 
called — i.  e.  to  ne  relieved  from  the 
charge  against  himself,  in  order  to 
give  evidence  impeaching  his  fellow-' 
prisoner.  That  was  done ;  and  the 
following  is  a  verbatim  copy  of  his  de- 
position— every  syllable  of  which  is 
worthy  of  notice,  in  consequence  of  an 
extraordinary  circumstance  which  oc- 
curred shortly  after  it  had  been  taken  ;— 

"Thomas  Groundy  being  charged 
before  us  as  an  accessory  after  the  fact 
to  the  murder  by  Robert  Goldsborough 
of  William  Huntley,  and  being,  after 
the  hearing  of  all  the  evidence  on  the 
part  of  the  prosecution,  in  the  exercise 
of  our  discretion,  admitted  by  us  at 
this  stage  of  the  proceedings  to  give 
evidence  against  the  said  Robert  Golds- 
borough, on  his  oath,  saith — 

"  On  the  Wednesday  after  William 
Huntley  was  missing,  Robert  Golds- 
borough came  to  me,  and  asked  me 
if  I  would  help  him  with  a  bag  to 
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Stokesley — ^he  was  going  to  America ; 
and  I  told  him  I  would  go,  and  we 
went  by  Neville's  hind-house,  and  then 
we  kept  no  road,  and  we  went  down 
to  yon  wood  beside  the  stone  bridge. 
He  took  me  to  a  bag  which  was  laid 
upon  the  ground  in  the  wood,  and  I 
laid  hold  of  it,  and  I  foond  like  a  man's 
head,  and  I  asked  him  what  it  was — 
and  he  stopped  about  five  minutes  be- 
fore he  spoke,  and  he  then  said — '  It 
is  a  bad  job,  it  is  Huntley — as  he  was 
waiving  {qu.  tcdCkiiUf)  by  me,  I  shot 
him.'  Then  I  fell  frightened,  and 
wanted  to  go  home,  and  Goldsborough 
Mid — 'If  yon  mention  it  I'll  give  you 
ai  much.  And  I  said  I  would  not 
mention  it,  and  I  wanted  to  make  off, 
and  I  made  off.  That  the  body  was 
in  the  wood,  within  two  or  three  hun- 
dred yards  from  the  bridge.  It  is 
quite  a  lonely  place.  It  was  a  rough 
place  in  the  wood.  Goldsborough  never 
said  anything  more  to  me  about  it,  and 
I  was  frightened,  and  durst  not  men- 
tion it  to  him.  It  was  about  hay-time. 
I  knew  William  Huntley.  He  had  a 
long  tooth,  and  used  to  twist  his 
mouth."  ^  Sworn,  &c.,  I4th  August 
1841. 

"The  mark  of 
"Thomas  +  Gbodndt." 

Tujo  orihreehours  afierwards,  Groii/a- 
dy  hanged  hiniaetfl — ^ne  had  been  placed 
in  a  room  in  Tork  Castle,  only  to  await 
the  arrival  of  his  sureties,  who  were  to 
be  bound  with  him  for  his  appearance 
to  give  evidence  at  the  trial,  and  had 
not  been  left  above  half  an  hour  be- 
fore he  was  found  suspended  by  his 
neckerchief  and  braces  to  one  of  the 
iron  bars  of  the  window,  his  knees 
resting  on  the  floor,  and  quite  dead. 
Hehadbeenin  good  health  and  spirits, 
and  perfectly  sober,  up  to  the  last  mo- 
ment of  his  being  «een  alive  ;  having 
observed,  in  answer  to  inquiries,  that 
what  he  had  just  been  swearing  to  he 
had  mentioned  to  twoor  three  persons, 
whom  he  named,  shortly  after  the  facts 
had  happened.  An  inqnest  was  held 
on  his  body,  and  a  verdict  returned  of 
fdo  de  se. 

To  return, — Goldsborough,  having 
heard  the  whole  of  the  evidence  thus 


adduced  ag^nst  him,  including,  of 
course,  that  of  Groundy,  voluntarily 
made  and  signed  the  following  state- 
ment, which  also  I  shall  present  to  you 
verhalim: 

"  On  Thursday  the  22d  July  1830, 
William  Huntley  came  to  my  house, 
and  stopped  and  talked  awhile,  and 
asked  me  to  take  ^  walk  with  him. 
We  took  a  walk  down  over  the  bridge, 
and  throngh  Sir  William  Foulis'  plan- 
tation. We  sat  down  on  the  side  of 
the  footpath,  in  the  plantation ;  and  he 
says,  'I  want  you  to  look  at  some  pa- 
pers I  have ; '  and  so  he  pulled  them 
out  of  his  inside  coat-pocket,  one  n 
largish  paper,  which  he  had  got  from 
Mr  Garbutt,  and  he  says — 'I  have 
been  drawing  my  money,'  and  said  he 
had  drawn  £85,  165.,  and  he  said, 
'  What  is  the  reason  of  all  this  money 
kept  back?'  I  looked  at  the  paper, 
and  told  him  what  the  sums  were  for. 
He  said  he  did  not  want  it  mentioned 
to  every  person,  for  Dalkin,  Eobert 
Moon,  and  some  others,  who  wanted 
money  of  him,  would  be  at  him.  I 
told  him  I  had  nothing  to  do  with  it 
— I  should  say  nothing  about  it — so 
we  came  home  together,  and  he  was 
backwards  and  forwards  out  of  our 
house,  and  other  bouses  in  the  town, 
all  the  day.  He  laid  with  me  all 
night,  as  he  generally  nsed  to  do  when 
he  came  to  &e  town.  He  was  back- 
wards and  forwards  all  the  next  day, 
and  he  hired  a  cart  and  brought  a  loom 
down  from  Bobert  Moon's  and  sold  it 
to  George  Famabay  that  day,  and  he 
stopped  all  night,  again,  and  slept  with 
me,  and  then  he  came  to  Stokesley  on 
the  Saturday,  and  tried  me  several 
times  to  go  to  America  with  him.  I 
went  with  him  to  Stokesley.  We  were 
together  awhile  at  Stokesley  on  that 
day,  and  then  we  parted,  and  I  never 
saw  him  any  more  nntil  the  Thursday 
following,  and  he  came  down  to  me  at 
Famabay's  shop,  at  Hutton,  and  call- 
ed of  me  out,  and  pushed  me  sadly  to 
go  to  America  with  him,  and  I  told 
him  I  had  two  children,  and  I  should 
not  leave  them,  as  I  was  both  father 
and  mother  to  them.  So  he  stopped 
awhile,  and  he  said  if  I  would  not  go, 
he  could  not  force  me  ;  but  if  I  womd 
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go,  I  sbould  share  with  him  as  long  as 
he  had  a  halfpenny.  I  refused,  and  he 
stopped  on  a  while,  and  we  went  out, 
and  I  set  him  down  a  few  yards  from 
the  door,  and  left  him.  We  shaked 
hands  and  parted ;  and  he  said,  if  Mr 
Garbutt  did  not  put  it  out  about  his 
money,  he  would  stop  a  few  days 
longer,  if  people  did  not  get  to  know 
about  it.  I  have  no  more  to  say  about 
it.  That  was  the  very  last  time  I 
clapped  my  eyes  upon  him.  If  it  was 
the  last  words  I  had  to  speak,  I  never 
was  in  Crathorne  Woods,  nor  Weary 
liank  Woods,  with  Thomas  Groundy. 
You  may  think  it's  a  lie ;  but  if  it  were 
the  last  words  I  had  to  speak,  I  never 
was  with  him. 

"  EOBEET   GOLDSBOKOUGH." 

He  was  then  committed  to  York 
Castle,  to  take  his  trial  at  the  next 
spring  assizes  for  Yorkshire — an  occa- 
sion looked  forward  to  with  universal 
interest  by  the  inhabitants  of  that 
great  county.  Accordingly,  at  nine 
o'clock  on  Wednesday  morning,  the 
9th  of  March  1842,  he  made  his  ap- 
pearance at  the  Bar  of  the  Crown 
Court,  before  Baron  Eolfe  *  —  than 
whom  a  more  firm,  patient,  acute,  and 
clear-headed  judge  could  not  have  been 
selected  to  try  such  a  case — to  meet 
the  fearful  charge  now  made  against 
him,  of  the  "  wilful  murder  of  Wil- 
liam Huntley,  by  dischai-ging  at  him 
a  loaded  gun,  and  thereby  giving  him 
a  mortal  wound,  of  which  he  instantly 
died." 

"  Put  up  Eobert  Goldsborough," 
said  the  clerk  of  arraigns  to  the  gov- 
ernor of  the  castle,  as  soon  as  Mr 
Baron  Eolfe  had  taken  his  seat ;  and 
in  a  few  moments'  time  a  man  was 
led  along  to  the  Bar  of  the  Court, 
whose  appearance  instantly  excited 
in  me  a  mixed  feeling  of  pity  and  sus- 
picion— ^the  latter,  however,  predomi- 
nating. He  was  forty-seven  years  of 
age,  of  average  make  and  height, 
wearingan  old  but  decent-looking  drab 
great-coat,  a  printed  cotton  necker- 

•  I  sent  a  note  in  Court  one  day  to  Baron 
Bolfe,  now  [1854]  Lord  Cranworth,  Chancel- 
lor, asking  him  to  read  this  paper.  He  wrote 
back,  promising  to  do  so,  but  added — "  irAo 
is  the  Murderer  ?    Was  there  a  Marder  ?  " 


chief,  clean  shirt-collar,  and  a  pair  of 
somewhat  tarnished  doeskin  gloves. 
His  hair  and  whiskers  were  of  a  dull 
sandy  colour ;  his  face  rather  long  and 
thin  ;  his  eyes  grey,  heavy  and  slow 
in  their  movements,  and  with  a  sad 
expression ;  his  upper  lip  long  and 
heavy  ;  his  mouth  compressed,  with  a 
certain  indication  $f  suUenness  and 
determination.  In  short,  his  features 
were  altogether  of  a  rigid  cast  and  a 
phlegmatic  character,  wearing  an  ex- 
pression of  great  anxiety  and  depres- 
sion. Whatever  inward  emotion  he 
might  be  experiencing,  he  preserved 
an  external  composure  of  manner. 
On  being  placed  at  the  Bar,  he  rested 
his  arms  on  the  iron  bar,  with  his 
hands  clasped  together — never  remov- 
ing the  gloves  he  wore.  This  was  the 
attitude  which  he  preserved,  with 
scarce  any  variation,  during  the  whole 
of  his  two  days'  trial.  He  pleaded 
"Not  Guilty,"  with  an  air  of  modest 
firmness  and  sadness^eyeing  each  of 
his  jurymen  as  they  were  sworn,  and 
also  the  judge  in  his  imposing  ermine 
robes,  and  the  counsel  immediately 
beneath  him,  with  anxious  attention. 
He  appeared  to  me  a  man  of  firm 
nerves,  or  rather  perhaps  of  slow  feel- 
ing, who  had  made  up  his  mind  to  the 
worst.  Was  he  not  an  object  of  pro- 
found interest?  Had  he  really  done 
the  deed  which  now,  after  so  many 
years'  concealment,  was  to  be  dragged 
into  the  light  of  day  ?  Had  he  shot 
dead  the  companion  walking  beside 
him  in  nnsuspicious  sociality,  rifled 
the  bleeding  body,  and  then  thrust  it, 
in  the  dead  of  the  night,  into  the 
earth  ? — or  was  he  standing  there  as 
innocent  of  the  crime  imputed  to  him 
as  the  judge  who  wiis  to  try  him,  yet 
long  blighted  by  unjust  suspicion,  and 
now  despairing  of  a  fair  trial — the 
miserable  victim  of  blind  and  cruel  pre- 
judice— to  be  convicted,  within  a  few 
days  hanged,  his  body  buried  within 
the  precincts  of  the  prison ;  and  pre- 
sently afterwards  AVilliam  Huntley  to 

appear  again  alive  and  well  ? 

The  counsel  for  the  prosecution 
opened  the  case  with  candour  and 
judgment,  giving  a  clear  account  of 
the  facts  he  expected  to  be  able  to  es. 
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tablish;  and  in  one  of  his  observations 
the  judge  subsequently  expressed  his 
anxious  concorrence,  namely,  the  ne- 
cessity there  was  for  the  jury  to  be  on 
their  guard  against  a  certain  air  of 
romance  which  seemed  shed  over  the 
case,  and  against  a  secret  notion  that 
the  guilt  of  a  long-hidden  murder  was 
deghned,  by  some  sort  of  special  pro- 
vidence, to  be  brought  home  against 
the  person  now  charged  with  it.  I 
shall  now  proceed  to  give  a  carefully 
condensed  account  of  all  the  material 
facts  proved — the  reader  keeping  his 
eye,  all  the  while,  on  any  points  of 
coincidence  or  contradiction  that  may 
strike  him ;  and  I  shall  add  such  ob- 
servations on  the  demeanour  and  cha- 
racter of  the  witnesses,  as  may  pos- 
sibly enable  him  the  better  to  appre- 
ciate the  value  of  their  evidence.  He 
is  already  supplied  with  a  key  to  it, 
in  the  brief  narrative  which  has  gone 
before. 

At  the  instance  of  the  prisoner's 
counsel,  all  the  witnesses  were  ordered 
out  of  court  before  the  counsel  for  the 
crown  opened  the  case  for  the  prose- 
cution. The  following,  then,  was  the 
evidence  adduced  to  prove,  first,  that 
William  Huntley  had  heen  murdered ; 
and  secondly,  by  Robert  Goldsborough, 
the  prisoner  at  the  Bar. 

WUHam  Garbutt,  an  attorney  and 
solicitor,  proved  the  &cts  stated,  at 
the  commencement  of  the  narrative, 
as  to  the  family,  the  property,  and  the 
person' of  William  Huntley,  particu- 
larly the  prominent  tooth  ;  the  pay- 
ment to  him  of  £85, 1 6s.  4d.  on  Thurs- 
dajr  the  22d  July  1830.  He  had  ex- 
amined the  skull  which  had  been 
found,  and,  from  his  recollection  of 
the  form  of  Huntley's  countenance, 
believed  it  to  have  been  his.  He  had 
never  heard  Huntley  talk  of  going  to 
America.  A  warrant  had  been  issued 
against  Garbutt  in  1830,  but  unsuc- 
cessfully, as  he  had  then  absconded, 
and  never  since  been  heard  of. 

George  Famabay  had  known  both 
Huntley  and  Goldsborough  well.  They 
were  very  intimate ;  and  the  last  time 
he  had  seen  them  together  was  on 
Thursday,  29th  July  1830.  He  saw 
Goldsborough  enter  his  house  (which 


was  in  the  same  yard  as  the  witness's 
house)  about  3  p.m.  the  next  day  (Fri- 
day), with  a  sort  of  sack,  but  could 
not  guess  what  it  contained,  nor  whe- 
ther it  was  light  or  heavy.  On  the 
next  evening  {Bimday),  Goldsborough 
stood  at  his  window,  and  pressed  the 
witness  to  accompany  him  to  Yarm 
fair  the  next  morning,  saying,  that  a 
man  there  owed  him  £5 ;  which  sum 
Goldsborough  offered  to  lend  to  the 
witness.  Goldsborough  went  to  the 
fair,  and  bought  a  cow  there,  and  put 
it  into  a  field  belonging  to  witness. 
A  week  afterwards  I  was  at  Golds- 
borough's,  when  Dalkin  called  to  in- 
quire after  Huntley.  Goldsborough 
said,  Huntley  had  gone  to  Whitby  to 
sail  for  America.  The  witness  had 
himself  heard  Huntley  speak,  at  dif- 
ferent times,  of  going  to  America. 

Bobert  JSraithwaiie  saw  Huntley 
come  to  Goldsborongh's  door,  knock, 
and  be  admitted,  about  five  o'clock  in 
the  morning  of  Friday,  SOthJidy  1830. 
He  had  a  particular  tooth  in  his  under 
jaw,  which  pushed  his  lips  out.  Wit- 
ness had  seen  the  skull  and  jaw-bone; 
and  the  tooth  in  it  corresponded  ex- 
actly with  that  of  Huntley.  Just  be- 
fore his  disappearance,  witness  (a 
tailor)  had  made  him  a  dark  green 
coat  with  yellow  '  roundish '  buttons, 
raised  in  the  middle  ;  a  '  yellowish ' 
striped  waistcoat  with  yellow  buttons; 
and  a,  pair  of  patent  cord  trousers, 
with  a  yellow  sandy  cast,  and  a 
'  broadish '  rib ;  and  he  distinctly  ob- 
served that  Huntley  wore  those  trou- 
sers when  he  called  at  Goldsborongh's, 
at  five  o'clock  on  the  Friday  morning. 
Witness  bad  known  Goldsborough  all 
his  life.  He  was  always  very  poor, 
and  unable  to  pay  witness  for  his 
clothes  without  the  greatest  difficulty. 
Jamex  Gears  was  sitting  smoking 
his  pipe  on  the  roadside  (where  he  was 
engaged  breaking  stones),  at  Hntton- 
Budby,  iebseen  three  and  f oar  o'doek  in 
the  aflernoon  of  Friday,  ZOCh  JvXy  1830. 
Huntley,  Goldsborough,  and  Garbutt 
came  up  together,  Ut  their  pipes  at 
that  of  the  witness,  and  then  went 
down  the  lane,  northward,  towards 
Middleton.  That  was  the  last  time 
he  ever  saw  Huntley.    The  witness 
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proceeded — "  On  Wednesday,  4th  Au- 
gitat  1830,  Goldsborough  and  I  were 
walking  together  towards  some  potato 
fields,  and  he  pulled  a  quantity  of  sil- 
ver out  of  his  left-hand  pocket,  and 
four  or  five  £5  bank-notes  out  of  his 
right-hand  pocket.  I  knew  them  by 
the  stamp  to  be  £5  notes.  He  told 
me  they  were  Bank  of  England  notes. 
I  said,  Eobert,  thou's  well  off — much 
better  than  I :  I  work  hard  for  my 
family,  and  yet  never  have  a  penny 
to  call  my  own."  He  said  he  had  got 
the  money  out  of  the  Stockton-on- 
Tees  bant,  where  he  could  draw 
money  'whenever  he  wanted  it,  for  he 
dealt  in  poultry.  He  had  always  till 
then  been  poor;  having  many  times 
occasion  to  borrow  a  little  meal  and  a 
little  flour  from  the  witness.  The 
witness  had  mentioned  the  circum- 
stance of  the  three  men  lighting  their 
pipes  from  his,  to  Bewick  the  con- 
stable, on  Monday  the  2d  August  1830. 
rif  that  were  so,  he  must  have  then 
had  his  suspicions  against  Goldsbor- 
Dugh ;  and  it  is  rather  odd  that  two 
days  afterwards  he  should  be  walking 
so  familiarly  with  Ooldsborough,  and 
should  not  have  challenged  him  more 
strictly  as  to  his  suddenly  acquired 
wealth.  As  singular  is  it,  that  Golds- 
borough,  if  guilty,  should  have  so  stu- 
pidly esihibited  it  to  one  who  well 
knew  his  previous  poverty  ;  and  that, 
too,  at  the  time  when  everybody  was 
beginning  to  suspect  him  as  Hunt- 
ley's murderer]. 

James  Braithuoaite — The  last  time 
he  ever  saw  Huntley  was  about  eight 
o'dock  in  the  evening  of  Friday  iOth 
Jidy  1830,  sitting  on  a  box  near  the 
fireplace  in  Goldsborough's  house.  His 
face  was  full  towards  witness,  who 
saw  him  quite  plainly.  On  Monday, 
2d  August  1830,  was  Yarm  fair-day ; 
and  on  witness  passingalong  the  high- 
road, about  nine  o'clock  in  the  even- 
ing, he  observed  a  pool  of  blood  about 
fifty  yards  from  the  bridge,  which  is 
a  little  below  Foxton  Bank  on  the 
road  from  Yarm  to  Eudby.  He  men- 
tioned the  circumstance  the  same  day 
to  Brigham  the  constable.  About 
ten  days  afterwards,  in  passing  Golds- 
borough's  house  about  ten  o'clock  one 


night,  he  observed  a  large  fire,  and 
went  in,  and  told  Goldsborough  that 
there  was  a  strong  smell  of  woollen 
burning.  He  replied  that  he  had  been 
burning  some  old  rags.  The  witness 
soon  afterwards  reminded  him  that  it 
was  bed-time,  and  said,  "  Aren't  you 
going  to  bed?"  He  replied,  "No;  I 
can't  sleep." 

JanKS  Maw — [This  man  was  by  far 
the  most  important  witness  in  the 
case.  A  violent  attempt  was  made  to 
impeach  his  credit ;  but,  in  my  opin- 
ion, and  in  that  of  all  whom  I  convers- 
ed with,  quite  unsuccessfully.  He  was 
about  forty  years  old,  very  calm  and 
collected — with  a  sort  of  quaint  pe- 
dantry of  manner,  and  gave  his  evi- 
dence in  a  fair,  straightforward  way]. 
The  last  time  he  had  ever  seen  Hunt- 
ley was  about  nine  o'doch  on  the  night  of 
Friday,  30th  July  1830,  near  the  bridle- 
road  leading  to  Crathorne  Wood,  in 
company  with  Goldsborough,  who  car- 
ried a  new  gun,  and  Garbutt — all  three 
of  whom  the  witness  had  long  known 
well.  Huntley  wore  a  dark  green  coat, 
a  yellow  neckcloth,  (which  the  witness 
particularly  noticed),  and  darkish  trou- 
sers and  waistcoat.  He  spoke  to  wit- 
ness, and  said,  "Where  hastthoubeen, 
thou  cafiy  dog?  [which  was  a  com- 
mon expression  of  Huntley's].  Wilt 
go  along  with  us?" — "No,'  replied 
the  witness :  "  you'll  be  getting  into 
mischief  with  your  poaching  I "  "  2)o 
thougowithus,"saidHuntley;  "we're 
going  to  try  a  new  gun,  and,  if  we 
catch  a  hare,  we'll  go  to  Crathorne, 
have  it  stewed,  and  get  some  ale." 
He  then  pulled  out  of  his  pockets  some 
notes,  snowed  them  to  the  witness, 
and  said,  "  I've  plenty  of  money — I've 
been  to  Mr  Garbutt's,  and  drawn  part 
of  my  fortune."  On  this,  Goldsborough 
said,  "  Put  up  thy  money,  thou  fool ; 
why  art  exposing  it  that  way  ?"  and 
then  he  added,  (but  the  witness  was 
not  sure  whether  to  Huntley  or  Gar- 
butt),  "  We'll  have  nobody  with  us." 
They  then  went  on  through  the  gate 
on  to  Crathorne  bridle-road,  and  the 
witness  went  home,  which  he  reached 
about  ten  o'clock.  j^I  shall  give  the 
remainder  of  his  evidence  in  his  own 
words].     "  On  Saturday,  7th  August, 
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Bewick  tbe  constable  and  I  went  to 
the  shop  of  Hall,  a  butcher  at  Hutton- 
Budby,  and  there  we  had  some  talk 
about  Huntley's  being  missing;  and 
we  and  several  others  went  that  night 
to  Goldsborough's  house.  Bewick  said 
— 'Goldy,  there  are  strange  reports 
about  Huntley ;  what  hast  thou  really 
done  with  him  ? '  Goldsborough  was 
very  much  agitated,  making  no  answer 
for  some  time ;  then  said  he  had  set 
Huntley  on  the  Whitby  Boad  as  far  as 
Easley  Bridge,  to  take  shipfor  America. 
But  I  said  thai  was  very  unlikely,  for 
there  had  been  no  ship  advertised  to 
go  to  America.  Shortly  afterwards, 
he  said  he  had  set  Huntley  on  the 
Tontine  Boad,  to  take  coach  for  Liver- 
pool— which  was  in  the  opposite  direc- 
tion to  Whitby.  I  asked  if  Huntley 
had  booked  at  the  Tontine?  Golds- 
borough  said  no,  he  had  got  on  the 
coach  beyond  the  Tontine.  On  this 
we  all  told  him  these  were  two  oppo- 
site tales.  I  forget  what  his  answer 
was,  but  he  seemed  very  much  agi- 
tated— so  much  so,  that  he  quite  shook, 
and  required  to  use  both  his  hands  to 
put  his  hat  on.  Bewick  and  I  at  an- 
other time  went  to  call  on  him,  and 
found  him  walking  up  and  down  be- 
fore some  houses  near  his  own.  Be- 
wick said,  'Now,  really  tell  ns,  what 
hast  thou  done  with  Huntley?'  He 
answered  and  said — [that  was  the  for- 
mal style  in  which  much  of  the  wit- 
ness's evidence  was  given] — 'I  sent 
him  up  Carlton  Bank,  to  go  into  Bils- 
dale,  to  see  some  friends  of  his.'  We 
said  that  was  again  another  different 
story ;  but  I  foigot  his  answer.  The 
same  evening,  Tand  four  other  men 
(some  of  them  constables),  who  all 
died  of  the  cholera  when  it  was  here, 
went  to  Goldsborough's  house  to  search 
it — ^he  not  objecting  to  it.  We  found 
a  pair  of  woollen  corded  trousers,  an 
old  waistcoat,  and  an  old  coat.  I 
could  almost  have  sworn  they  were 
all  Huntley's.  We  also  found  six  new 
shirts,  marked  'W.  H.  1,'  '  W.  H.  2,' 
'W.  H.  3,'  'W.  H.  4,'  'W.  H.  6,' 
'W.  H.  6,'  in  an  old-fashioned  piece 
of  furniture,  like  a  box  or  press,  up- 
stairs; not  in  the  room  where  one 
Hannah  Best  was  engaged  washing. 


The  shirts  had  been  made  by  one  Han- 
nah Bntterwick;  she  was  then  there, 
and  is  now  living,  but  I  know  not 
where.  We  asked  Goldsborough  how 
he  explained  all  these  things ;  and  he 
said  that  Huntley  had  given  the  things 
to  him.  We  said,  'No,  no;  he's  too 
greedy  a  man  for  that;"  on  which 
Goldsborough  said  he  had  lent  Hunt- 
ley money,  and  he  had  left  these  things 
in  part  payment.  There  was  a  watch, 
seemingly  of  silver,  with'W.  H.'  en- 
graved on  the  back,  hanging  up  over 
the  fireplace.  We  took  it  down,  and 
examined  it.  There  were  two  papers 
inside,  one  with  the  name  of  'Mr  Need- 
ham,'  the  other  '  Mr  Stephenson,  watch 
and  clock  maker,  Stokesley.'  Golds- 
borough gave  the  same  account  of  the 
watch  as  he  had  given  of  the  clothes 
and  shirts.  There  was  a  gun  up  the 
stairs,  like  the  one  I  had  observed  in  his 
hand  when  I  last  saw  him  with  Hunt- 
ley :  it  was  new-looking.  His  sister- 
in-law  pointed  toit,  crying,  and  saying, 
'  Oh,  ^bert,  this  is  the  thing  thon'st 
either  killed  or  hurt  Huntley  with.' 
He  replied,  'Hold  thy  tongue,  thou 
fool ! '  and  was  much  agitated.  I  after- 
wards made  one  of  those  who  went  to 
search  for  Huntley's  body.  About 
fifty  yards  from  that  part  of  the  road 
where  the  blood  was  found,  near  Fox- 
ton  Bridge,  I  recollect  seeing  a  place, 
in  a  potato  ground,  where  the  earth 
seemed  to  hav  been  Tiewly  dug.  [It 
certainly  seems  unaccountable  that,  if 
this  circumstance  really  had  been  ob- 
served at  that  time,  a  spot  so  chalieng- 
ing  suspicion  should  not  have  been  in- 
stantly examined].  After  we  had  been 
searching  some  tune,  we  met  Golds- 
borough, who  said,  'Where  have  you 
been  searching  to-day  ? '  Several  per- 
sons replied,  'In  Foxton  Beek,  Foxton 
Woods,  and  Middleton,  and  Crathome 
Woods.'  Goldsborough  answered,'  He's 
far  more  likely  to  be  found  in  Stokes- 
ley Beck.' "  [The  very  pZoce  where  the 
skeleton  was  found ;  but  the  obvious 
question  arises — Could  the  prisoner 
have  been  insane  enough  thus  to  indi- 
cate the  spot  where  he  had  deposited 
the  body  of  his  victim?  ]  The  witness 
then  described  Huntley's  face,  parti- 
cularly his  projecting  tooth ;  and  said 
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he  had  seen  the  skull  and  jaw-bone, 
with  the  projecting  tooth  in  it,  just  in 
the  same  place  as  Huntley's  was,  and 
projecting  in  the  same  way. 

John  &mderson  lived  in  a  house  200 
yards  from  Crathorne  Wood,  and  well 
recollected  hearing,  about  eleven  or 
twelve  o'clock  on  the  night  of  Friday, 
30th  July  1830  (the  Friday  before  Yarm 
fair),  a  shot  fired  in  the  wood ;  and  a 
second  within  about  a  minute  after- 
wards. It  seemed  about  a  quarter  of  a 
mile  off.  He  got  up  and  listened ;  but 
heard  nothing  more.  There  was  game 
in  the  wood,  and  there  were  sometimes 
poachers. 

Bartholomew  Ooldsborough. — On  go- 
ing on  Monday  morning,  2d  August 
1830,  to  Yarm  fair,  saw  a  pool  of  stale- 
looking  blood,  about  one  and  a  half  feet 
in  diameter,  lying  on  the  high-road 
(which  was  not  much  frequented),  a 
little  on  the  Crathorne  side  of  the  road, 
and  in  a  slanting  direction  towards 
the  gate  leading  into  Crathorne  Wood. 
He  had  noticed  this  blood  before  he 
had  heard  that  Huntley  was  missing. 
The  place  where  the  blood  lay  was 
from  four  to  six  miles'  distance  from 
Stokesley  Beck,  where  the  skeleton 
was  found. 

Thomas  Michardson  had  sold  Golds- 
borough  a  single-barrelled  gun,  on 
Monday,  26th  July  1830,  for  8s.  It 
was  an  old  one,  but  cleaned  and  pol- 
ished up  so  as  to  look  like  a  new  one. 
He  did  not  pay  for  it,  saying,  he  would 
take  it  on  trial.  A  day  or  two  after 
Yarm  fair  (which  was  on  Monday,  2d 
August  1830),  the  witness  called  on 
him  for  payment.  Goldsborough  said 
he  would  return  it — he  did  not  want 
it,  and  had  not  used  it.  The  witness 
thrust  his  finger  down  the  muzzle,  and 
when  he  drew  it  out  it  was  dirty  with 
the  mark  of  powder.  The  witness 
showed  him  the  finger,  and  told  him 
he  had  used  the  gun  ;  which  the  wit- 
ness then  took  away.  When  the  wit- 
ness entered  Goldsborough's  house, 
the  latter  was  engaged  at  a  chest,  in 
which  were  some  clothes ;  he  particu- 
larly recollected  seeing  a  pair  of  wool- 
len cord  trousers,  broad  striped,  and  a 
yellow  cast  with  them  ;  a  yellow  waist- 
coat with  a  dark  stripe  with  gilt  but- 


tons. There  were  other  clothes  of  a 
dark  colour.  The  trousers  and  waist- 
coat were  Huntley's — for  the  witness 
had  seen  him  wear  them.  He  had 
alao  seen  Huntley  wearing  a  green 
coat  with  brass  buttons,  having  a  nob 
on  them.  [This  witness  gave  his  evi- 
dence in  a  satisfactory  manner ;  and 
admitted,  on  cross-examination,  hav- 
ing been  once  or  twice,  some  time  be- 
fore, imprisoned  forpoaching,  and  once 
for  having  stolen  some  goslings ;  of 
which,  however,  he  strenuously  de- 
clared that  he  had  not  been  guilty. 
Mr  Baron  Rolfe,  in  summing  up,  seem- 
ed justly  to  attach  no  weight  to  these 
circumstances  as  impeaching  the  value 
of  his  evidence^. 

Jos^h  Dalian. — Heard  on  Sunday, 
1st  August  1830,  of  Huntley's  disap- 
pearance, and  went  on  that  day  to 
Goldsborough's,  to  inquire  after  him. 
Goldsborough  said  he  had  set  Huntley 
along  Stokesley  Lane — that  he  was 
going  to  sail  for  America  from  Whit- 
by, at  four  o'clock  on  the  next  morn- 
ing, (Monday).  Witness  said  he  would 
go  and  stop  him,  for  he  owed  witness 
24  for  a  suit  of  clothes.  Goldsborough 
said,  "  Huntley  and  I  have  had  all  that 
matter  talked  over  about  his  owing  thee 
money ;  he  never  intends  paying  thee 
— and.  it's  of  no  use  thy  going  after 
him."  The  witness,  however,  did  go 
immediately  to  Whitby,  (a  distance  of 
thirty  miles),  and  searched  the  whole 
town  for  Huntley,  but  in  vain :  nor 
was  there  any  vessel  going  to  America. 
When  the  witness  measured  Huntley, 
he  wore  a  pair  of  patent  cord  trousers, 
with  broad  rib,  and  yellowish  cast.  He 
had  pressed  Huntley  several  times,  in 
vain,  to  pay  his  bill. 

Oeorge  Bewick,  alinen  manufacturer, 
and  also,  in  1830,  a  constable.  He  had 
known  Huntley,  and  recollected  his 
disappearance.  In  consequence  of 
hearing  of  it,  he  went  soon  after  to 
Hall's  (the  butcher's)  shop,  where  were 
Goldsborough  and  several  others  ;  but 
he  did  not  then  recollect  whether  the 
witness  Maw  was  also  there.  Hunt- 
ley's wife  also  accompanied  witness, 
and  he  said  to  Goldsborough,  "There's 
a  report  that  Huntley  is  missing ;  and, 
as  I  hear  you  were  last  with  him,  I 
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thought  you  the  likeliest  person  to  ask 
about  him."  He  replied,  "  that  Hunt- 
ley had  some  relations  at  Bilsdale,  and 
had  gone  there  to  see  them."  "  Why 
then,"  asked  the  witness,  "didyou 
tell  Joe  Dalkiu  he  had  gone  to  Wnit- 
by,  and  thereby  give  him  a  sixty  miles' 
journey  for  nought  ?  "  He  made  some 
unsatisfactory  answer;  but  what  it 
was  the  witness  did  not  recollect.  He 
was  agitated,  and  trembled.  The  wit- 
ness then  said  to  him,  "  I  understand 
thou  hast  Huntley's  five  shirts :  how 
did'st  thou  come  by  them  ?  "  He  an- 
swered that  he  had  bought  them  of 
Huntley:  to  which  the  witness  replied, 
"I  understand  you  and  Huntley  bought 
a  web  from  George  Farnabay  between 
you,  which  made  you  five  shirts  each  ; 
and  it  was  not  likely  that  either  you 
could  buy  or  he  would  sell  you  his  five 
shirts ;  and  here's  his  wife  says  he  was 
badly  o£F  for  shirts — having  only  a  bad 
one  on,  and  a  worse  one  off  ? "  His 
answer  to  this  the  witness  had  forgot- 
ten. He  proceeded  to  give  the  same 
description  of  Huntley's  person  which 
had  been  given  by  the  other  witnesses : 
adding,  "Huntley  hadsomething more 
remarkable  about  his  appearance  than 
most  men ; "  and  that  he  had  seen  and 
examined  the  skull  and  jaw-bone,  and 
believed  it  to  be  Huntley's.  [This 
was  an  important  witness ;  of  respect- 
able character  and  appearance;  and 
corroborating  the  evidence  of  Maw  in 
several  material  particulars.  No  at- 
tempt even  was  made  to  shake  him  by 
cross-examination] . 

Maria  Richardson  had  lived  at  Hut- 
ton-Rudby  when  Huntley  was  missed. 
He  wore  at  that  time  woollen  cord  trou- 
sers, with  a  broad  rib,  and  yellow  cast; 
and  had  a  yellow  waistcoat  with  a 
dark-coloured  stripe  in  it.  These  ar- 
ticles of  clothes,  which  witness  knew 
at  the  time  to  be  Huntley's,  together 
with  others,  she  sawin  Goldshorough's 
house,  in  a  sort  of  old-fashioned  chest 
or  press,  about  a  week  or  fortnight 
after  Huntley  was  missing.  When 
she  went  in  Goldsborough  was  at  the 
chest  looking  over  the  clothes,  and  did 
not  seem  agitated.  She  was  confi- 
dent about  having  seen  the  articles  in 
question. 


John  Kaye  was  sitting  on  the  step 
of  the  house  next  door  to  Golds- 
borough's,  on  Sunday,  1st  August 
1830,  and  saw  the  witness  Dalkin  go 
to  Goldshorough's  house,  and  then 
come  back.  Goldsborough  followed 
him  out,  and  then  remained  standing 
close  to  the  witness,  and  said,  "  That 
gentleman's  been  to  my  house,  asking 
for  Huntley ;  but  I've  told  him  he'll 
find  him  neither  at  my  house,  nor  at 
Whitby,  nor  anywhere  else  ! "  The 
witness  saw  Goldsborough  the  next 
day,  (Monday,  2d  August  1830),  driv- 
ing home  a  red  cow  from  Tarm  fair. 

Bllizdheth  Shaw. — On  Friday  night, 
30th  July  1830,  (not  having  then,  nor 
till  a  week  afterwards,  heard  of  Hunt- 
ley's disappearance),  between  12  and 
1  o'cheh,  was  at  Mr  Bainbridge's  house, 
which  was  just  opposite  to  Golds- 
borough's.  She  had  brought  some 
linen  home  from  the  wa^-house. 
While  there  she  observed  Golds- 
borough go  out  of  his  yard ;  then  he 
went  up  to  the  public-house  of  Catch- 
asides,  (also  a  constable),  and  first 
listened  at  the  door,  then  at  the  low 
window,  and  then  looked  up  towards 
the  upper  window,  after  which  he  re- 
turned towards  his  own  house.  When, 
about  a  week  afterwards,  the  witness 
had  heard  that  Huntley  was  missing, 
she  went  to  Goldshorough's  house,  and 
found  him  sitting  by  a  large  fire,  read- 
ing. "  Dear  me,"  said  the  witness  to 
him, "  this  is  a  large  fire  for  summer  1 " 
He  said  he  had  been  burning  some 
old  rubbish,  from  under  the  stairs. 
There  was  a  strong  smell  of  woollen 
burning ;  and  while  the  witness  was 
talking  in  this  way  to  him,  he  got  up, 
opened  the  back  window,  and  stood 
leaning  for  some  time  against  it,  say- 
ing, "I'm  only  looking  out  to  get 
a  bit  of  fresh  air."  Two  or  three 
days  afterwards,  she  again  saw  Golds- 
borough at  his  house,  and  said,  "  What 
a  sad  thing  it  was  if  Huntley  was  mur- 
dered ! "  But  all  he  said  was,  "  You'll 
all  see  by-and-by  whether  he's  mur- 
dered or  not  I"  About  that  time  he 
appeared  greatly  troubled  in  his  mind, 
and  not  inclined  to  speak  to  any  one. 
Goldsborough  was  a  poor  man,  scarce- 
ly able  to  get  a  meal  of  meat,  and,  in 
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E articular,  was  badly  dressed.  She 
elieved  she  had  heard  Goldsborough, 
and  possibly  Huntley,  talk  of  going  to 
America ;  and  thought  she  had  heard 
Goldsborough  say  that  Huntley  had 
gone  to  America,  and  had  "  rued  "  it. 
[This  witness  gave  her  evidence  in  a 
plain,  straightforward  manner,  admit- 
ting that  she  had  had  two  children  be- 
fore marriage,  and  had  been  once  in 
jail  for  an  assault,  and  once  for  stealing 
geese — the  truth  of  which  charge  she 
vehemently  denied.  She  did  not  vary 
at  all  in  her  evidence,  under  cross-ex- 
amination]. 

Hannah  Best,  (mother  of  the  last 
two  female  witnesses),  used  to  wash 
for  Goldsborough  once  a-week;  and 
when  at  his  house  on  such  occasions, 
used  to  put  one  of  his  two  children  to 
bed.  The  last  time  she  had  washed 
for  him  was  on  Friday,  30th  July  1830 ; 
and  on  that  occasion  he  said  he  would 
himself  put  his  child  to  bed,  but  gave 
no  reason  for  so  doing.  During  the 
afternoon  of  that  day,  she  observed 
him  bring  in  something  in  a  sack  on 
his  back,  and  take  it  up- stairs.  She 
could  not  recollect  ever  having  seen 
any  shirts  in  Goldsborough's  house 
that  were  marked,  and  must  have  re- 
collected them  if  there  had  been  such ; 
nor  did  she  recollect  seeing  Golds- 
borough looking  into  a  chest,  nor  with 
any  such  clothes  as  had  been  describ- 
ed ;  nor  did  she  recollect  seeing  the 
witness  Maw  in  the  house.  [This  was 
a  stupid  old  woman  of  the  Tum  miri- 
cordo  class ;  either  really  recollecting 
nothing  of  what  had  happened,  or  re- 
solved to  say  nothing  prejudicial  to 
GoldsboroughJ. 

AiiOumy  Wiles,  till  within  the  last 
seven  years,  had  lived  next  door  to 
his  step-sister,  who  kept  a  chandler's 
shop  at  Button- Eudby ;  and  where 
he  had  often  seen  Huntley  go  in  to 
change  his  money  into  half-crown 
pieces,  for  which  he  always  seemed 
to  have  a  peculiar  fancy.  Witness 
knew  Gol/3sborough  well ;  and  recol- 
lected the^ime  of  Tarm  fair,  on  Mon- 
day, 2d  August  1830.  On  the  Satur- 
day before  (31st  July)  recollected  see- 
ing Goldsborough,  Thomas  Oroundy, 
and  two  others,  in  a  public-bouse  drink- 


ing, in  the  front  kitchen ;  they  came 
in  about  twelve  o'clock  at  night,  and 
remained  there  till  four  o'clock  in  the 
morning.  They  had  at  least  thirteen 
pints  of  ale ;  and  Goldsborough  paid 
for  all — giving  half-crowns,  and  get- 
ting change  for  them  every  second  or 
third  pint.  The  witness  was  one  of 
those  who  had  searched  for  Huntley's 
body  on  the  Friday  or  Saturday  after 
he  was  missing.  After  having  been 
home  to  get  some  refreshment,  they 
returned  to  their  task ;  and  while  at 
a  hay- stack,  which  was  about  two 
miles  from  the  place  where  the  bones 
were  found,  Goldsborough  came  up,  an- 
xious and  breathless,  and  said,  "  What 
are  you  doing  there  ? — a  lot  of  fools ! 
If  you'll  only  wait,  I'll  bring  him  for- 
ward in  a  fortnight ! " 

John  Duck  was  overseer,  in  1830,  of 
the  parish  where  Goldsborough  then 
lived  ;  and  gave  him  and  his  family 
parish  relief  in  the  fore  part  of  that 
year — viz.  five  shillings  a-week  for 
four  weeks. 

Jtobert  Sail,  a  butcher  at  Hutton- 
Eudby,  saw  Goldsborough  at  Yarm 
fair  on  Monday  2d  August  1880,  buy- 
ing  a  red  heifer,  for  which  witness  saw 
him  pay  £7  ;  and  observed  that  he  had 
paper  money,  gold,  and  silver.  Ee- 
coJlected  also  Bewick,  accompanied  by 
Mrs  Huntley,  comingtohis  shop  short- 
ly after  Huntley  was  missing,  to  in- 
quire of  Goldsborough,  who  was  there 
also,  what  had  become  of  Huntley. 

Wiife'am  .Bofcjnsoji,  a  weaver  at  Barns- 
ley . — In  the  autumn  of  1 830 — towards 
Martinmas  —  Goldsborough  came  to 
reside  with  the  witness;  he  took  a 
loom  of  witness,  and  called  himself 
"Eobert : "  when  asked  his  other  name, 
he  used  to  say,  "  Toitch  me  lightly  I" 
He  complained,  at  first,  of  being  poor- 
ly, and  did  not  work  for  some  weeks, 
but  would  go  out  with  a  gun  to  shoot 
small  birds.  When  he  first  came,  he 
had  on  a  pair  of  broadish  woollen  fawn- 
coloured  trousers,  and  had  also  a  black 
coat.  His  box  did  not  arrive  till  some 
weeks  afterwards ;  and  then  he  had  a 
green  and  black  plaided  coat,  a  top- 
coat, two  hats,  and  two  watches — one 
apparently  an  old,  the  other  a  new 
one,  and  made  of  silver.    Both  had 
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cases  when  he  first  came,  but  he  sub- 
sequently lost  the  case  of  the  old  one. 
Witness  never  saw  him  with  money ; 
but,  from  his  style  of  living,  he  must 
have  had  it.  Once,  on  witness  talking 
about  buying  a  pig,  Goldsborough  told 
him  not  to  be  "  fast "  for  want  of  a 
pound  or  two,  and  lent  him  two  sove- 
reigns. After  living  with  witness  a 
few  weeks,  he  went  away — northward, 
as  he  said — and,  after  a  month's  ab- 
sence, returned  with  a  woman,  whom 
he  said  he  had  married.  They  only 
took  their  meals  with  the  witness; 
sleeping  elsewhere.  They  lived  much 
better  than  witness  and  his  family 
could  afford  to  live. 

Williain  White. — In  the  spring  of 
1831,  Goldsborough  came  to  live  near 
witness's  mother,  at  Barnsley,  under 
the  name  of  Robert  Towers.  He  used 
to  have  witness  to  go  out  with  him 
shooting,  to  gather  his  birds — and  the 
first  time  he  paid  witness  anything, 
was  a  shilling,  which  he  took  out  of  a 
quantity  of  gold  and  silver — ^theremust 
have  been  as  much  as  £15  or  £16,  and 
30s.  worth  of  silver,  orthereabouts.  He 
had  a  watch,  with  a  scarlet  ribbon  and 
two  large  seals,  which  he  wore — and 
another  with  no  outer  case.  He  once 
offered  to  sell  vritness  the  watch  he 
wore;  and  on  his  declining,  asked 
him  if  he  would  buy  the  inside  of  an- 
other, which  also  the  witness  declined. 
At  this  time,  he  had  been  about  four 
or  five  months  at  Barnsley.  Once 
the  witness  asked  him  where  he  had 
come  from ;  and  he  replied,  Darling- 
ton. Soon  after  he  came  he  bought 
a  chest  of  drawers,  a  corner  cupboard, 
and  some  chairs.  He  said  he  had  got 
;£80  from  his  wife's  friends. 

Three  witnesses  were  then  produc- 
ed, to  speak  to  the  peculianties  of 
Huntley  s  personal  appearance,  and 
the  correspondence  of  the  skull  which 
had  been  found  with  the  form  of  his 
face  and  head.  One  was  a  respectable 
farmer,  who  had  known  him  for  four- 
teen years,  and  said,  that  he  had  a 
low  nose  and  foreheaJd,  and  his  head 
was  largish  behind.  The  witness  had 
seen  and  examined  the  skull — "It 
was,"  he  said,  "  similar  to  Huntley's 
head,  his  face,  and  everything  about 


it."  A  second  witness  was  a  hatter  at 
Hutton-Eudby,  whose  customer  Hunt- 
ley had  been.  He  required  a  large 
hat ;  and  on  the  last  occasion,  the  wit- 
ness had  found  it  difficult  to  fit  him. 
He  had  a  particular  shaped  face,  a 
short  one,  a  broad  flat  nose,  and  was 
much  sunk  between  the  eyebrows.  The 
low  part  of  his  forehead  overhung  much, 
and  then  fell  back ;  and  the  hinder  part 
of  his  head  was  very  large.  The  third 
witness  had  known  Huntley  when  a 
boy,  and  used,  with  the  other  boys,  to 
plague  him  abont  his  tooth. 

Then  was  adduced  the  evidence  of 
the  discovery  of  the  bones,  and  the 
locality  where  they  were  found,  of 
which  I  have  already  given  some  ac- 
count. The  "  stell "  in  question  seem- 
ed to  be  a  sort  of  tributary  stream  to 
the  Mver  Leven,  two  or  three  yards 
deep,  though  not  broad,  and  was  oc- 
casionally subject  to  floods,  when  its 
water  wonld  run  rapidly  down,  past 
the  spot  where  the  bones  were  found, 
which  was  in  a  sort  of  small  bend  or 
curve  of  the  stream,  where  the  current 
had  in  a  manner  undermined  the  bank, 
which  it  left  considerably  overhanging. 
As  I  understood  it,  this  hollowed  part 
must  have  been  still  further  excavat- 
ed, for  the  purpose  of  receiving  the 
body,  which  was  supposed  to  have 
been  thrust  in  "backside  foremost," 
leaving  the  skull  at  one  angle,  and  the 
feet  at  the  opposite  one  of  the  base  of 
the  triangle.  The  soil  was,  I  believe, 
alluvial.  The  spot  in  question  was  a 
secluded  one,  being  the  property  of  a 

Colonel ,  who  had  once  or  twice 

been  seen  fishing  in  it.  There  was  a 
foot-bridge,  but  at  a  considerable  dis- 
tance, higher  up  the  stream.  The 
whole  of  a  human  skeleton  was  found 
except  the  feet,  the  small  bones  of 
which  might  have  been  exposed  to  the 
action  of  the  current,  and  from  time 
to  time  washed  away.  All  the  bones, 
and  particularly  the  skull,  were  re- 
moved most  carefully  by  the  hand,  so 
that  no  injury  might  he  inflicted  by 
spade  or  pick-axe.  When'  first  dis- 
covered, it  would  appear  certain  that 
there  was  a  very  prominent  tooth  on 
the  left  side  of  the  lower  jaw,  which 
arrested  the  attention  of  all  those  who 
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saw  it ;  but  soon  afterwards,  owing 
to  the  inconceivable  carelessness  and 
stupidity  of  those .  intrusted  with  the 
custody  of  such  all-important  articles, 
and  who  permitted  every  idle  visitor 
to  have  free  access  to  them,  the  tooth 
in  question — alas !  —was  lost  1  I  con- 
fess I  have  seldom  experienced  such 
a  rising  of  indignation  as  when  this 
remarkable  deficiency  of  evidence  was 
thus  disgracefully  accounted  for ;  and 
had  I  been  the  judge,  the  very  least 
symptom  of  my  displeasure  would  have 
been  the  disallowance  of  the  costs  of 
any  witness  inwhose  oustody  the  bones 
had  been  placed  when  the  tooth  in 
question  was  with  them. 

To  return,  however — it  was  now 
nearly  five  o'clock  in  the  afternoon, 
and  as  the  case  for  the  crown  must 
inevitably  close  shortly,  it  was  pro- 
perly determined  upon  to  produce  the 
bones  during  the  broad  daylight,  to 
enable  the  jury,  judge,  and  the  wit- 
nesses, to  see  them  distinctly.  As 
soon  as  I  heard  a  whispered  sugges- 
tion to  that  effect,  I  fixed  my  eyes 
closely  on  the  prisoner.  As  soon  as 
he  heard  the  order  given  to  produce 
the  bones,  I  perceived  that  he  slightly 
changed  colour ;  and  turning  his  head 
a  little  towards  the  witness-box,  where 
he  expected  them  to  be  produced,  he 
directed  quick  furtive  glances,  while 
a  new  square  deal  box  was  brought 
forward,  and  unlocked.  To  the  eye  of 
a  close  observer,  the  prisoner's  coun- 
tenance now  evidenced  the  miserable 
and  almost  overpowering  agitation  he 
was  experiencing — and  that,  withal, 
he  was  nerving  himself  up,  so  to  speak, 
for  a  great  effort.  I  perceived  his  breast 
twice  or  thrice  heave  heavily;  and, 
though  conscious  of  being  watched 
closely  by  those  around  him,  he  could 
not  keep  his  eyes  for  more  than  a  mo- 
ment away  from  the  box,  with  whose 
mysterious  contents  he  was  to  be  so 
quickly  confronted.  At  length  a  dark 
brown  skull,  the  hinder  part  appearing 
to  have'been  broken  off,  was  lifted  out 
of  the  box;  the  prisoner's  under-lip 
drooped  a  little,  and  perceptibly  quiv- 
ered for  a  moment  or  two — and  after 
one  or  two  glances  at  the  skull,  he 
looked  in  another  direction,  his  eyes, 


if  I  know  anything  of  human  expres- 
sion, full  of  suppressed  agony  and  ter- 
ror. Yet  again — and  again — he  glanc- 
ed at  the  dumb  but  fearful  witness 
produced  against  him ;  and  from  a 
certain  tremulous  motion  of  the  ends 
of  his  neckerchief,  I  could  perceive 
that  his  heart  was  beating  violently. 
Still  he  never  moved  from  the  position 
which  he  had  occupied  since  the  morn- 
ing ;  though  I  learnt  from  one  of  the 
turnkeys  who  stood  near  him  in  the 
dock,  that  at  the  period  I  am  men- 
tioning, and  also  at  several  other  pe- 
riods of  the  day,  he  trembled  so  vio- 
lently, and  his  Knees  seemed  so  near 
giving  way,  that  they  almost  thought 
he  would  have  fallen. 

In  these  observations  concerning 
the  prisoner's  demeanour,  I  am  happy 
to  find  myself  corroborated  by  a  very 
able  and  learned  friend,  himself  a  close 
observer,  who  was  leading  counsel  for 
the  prosecution,*  and  made  a  point 
of  watching  the  prisoner  at  the  mo- 
ment which  I  also  had  selected  for  so 
doing.  He  tells  me  that  he  had  also 
observed  another  little  circumstance 
— that  the  prisoner  listened  with  com- 
parative unconcern  to  those  portions 
of  the  evidence  relating  to  the  blood 
found  on  the  road,  the  sound  of  the 
gun-shot  heard  in  the  wood,  his  pos- 
session of  the  clothes  of  Huntley,  and 
his  conflicting  accounts  concerning 
them,  and  the  movements  of  Huntley; 
but  whenever  there  was  any  allusion 
to  the  disposal  of  the  body,  the  cai-ry- 
ing  of  it,  and  depositing  it  at  Stokes- 
ley  Beck,  he  became  evidently  pain- 
fully absorbed  by  what  was  said — agi- 
tated and  apprehensive — always,  how- 
ever, striving  to  conceal  his  emotion. 
For  what  reason  I  know  not,  but  no 
other  portions  of  the  skeleton  were 
produced  in  court  than  the  skull,  the 
jaw-bone,  the  teeth,  and  a  portion  of 
the  pelvis,  I  examined  them  all  care- 
fully. They  were  of  a  dark  brown 
colour,  with  no  appearance  of  decay 
— on  the  contrary,  they  seemed  strong 
and  compact.  Most  of  the  teeth  were 
so  loose  as  to  fall  out  of  the  sockets,  un- 
less held  in  them  while  the  jaw-bone 
and  skull  were  being  examined.  None 
•  Mr  Bliss,  Q.  C. 


108 


MISCELLANIES. 


of  the  teeth  were  decayed,  but  such 
as  might  have  been  expected  in  a 
healthy  adult,  who  had  at  all  events 
never  had  diseased  teeth.  I  examined 
minutely  the  socket  which  had  con- 
tained, when  the  bones  were  first  dis- 
covered, the  prominent  tooth  —  tfie 
first  molar  tooth  on  the  left  side  of  the 
lower  jaw — subsequently  so  strangely 
lost.  There  was  little  apparent  difier- 
ence  between  it  and  its  corresponding 
socket  on  the  other  side  of  the  lower 
jaw ;  than  which,  however,  it  was  a 
trifle  deeper,  and  the  outside  edge  pro- 
jected a  little,  and  only  a  little,  more 
outwards.  But  even  had  they  both 
been  precisely  similar,  I  conceive  it 
yet  quite  possible  that  the  tooth  might, 
in  life,  have  been  a  larger  one  than 
usual  above  the  gum,  and  inclining  a 
little  outwards  so  as  to  cause  a  per- 
ceptible protrusion  of  the  under-lip. 
As  far  as  my  own  impression  goes,  I 
should  certainly  have  felt  great  di£B- 
culty  in  pronouncing,  from  the  mere 
appearance  of  the  socket,  that  the  tooth 
which  it  had  contained  must  have  been 
such  a  prominent  and  projecting  one, 
as  to  give  the  living  individual  a  re- 
markable peculiarity  of  countenance. 
Still,  however,  it  must  be  borne  in  mind 
that  a  very  prominent  tooth  that  socJeet 
achially  did  contain  when  first  removed 
from  the  earth,  unless  all  the  witnesses 
who  said  that  they  had  observed  it,  Mr 
Strother  the  surgeon  included,  are  per- 
jured, or  labouring  under  an  inconceiv- 
able delusion  on  the  subject. 

The  skull  was  dark,  and  of  compact 
texture  ;  but  the  first  thing  that  struck 
one  was,  that  a  great  portion — nearly 
two-thirds — of  the  lower  hinder  part 
was  wanting,  and  seemed  to  have  been 
bi-oken  off.  It  had  no  appearance  of 
having  decayed  or  mouldered  away, 
but  of  having  been  fractured, — ^broken 
off ;  but  whether  before  or  after  death, 
I  cannot  venture  to  offer  an  opinion. 
The  edge  was  rough  and  abrupt — I 
mean  not  smooth  and  uniform,  but 
strong  and  well-defined.  In  short,  the 
missing  part  must  have  been  broken 
off.  I  observed  no  traces  whatever  of 
shot-maiks  in  any  part  of  the  skull  or 
jaw.  If  one  may  be  allowed  to  specu- 
late in  such  a  matter,  I  should  say  that, 


if  a  loaded  gun  or  pistol  had  been  dis- 
charged during  lifetime  at  the  person 
to  whom  that  skull  had  belonged,  say 
with  the  muzzle  pointed  at  or  near 
either  ear,  in  a  direction  parallel,  or 
nearly  so,  with  the  other ;  or  if,  even, 
it  had  been  discharged  from  behind, 
but  in  a  somewhat  upward  direction ; 
or  if  the  person  had  been  felled  by  a 
heavy  bww  from  behind,  and  blows 
subsequently  repeated  till  death  ensu- 
ed ;  or  if,  having  been  in  the  first  in- 
stance shot,  the  back  of  the  head  had 
been  battered  in  by  blows  from  any 
heavy  instrument,  whether  before  or 
after  death ; — in  any  of  these  cases,  I 
should  have  expected  the  skull,  after 
lying  ten  or  tw  elve  years  in  theground, 
without  havingever  been  in  any  cofiSn, 
to  present  the  appearance  exhibited  by 
the  skull  in  question,  while  I  was  hand- 
ling and  examining  it  in  court.  But  I 
could  by  no  means  say  that  such  an 
appearance  could  not  also  have  been 
occasioned  by  any  violent  injury  suf- 
fered by  the  skull  five,  eight,  ten,  or 
twelve  years  after  death.  It  will  be 
observed  that  the  skull  in  question  was 
found  in  a  tough  clayey  soil,  near  a 
stream,  where  it  may  have  lain  for 
twelve  years  or  more,  without  proba- 
bly having  ever  been  touched  or  dis- 
turbed since  first  deposited  there ;  and, 
when  first  discovered,  was  carefully 
removed  by  the  hand  only  of  him  who 
first  saw  it.  What  inference  is  to  be 
drawn  from  the  fact  that  the  skull  was 
found  full  of  earth,  but  not  the  sockets 
of  the  eyes,  nor  the  month,  I  know  not. 
As  to  judging,  from  the  mere  skull,  of 
the  general  form  of  the  ccnrntenance 
during  life,  it  is  obviously  a  matter  of 
infinite  difficulty.  Who,  for  instance, 
can  tell  whether  the  party's  face  was  a 
fat  or  a  lean  one  ?  All  I  can  say  is,  that 
having  heard  the  same  account  given 
by  so  many  of  the  witnesses  of  Hunt- 
ley's face  and  head,  and  without  regard- 
ing their  further  statement  that  the 
skull,  in  their  opinion,  had  belopged  to 
him,  I  thought  it  probable  that  such 
was  the  fact.  The  skull  was  large,  par- 
ticularly towards  the  back  part ;  the 
forehead  narrow,  and  rather  retreat- 
ing ;  there  was  some  sinking  between 
the  eyebrows ;  and  &om  the  bones  of 
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the  nose,  I  should  think  it  must  have 
been  a  flat  spreading  nose.  The  only 
professional  witness  called,  was  a  re- 
spectable surgeon  who  lived  in  the 
neighbourhood  where  the  bones  were 
found.  He  swore  that  when  he  first 
saw  the  jaw-bone,  a  day  or  two  after  it 
had  been  discovered,  it  contained  the 
remarkable  projecting  tooth  in  ques- 
tion ;  and  from  the  form  of  the  skull, 
and  of  the  pelvis,  he  was  confident  that 
they  had  been  those  of  an  adult  male. 
He  also  said,  that  from  the  form  of  the 
socket,  it  must  have  contained  such  a 
tooth  as  would  have  given  Huntley  the 
appearance  described  by  the  witnesses. 
"  It  is,"  said  he,  holding  the  skull  and 
jaw-bone  together  in  his  hand,  "  the 
skull  of  a  person  who  had  a  short  round 
face,  a  low  forehead  sloping  back,  a 
broad  flat  nose,  and  a  depression  at  the 
top  of  it.  The  bones,"  he  continued, 
"  appeared  to  have  been  in  the  ground 
nine  or  ten  years :  they  might  have  lain 
there  as  long  even  as  twenty  years  ; 
and  though  certainly  much  would  de- 
pend, with  reference  to  such  a  point, 
upon  the  nature  of  the  soil  where  they 
had  lain,  he  had  not  made  any  chemi- 
cal examination  of  it.  From  the  broken 
appearance  of  the  skull,  he  pronounced 
a  confident  opinion  that  the  person  to 
whom  it  had  belonged  '  had  died  a  vio- 
lent death.'  "  In  answer  to  a  pointed 
question  from  the  judge,  the  witness  re- 
peated that  the  tooth  in  question,when 
he  saw  it  in  the  jaw,  projected  a  good 
deal  more  than  such  a  tooth  generally 
did.    So  much  for  the  bones. 

Then  was  offered  in  evidence  the 
deposition  of  Thomas  Groundy,  {ante, 
p.  194),  and  the  prisoner's  counsel 
strongly  urged  that  it  was  inadmis- 
sible. The  judge,  however,  received 
it.  Groundy  had  been  admitted  by 
the  magistrates  to  give  evidence,  hav- 
ing been  himself,  thereby,  exonerated 
from  the  charge  against  him  ;  that 
evidence  had  been  given  on  oath,  vol- 
untarily, and  in  the  presence  of  the 
prisoner,  who  might  have  put  to  him 
any  questions  which  he  might  have 
thought  proper ;  the  witness  was  since 
dead ;  and  his  deposition  fell  within 
the  ordinary  rule — being  admissible  in 
evidence ;   but  what  credit  was  due  I 


to  it,  was,  of  course,  quite  another 
matter.  It  may,  however,  admit  of 
great  doubt  whether  this  all-important 
document  was  not  really  inadmissible 
on  a  technical  ground,  which  a  care- 
ful examination  of  the  "  caption  "  may 
suggest  to  criminal  lawyers.  The 
governor  of  the  castle  was  then  sworn, 
and  he  proved  the  fact  of  Groundy's 
having  been  found  dead  in  the  man- 
ner already  described ;  and  then  the 
deposition  was  formally  read  in  evi- 
dence by  the  oiBcer  of  the  court. 

Mr  Garbutt  (the  first  witness,  and 
who  was  also  tne  clerk  to  the  magis- 
trates) then  proved,  that  as  soon  as 
the  above  deposition  had  been  made, 
he,  accompanied  by  a  police-officer, 
went  to  Crathorne  Wood,  and  they 
found  places  in  it  exactly  correspond- 
ing with  those  named  in  the  deposi- 
tion. At  the  instance  of  the  prison- 
er's counsel,  Gernon,  the  officer  to 
whose  care  the  bones  had  been  first 
committed,  was  recalled,  and  pro- 
duced a  flat  button  which  had  been 
found  near  the  bones,  and  which  was 
of  a  different  description  from  the 
buttons  which  had  been  spoken  of  by 
the  witnesses  as  worn  by  Huntley ; 
this  circumstance  was  adduced  for  the 
purpose,  of  course,  of  weakening  the 
evidence  of  identity.  The  prisoner's 
own  statement,  (ante,  p.  196),  on  be- 
ing committed  for  trial,  was  then  for- 
mally put  in  and  read.  This  closed 
the  case  against  the  prisoner ;  and  it 
being  nearly  seven  o'clock  in  the 
evening,  the  court  adjourned  —  the 
jury  bemg  accommodated  during  the 
night  in  the  Castle,  so  that  they  might 
enter  into  conversation  with  no  per- 
sons whatever  on  any  pretence. 

When  the  prisoner  was  placed  again 
at  the  bar,  at  nine  o'clock  on  the  en- 
suing morning,  his  countenance  bore 
marks  of  the  anxiety  and  agitation 
which  he  must  have  endured  in  the 
interval,  and  looked  worn  and  hag- 
gard indeed.  His  counsel  *  then  rose, 
and  addressed  the  jurj'  for  three  hours, 
with  much  eloquence  and  ingenuity. 
He  impugned  the  credibility  of  almost 
all  the  witnesses  —  especially  those 
who  had  given  the  strongest  evidence. 
"  Mr  Sergeant  Wilkins. 
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He  denied  tliat  there  was  a  tittle  of 
evidence  to  show  that  Huntley  was 
not  at  this  moment  alive  and  well — 
and  ridiculed  the  idea  of  the  skull 
produced  being  that  of  Huntley,  com- 
menting with  just  severity  on  the  ab- 
sence of  the  tooth — the  great  point 
of  the  pretended  identity.  His  opin- 
ion, he  said,  was,  that  the  bones  had 
belonged  to  a  female ;  and  his  "  hypo- 
thesis," that  some  drunken  person  had 
fallen  from  the  bridge  into  the  stream, 
been  drowned,  and  the  body  carried 
down  by  the  current,  and  forced  into 
the  bend  of  the  stream,  where  they 
had  been  found.  He  proceeded  to 
argue,  that  the  prisoner's  possession 
of  Huntley's  clothes  and  property — 
which  he  denied  to  be  the  fact,  for  the 
witnesses  "  could  not  be  depended 
upon  " — was  consistentwith  a  scheme 
between  him  and  Huntley  to  enable 
the  latter  to  go  to  America.  He  said 
the  evidence  was  a  tissue  of  exagger- 
ations, misrepresentations,  and  per- 
juries— the  legitimate  produce  of  the 
"  blood-money  " — which  had  been  had 
recourse  to.  If  Huntley  were  mur- 
dered, again,  might  it  not  have  been 
byGarbutt?  or  Groundy — who  had, 
immediately  after  his  feilse  evidence, 
gone  and  hanged  himself,  like  Judas  ? 
He  sat  down,  after  a  powerful  appeal, 
urging  on  the  jury  that  it  was  infin- 
itely better  that  ten  guilty  persons 
should  escape,  than  that  one  innocent 
person  should  be  condemned ;  and 
Baron  Bolfe  immediately  proceeded  to 
discharge  his  responsible  and  difficult 
duty  of  summing  up  the  whole  case 
to  the  jury.  I  took  no  notes  of  it ; 
and  do  not,  consequently,  feel  myself 
warranted  in  giving  any  detailed  ac- 
count of  so  critical  a  matter  from 
mere  recollection.  None  of  the  news- 
papers has  rendered  me,  in  this  di- 
lemma, the  slightest  assistance :  for, 
after  ^ving  at  great  length  the 
speech  of  the  prisoner's  counsel  (who, 
of  course,  must  take  only  one  view 
of  the  case),  the  view  taken  by  the 
judge — the  able,  experienced,  and  im- 
partud  person,  on  whose  view,  in 
nine  cases  out  of  ten,  adopted  by  the 
jury,  the  prisoner's  fate  almost  ex- 
clusively depends — is  thus  summarily 


dismissed  : — "  Mr  Baron  Eolfe  then 
proceeded  to  sum  up,  commenting  on 
the  evidence  as  he  proceeded,  and 
pointing  out  such  facts  as  bore  for  or 
against  the  prisoner;"  —  but  what 
those  facts  were,  or  how  dealt  with 
by  the  judge,  the  reader  of  the  news- 
paper has  not  the  slightest  glimmer- 
ing notion  afforded  him.  If  anything 
said  by  me  could  have  the  least 
weight  with  the  gentlemen  who  per- 
form the  honourable  and  responsible 
duties  of  reporting  cases  of  law — espe- 
cially in  great  criminal  trials — ^in  the 
newspapers,  I  would  recommend  them 
to  give  the  evidence  fully,  and  also  a 
careful  account  of  the  judge's  sum- 
ming up  to  the  jury.  The  following 
is  the  best  account  I  can  present  of 
this  important  summing  up. 

Mr  Baron  Bolfe  was  decidedly  ad- 
verse to  a  conviction.  He  first  read 
over  to  the  jury  the  whole  of  the  evi- 
dence which  had  been  adduced  in  the 
case ;  and  then  gave  a  lucid  state- 
ment of  the  principles  by  which  the 
law  required  them  to  be  governed,  in 
estimating  the  value  of  that  evidence. 
He  left  it  fairly  to  them  to  judge 
whether  sufficient  had  been  done  to 
satisfy  them,  beyond  all  reasonable 
doubt,  that  the  bones  produced  were 
those  of  Huntley ;  but  accompanied 
by  a  strong  expression  of  his  own 
opinion,  that  the  evidence  was  of  an 
unsatisfactory  nature.  Unless  they 
were  satisfied  on  that  head,  there  was 
an  end  of  the  case  ;  for  the  very  first 
step  failed,  viz:,  proving  that  Hunt- 
ley was  dead.  If,  however,  on  the 
whole  of  the  facts,  they  should  feel 
satisfied  in  the  affirmative,  then  came 
the  two  other  great  questions  in  the 
case — had  Huntley  been  murdered  f 
— and  by  the  prisoner  at  the  bar? 
Was  the  evidence  strong  enough  to 
bring  home  the  charge  to  him  ?  His 
lordship  advised  them  to  place  little 
or  no  reliance  on  the  evidence  con- 
tained in  Groundy's  deposition ;  and 
then  proceeded  to  analyse  the  viva 
voce  evidence  which  had  been  given. 
Even  if  the  whole  of  it  were  believed 
by  the  jury,  still  it  was  not  absoltUely 
inconsistent  with  the  fact  of  the  pri- 
soner's innocence  of  having  murdered 
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Huntley,  and  with  the  truth  of  his 
story  that  he  had  assisted  Huntley  in 
going  off  secretly  to  America.  Without 
impugning  the  general  character  of 
the  witnesses,  his  lordship  pointed 
out  how  unconsciously  liable  persons 
were,  in  cases  like  these,  to  fit  facts 
to  preconceived  notions,  giving  them 
a  complexion  and  a  connection  not 
warrantable  bj'  the  reality — and  all 
this  without  intending  to  state  what 
they  believed  to  be  untrue.  Many  of 
the  facts  spoken  to  were  utterly  ir- 
reconcilable with  the  supposition  of 
the  prisoner's  conscious  guilt ;  while 
others  again  were  certainly  difficult 
to  be  accounted  for  on  the  supposition 
of  his  innocence.  Some  were  highly 
improbable,  and  others  inconsistent ; 
while  in  one  or  two  instances  there 
were  material  discrepancies  between 
the  witnesses :  for  instance.  Maw 
spoke  positively  to  seeing  six  shirts, 
numbered  accordingly,  up  to  "  W.  H. 
6 ;  "  whereas  Bewick  proved  that 
there  were  only  five — that  Huntley 
and  the  prisoner  had  bought  a  web 
sufficient  to  make  them  five  shirts 
apiece.  Again,  the  time  and  place 
where  the  blood  was  found — if  found 
it  had  been — and  the  two  reports  of 
a  gun  in  the  wood,  were,  especially 
when  coupled  with  the  great  distance 
from  that  locality  of  the  spot  where 
the  bones  were  found,  circumstances 
very  difficult  to  connect  with  the 
death  of  Huntley,  in  the  manner  sug- 
gested by  the  counsel  for  the  crown. 
The  case,  in  fact,  was  distinguished 
by  many  singular  circumstances — and 
the  duty  which  thus  devolved  on  the 
jury  was  a  serious  and  difficult  one, 
requiring  of  them  calm  and  unpreju- 
diced consideration.  They  were  to 
remember,  that  it  was  for  the  prose- 
cutor to  satisfy  them  of  the  guilt  of 
the  prisoner — beyond  all  reasonable 
doubt.  If,  however,  they  did  enter- 
tain seiious  doubts,  then  it  was  their 
duty  to  consider  the  case  as  Tiotjproved, 
or — to  use  a  phrase  of  which  his 
lordship  did  not  approve  — "  to  give 
ihe  prisoner  the  benefit  of  the  doubt." 
Finally,  they  had  sworn  to  give  their 
verdict  according  to  the  evidence,  and 
that  only.    It  was  their  solemn  duty 


to  do  so,  and  entirely  to  disregard  any 
consequences  that  might  follow  their 

verdict. The   jury    then  retired 

from  court,  attended,  as  usual,  by  a 
sworn  bailiff,  and  taking  with  them 
the  bones  which  had  been  produced 
in  evidence.  The  prisoner  eyed  them 
as  they  went  with  deep  anxiety,  and 
was  then  removed  from  the  bar,  to 
await  the  agitating  moment  of  their 
return.  While  he  is  sitting  alone  in 
this  frightful  suspense,  and  the  jury 
are  engaged  in  their  solemn  delibera- 
tion, let  us  endeavour  ourselves  to 
deal  with  this  extraordinary  case,  by 
considering  the  principles  which  our 
law  brings  to  bear  upon  such  an  inquiry 
— the  various  solutions  of  which  the 
facts  are  susceptible,  and  which  of 
those  solutions  we  should  ourselves 
be  inclined  to  adopt. 

Let  us  consider  for  a  moment  what 
difficulties  the  law  has  to  contend 
with  in  setting  about  to  discover  the 
perpetrator  of  such  an  enormous  crime 
as  that  of  murder — that  is,  of  mali- 
cious and  premeditated  killing.  In 
such  a  case  the  deed  is  done,  not  sud- 
denly, openly,  recklessly — the  crimi- 
nal, in  the  frenzy  of  the  moment, 
avowing  his  guilt,  or,  with  the  sullen 
feeling  of  gratified  malice,  making 
no  attempt  to  fly  from,  or  conceal  it, 
but  seci-etly,  with  time  and  place  so 
carefully  pre-arranged,  as  to  leave  no 
trace  of  his  presence  or  his  acts,  and 
thereby  secure  every  chance  of  im- 
punity. His  success  will  depend  al- 
most entirely,  in  such  a  horrid  emer- 
gency, upon  his  forethought  and  self- 
possession  before,  during,  and  after 
the  doing  of  such  a  "  deed  of  dreadful 
note."  He  will  either  be  alone  in  his 
guilt,  or  select  a  confederate  or  con- 
federates not  likely  to  betray  him. 
His  object  will  be  entirely  to  discon- 
nect himself  with  the  transaction,  so 
as  to  appear  equally  innocent  and  ig- 
norant of  it ;  for  which  reason  he 
must,  to  the  utmost  of  his  ability, 
enact,  without  seeming  to  do  so,  the 
part  of  a  stranger,  shocked  and  horri- 
fied, with  the  rest  of  the  world,  at  the 
atrocious  act.  But  to  do  this  success- 
fully, how  he  must  be  ever  on  his 
guard !  for  if  he  be  taken  one  instant 
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unawares,  the  mortal  thmst  comes, 
and  all  is  over.  The  law,  therefore,  has 
often  to  grope  in  the  dark  after  the 
most  atrocious  criminals.  To  be  cold 
and  circumspect  when  all  mankind 
are  thunderstruck  with  the  appalling 
discovery  —  calmly  addressing  itself 
to  the  circumstances  then  existing, 
even  of  apparently  the  most  trivial 
character,  amongst  which  may  he 
found  the  faint,  vanishing  traces  of 
the  guilty  one — some  little  oversight 
of  his — something  said  or  done,  or 
omitted  to  be  said  or  done — which  no 
human  sagacity  could  have  anticipated 
or  provided  against — some  delicate 
hvi  deeiaive  evidence  of  inconsistency, 
between  one  single  circumstance  and 
a  particular  person's  ignorance  or  in- 
nocence of  the  black  transaction, 
must  be  seized  upon  before  it  shall 
disappear  for  ever — observed  accu- 
rately, and  treasured  up  safely  against 
the  proper  moment  of  disclosure. 

Still  profoundly  anxious  equally  to 
avoid  accusing  the  innocent,  and  al- 
lowing the  guilty  to  escape  —  and 
aware  of  the  cruel  tenacity  of  public 
suspicion,  when  once  roused,  against 
the  individual,  or  individuals,  towards 
whom  its  finger  is  first  pointed,  it  is 
slow  in  announcing  the  result  of  its 
earliest  inquiries,  even  its  most  strin- 
gent convictions,  its  most  conclusive 
evidences.  After  a  minute  and  accu- 
rate survey  of  localities,  the  next  in- 
quiry, in  case  of  a  murder,  is,  with 
whom  was  the  deceased  last  seen  ?  un- 
der what  circumstances?  what  account 
is  given  of  the  matter  by  such  a  person 
or  persons  ?  can  any  Tnotive  be  suggest- 
ed on  the  part  of  any  one  ?  Suppose 
any  inconsistency  or  improbability 
should  be  detected  in  the  account 
given  by  a  suspected  person  of  his 
last  being  with  the  deceased,  is  it  re- 
ferable fairly  to  the  confusion  into 
which  such  a  startling  inquiry  might 
throw  the  most  innocent  person,  or, 
the  more  it  is  considered,  the  more  of 
purpose  and  motive  is  there  discern- 
ible— the  more  of  conscious  falsehood  ? 
Has  some  answer  been  spontaneously 
given,  suggestive  of  a  necessity  for 
some  further  inquiry,  the  answer  to 
which  is  at  once  perceived,  by  an  ex- 


perienced and  acute  observer,  to  be 
utterly  inconsistent  with  the  supposi- 
tion of  the  speaker's  ignorance  of  the 
t  ran  saction  in  question  ?  Here  begins 
to  kindle  the  law's  suspicion,  but  here, 
at  the  same  moment,  appear  her  for- 
bearance and  humanity — she  will  not 
suffer  a  suspected  person  to  answer  a 
single  question  upon  compulsion,  but, 
on  the  contrary,  deliberately  apprises 
him  of  the  use  which  may  be  made  of 
his  answers.  Suppose,  however,  the 
next  discovery  should  be,  that  the 
missing  person  was,  within  the  know- 
ledge of  the  suspected  person,  possess- 
ed of  a  considerable  sum  of  money  at 
the  time  of  his  disappearance;  that 
the  suspected  person,  up  to  that  time 
in  abject  poverty,  becomes  suddenly 
and  unaccountably  in  possession  of  am- 
ple funds,  and,  moreover,  is  incontest- 
able possessed  of  the  clothes  and  other 
articles  of  personal  property  which  had 
belonged  to  the  missing  person. 

Yet  suppose,  on  the  other  hand,  the 
suspected  person  attempts  no  conceal- 
ment of  these  facts  ;  andfurther,  makes 
a  statement,  not  in  itself  improbable 
or  inconsistent  with  the  previous  cir- 
cumstances of  the  missing  party,  tend- 
ing to  throw  strong  doubt  on  the  pre- 
sumed fact  of  his  ckccth,  to  say  nothing 
of  his  murder,  which  is  consistent,  on 
reflection,  with  all  the  proved  facts  of 
the  case,  and  with  that  of  the  missing 
party's  having,  for  instance,  quitted 
the  country,  to  return  hereafter;  — 
hear  the  law  pauses,  is  staggered,  sus- 
pects she  has  taken  a  false  first  step, 
and  begins,  with  increasing  anxiety 
and  diffidence,  to  inquire  further  into 
the  matter.  'Tlie  suspected  person,  in 
the  mean  time,  makes  no  attempt  to 
escape,  though  enjoying  ample  oppor- 
tunities :  and  at  length  the  law  feels 
compelled  to  remove  her  hand,  at  least 
for  a  while,  vehement  as  may  be  her 
suspicions  as  to  his  actual  guilt.  Fresh 
circumstances  are  brought  to  light, 
tending  to  the  same  conclnsioUr  pos- 
sibly consistent  with  his  innocence, 
but  far  more  probably  with  his  guilt. 
Still  the  suspected  party  flies  not  be- 
fore the  darkening  features  of  suspi- 
cion, but  persists  calmly  in  his  origi- 
nal version  of  the  affair. 
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Firstj  then,  said  the  law  in  this  case, 
in  the  autumn  of  1830 — let  me  be  as- 
sured of  THE  FACT  THAT  A  UnRDEK  HAS 

BEEN  COMMITTED — that  the  missing 
person  is  really  dead.  Melancholy  ex- 
perience warrants  the  anxiety  of  the 
law  on  this  score,  namely,  to  obtain 
evidence  that  the  missing  person  is 
actually  dead.  The  great  Sir  Matthew 
Hale  would  never  allow  a  conviction 
for  murder,  unless  proof  were  first  given 
of  the  death  of  the  party  charged  to 
have  been  murdered,  by  either  direct 
evidence  of  the  fact,  or  the  actual  find- 
ing of  the  body ;  "  and  this,"  says  he, 
(2  Hale,  290),  "  for  the  sake  of  two 
cases — the  firiit,  one  mentioned  by  my 
Lord  Coke  :  '  The  niece  of  a  gentleman 
had  been  heard  to  cry  out.  Good  unde, 
do  not  Tdllme  !  and  soon  afterwards  dis- 
appeared. He,  being  presently  sus- 
pected of  having  destroyed  her  for  the 
sake  of  her  property,  was  required  to 
produce  her  before  the  justices  of  as- 
size. She,  however,  had  absconded, 
whereby  he  was  unable  to  produce 
her ;  but,  thinking  to  avert  suspicion, 
procured  another  girl  resembling  his 
niece,  and  produced  her  as  his  niece. 
The  fraud  was  detected,  and,  together 
with  other  circumstances,  appeared  so 
strongly  to  prove  the  guilt  of  the  uncle, 
that  he  was  convicted  and  executed  for 
the  supposed  murder  of  his  niece,  who, 
as  It  afterwards  turned  out,  was  still 
living.'  The  second  case,"  continues 
Sir  Matthew  Hale,  "  happened  within 
my  own  remembrance  in  Staflbrdshire, 
where  one  A  was  long  missing ;  and 
upon  strong  presumptions,  B  was  sup- 
posed to  have  murdered  him,  and  to 
have  consumed  him  to  ashes  in  an 
oven,  that  he  might  never  be  found  ; 
and  upon  this,  B  was  indicted  for  mur- 
der, convicted,  and  executed.  Within 
one  year  afterwards,  A  returned,  hav- 
ing been  indeed  sent  beyond  seas 
against  his  will  by  B,  who  had  thus 
been  innocent  of  the  offence  for  which 
he  suffered."  But  by  far  the  most  re- 
markable case  of  this  kind  on  record 
is  that  of  Ambrose  Gwynnet,  who,  on 
evidence  which  really  appeared  con- 
clusive and  irresistible,  was  condemn- 
ed for  murder,  hanged,  and  gibbeted ; 


yet,  in  consequence  of  a  aeries  of  sin- 
gular circumstances,  he  survived  his 
supposed  execution — escaped  to  a  for- 
eign country,  and  there  actually  saw 
and  conversed  with  the  very  person 
for  the  murder  of  whom  he  had  been 
condemned  to  die.  Surely  the  fright- 
fiil  possibility  of  the  recurrence  of  such 
cases  as  these,  warrants  the  law  in 
requiring  full  and  decisive  evidence  of 
the  death  of  the  party  missing.  By 
this,  however,  is  not  meant  that  ac- 
tual proof  o(  the  finding  and  iderdifymg 
of  the  body  is  absolutely  essential.  "  To 
lay  down  a  strict  rule  to  such  an  ex- 
tent," justly  observes  Mr  Starkie, 
"  might  be  productive  of  the  most  hor- 
rible consequences."  Accordingly,  in 
Hindmarch's  case  (2  Leach,  67l},  a 
mariner  being  indicted  for  the  mur- 
der of  his  captain  at  sea,  and  a  witness 
swearing  that  he  saw  the  prisoner 
throw  the  captain  overboard,  and  proof 
having  been  given  that  he  was  never 
seen  or  heard  of  afterwards,  it  was 
left  to  the  jury  to  say  whether  the  de- 
ceased had  not  been  killed  by  the 
prisoner,  before  being  thrown  into  the 
sea.  The  jury  found  him  guilty  — 
with  the  subsequent  unanimous  ap- 
probation of  the  twelve  judges,  to 
whom  the  case  was  referred,  and  the 
prisoner  was  executed.  It  is  indeed 
easy  to  imagine  cases  in  which  the 
bodies  of  murdered  persons,  especially 
infants,  might  be  removed  at  once,  and 
for  ever,  by  the  murderers,  beyond  the 
reach  of  discovery. 

In  the  case  before  us — where  was, 
in  1830,  the  corpus  delicti — proof  of  the 
fact  that  a  murder  had  been  actually 
committed  ?  The  grounds  of  suspicion 
were  extraordinarily  strong ;  but  our 
law  will  not  convict  upon  mere  suspi- 
cion. Then  how  far  was  this  essen- 
tial deficiency  supplied  in  1841,  by  the 
discovery  of  the  skeleton,  coupled  with 
the  additional  evidence  which  that 
event  enabled  those  engaged  in  the 
investigation  to  collect  ?  First — Was 
that  skeleton  the  skeleton  of  Huntley  ? 
It  was  a  very  singular  place  for  a  skel- 
eton to  have  been  found  in  ;  the  posi- 
tion of  the  bones  was  curious,  to  say 
the  least,  strongly  favouring  the  no- 

H 


114 


MISCELLAMES. 


tion  of  the  body  to  which  they  had  be- 
longed having  been  hastily  doubled  np 
and  thrust  into  the  earth  in  the  way 
suggested  ;  the  prominent  tooth  was 
a  most  signal  token  of  identity  ;  and 
as  a,  fact,  spoten  to  by  several  credible 
witnesses ;  the  general  appearance  of 
the  skull  certainly  suited  the  descrip- 
tions of  Huntley's  countenance  and 
head  given  by  many  witnesses ;  and 
its  battered,  broken  appearance  be- 
hind, was,  to  say  the  least,  a  singular 
circumstance  in  the  case.  But  I  can 
add  nothing  to  what  I  have  already 
presented  to  the  reader  on  this  part  of 
the  case — and  he  must  judge  for  him- 
self. 

To  come  next  to  the  testimony  of 
the  witnesses. — Let  me  first  advert  to 
the  circumstance  of  the  reward  of  one 
hundred  pounds  offered  for  the  produc- 
tion of  such  evidence  as  should  lead  to 
a  conviction.  Whether  or  not  such  a 
procedure  be  a  politic  one  ?  whether 
calculated  to  assist  or  obstruct  the  pro- 
gress of  justice  ? — in  the  one  case,  by 
stimulating  persons  who  would  other- 
wise be  indifferent,  into  ferreting  out 
real  facts ;  in  the  other  case,  by  tempt- 
ing to  the  fabrication  of  false  evidence 
for  the  sake  of  gain — I  shall  not  stay 
to  inquire.  It  is  in  my  opinion  a  ques- 
tion of  importance  and  difficulty ;  but 
one  thing  is  dear — the  practice  affords 
a  constant  topic,  under  the  name  of 
"  blood-money,"  for  vituperative  de- 
clamation on  behalf  of  the  most  guilty 
prisoner,  and  is  calculated  too  often  to 
turn  the  scale  the  wrong  way — to  in- 
cline a  candid,  but  anxious  jurytnan  to 
adistrust  of  evidence  really  of  the  most 
satisfactory  description.  Of  course,  I 
can  speak  for  myself  only;  but  I  believe 
that  in  the  case  under  consideration, 
all  the  witnesses  intended  to  speak  the 
truth.  I  think  Baron  Bolfe  was  also  of 
that  opinion,  though  he  seemed  to  sus- 
pect that  one  or  two  of  the  witnesses, 
by  long  brooding  over  the  matter,  had 
got  to  put  things  togetherwhich  ought 
notto  have  been  so  connected,  and  even 
to  suppose  one  or  two  matters  to  have 
happened,  which  had  not.  There  were 
certainly  discrepancies — but  none,  as 
it  seemed  to  me,  of  a  very  material  de- 
scription ;  and  could  it  be  otherwise, 


when  such  a  large  body  of  witnesses 
came  to  speak  to  so  many  different  cir- 
cumstances, which  had  happened  so 
long  before?  An  entire  concord,  in 
things  great  andsmall,wouldhave been 
a  most  palpable  badge  of  fraud  and 
falsehood.  The  circumstance  of  Hunt- 
ley'ssudden  disappearance  only  the  day 
but  one  before  a  particular  day,  viz., 
Monday,  2d  August,  on  which  Tarm, 
Fair  was  held,  will  account  for  a  toler- 
ably minute  recollection  of  what  hap- 
pened about  that  period;  and  above  all, 
the  attention  of  the  whole  neighbour- 
hood was  directed,  attheti7ne,to  the  cir- 
cumstances attending  so  remarkable 
and  sudden  a  disappearance  of  one  of 
their  neighbours  and  companions.  Sev- 
eral of  the  principal  witnesses,  more- 
over, answered  promptly  in  the  affir- 
mative to  questions  put  by  the  prison- 
er's counsel,  manifestly  for  his  advan- 
tage— for  instance,  as  to  their  having 
heard  Huntley  himself  talk  of  going  to 
America,  and  the  absence  of  all  con- 
cealment by  the  prisoner  of  the  clothes, 
&o.,  belonging  to  Huntley.  As  to  the 
discrepancy  with  reference  to  the  six 
shirts  spoken  of  so  distinctly  and  spe- 
cifically by  Maw,  while  Bewick,  whom 
he  described  to  have  been  with  him  at 
the  time,  spoke  of  there  being  only^oe, 
and  gave  a  decisive  reason  for  it,  with 
very  great  deference  to  the  judge,  who 
deemed  it  of  importance,  I  think  it  de- 
serving of  little  consideration.  Bewick 
corroborates  Maw  up  to^oe  of  the  shirts, 
leaving  it  plain  that  Maw  is  under  a 
&(mdjS^  mistake — after  such  alapse  of 
time — as  to  there  having  been  a  sixth. 
Thus  the  important  fact  of  the  prison- 
er's being  in  possession  of  five  new 
shirts  belonging  to  Huntley,  is  clearly 
established ;  for  the  mere  negative  evi- 
dence of  the  old  woman,  Hannah  Best, 
is  unworthy  of  notice. 

Let  me  first  direct  attention  to  the 
prisoner's  own  statement  —  a  matter 
which,  especially  when  the  statement 
is  made  deliberately,  is  always  worthy 
of  attention.  "  In  criminal  cases," — 
observes  the  distinguished  writer  on 
the  Lawof  Evidence,  from  whom  I  have 
already  quoted, — "the  statement  made 
by  the  accused  is  of  essential  import- 
ance in  some  points  of  view.    Such  is 
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the  coinplezity  of  human  affairs,  and 
60  infinite  the  combinations  of  circum- 
stances, that  the  true  hypotheaiswhich 
is  capable  of  explaining  and  reuniting 
all  the  apparently  conflicting  circum- 
stances of  the  case,  may  escape  the 
acutest  penetration: — ^but  the  prisoner, 
so  far  as  he  alone  is  concerned,  can  al- 
ways afford  a  clue  to  them ;  and  though 
he  may  be  unable  to  support  his  state- 
ment by  evidence,  his  account  of  the 
transaction  is,  for  this  purpose,  always 
most  material  and  important.  The  ef- 
fect may  be,  on  the  one  hand,  to  sug- 
gest a  view  which  oofasists  with  the 
innocence  of  the  accused,  and  might 
otherwise  have  escaped  observation ; 
while,  on  the  other  hand,  its  efTect  may 
be  to  narrow  the  question  to  the  con- 
sideration whether  that  statement  be 
or  be  not  excluded  by  the  evidence." 

Now,  in  the  present  case,  the  prison- 
er's statement  corroborates  a  consider- 
able portion  of  the  evidence.  He  ad- 
mits a  full  knowledge,  on  Thursday, 
the  22d  July  1830,  of  Huntley's  posses- 
sion of  £85,  16s.  4d.,  and  that  Thurs- 
day, 29th  July  1830,  was  "  the  very 
last  time  he  clapped  eyes  on"  Huntley. 
Nevertheless,  four  witnesses  speak  de- 
cisively to  the  fact  of  their  having  seen 
him  in  Huntley's  company  at  four  dif- 
ferent periods  of  the'  ensuing  memor- 
able day,  Friday — viz.  5  o'clock  A.  m.  ; 
3  or  4  0  clock  p.  m.  ;  8  o'clock  p.  m.  ;  and 
9  or  10  o'clock  p.  m. — on  the  last  of 
which  occasions,  theprisoner  (having 
a  gun  in  his  hand),  Huntley,  and  Gar- 
buttbeing  together,  and  going  towards 
Crathorne  Wood,  to  which  tliey  were 
then  very  near.  Was  this  a  mere  error 
of  recollection,  or  a  wilful  falsehood  of 
the  prisoner's  ?  Or  are  all  the  four  wit- 
nesses contradicting  him — each  speak- 
ing to  a  different  period  of  the  daj',  and 
to  a  different  place — in  error,  or  con- 
spirators and  perjurers?  If  they  be 
speaking  the  truth,  it  is  next  to  impos- 
sible to  believe  that  Goldsborough 
could  ha,ye  forqotteftt,  the  circumstance 
of  his  having  been  so  much  in  Hunt- 
ley's company,  up  even  to  within  an 
hour  or  two  of  his  being  so  mysterious- 
ly missing — knowing  that  his  move- 
ments in  connection  with  Huntley  had 
immediately  become  the  subject  of 


keen  inquiry,  and  most  vehement  sus: 
picion.  If,  then,  he  deliberately  falsir 
ned  the  fact,  what  are  we  at  liberty  to 
infer  from  that  circumstance  as  to  his 
object  and  motives  for  sodoing?  Again, 
before  he  made  the  statement,  he  had 
heard  all  the  evidence  against  him 
read  over — and  an  essential  part  of  it 
was  that  respectinghis  having  been,  so 
soon  after  Huntley's  disappearance,  in 
possession  of  his  clothes,  and  also  of  a 
large  sum  of  money.  Yet  he  makes 
no  allusion  to  these  matters — neither 
denies  nor  accounts  for  them  in  any 
way  whatever :  and  it  must  not  be  for- 
gotten that,  when  arrested  by  Gernon 
in  June  1841,  he  denied  having  ever 
had  any  of  Huntley's  clothes,  or  his 
watch.  He  makes  no  attempt  to  ac- 
count for  his  sudden  possesssion  of 
so  much  money  between  the  period 
of  Huntley's  disappearance  and  the 
spring  of  1831 — though  he  did  state 
then,  that  he  had  married  a  wife  with 
eighty  pounds  !  Nor  does  he  offer  any 
explanation  of  the  contradictory  ac- 
counts which  he  had  given  as  to  Hunt- 
ley's having  gone  to  America,  and  his 
— the  prisoner's  —  possession  of  the 
clothes,  &c. ;  nor  re-affirm  any  of  them. 
In  short,  his  statement  appears  as  re- 
markable for  what  it  does  not  contain, 
as  it  is  important  for  what  it  does.  I 
also  consider  it  characterised — on  the 
supposition  of  his  guilt — by  no  little 
tact  and  circumspection;  for  he  frank- 
ly admits  a  great  deal  which  he  felt  he 
might  be  contradicted  in,  if  he  were  to 
deny  it — viz.,  his  knowledge  of  Hunt- 
ley's receipt  of  the  exact  sum  (within 
a  few  pence)  on  the  day  of  his  actually 
receiving  it ;  suggesting  a  motive  for 
his  absconding  to  America,  and  for  his 
having  been  so  frequently  in  the  pri- 
soner's company — asserting  that  he 
finally  parted  openly  with  Huntley  at 
the  shop  door  of  Farnabay,  in  the  town 
of  Hutton-Eudby ;  and  contenting  him- 
self with  a  brief  but  solemn  denial  of 
the  truth  of  Groundy's  statement,  that 
the  three  men  had  been  with  Groundy 
in  Crathorne  Woods,  or  Weary  Bank 
Woods. 

That  statement,  and  its  author's  sui- 
cide immediately  after  making  it,  in- 
vest the  whole  facts  of  the  case  with 
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an  air  of  extraordinary  mystery.  It 
contains  on  the  face  of  it  surely  a  glar- 
ing improbability — namely,  that  the 
prisoner  should  have  been  so  insane  as 
to  commit  himself  gratuitously  and  ir- 
retrievably to  one  who  he  knew  might 
immediately  have  caused  his  appre- 
hension, and  secured  incontestable 
Eroof  of  his  guilt  in  the  murdered 
ody.  Stranger  still,  perhaps,  is  it, 
that  if  Groundy  really  had  no  further 
part  in  the  business  than  he  represents 
in  that  statement,  he  should  not  have 
disclosed  the  guilt  of  Goldsborough  at 
once,  instead  of  continuing  ever  after 
burdened  with  such  a  guilty  secret, 
and  for  no  adequate  motive.  It  is  to 
be  observed  that  one  of  the  witnesses, 
Anthony  Wiles  {ante,  p.  209),  disclosed 
incidemtaUy  —  (for  his  evidence  was 
called  with  another  view) — a  circum- 
stance worthy  of  attention — viz.,  that 
one  of  the  men  with  whom  the  prisoner 
was  drinking  on  the  Saturday  night 
after  Huntley's  disappearance  was 
Oroundy:  yet  the  prisoner  says,  "if 
it  was  the  last  words  I  had  to  speak,  I 
never  was  with  him."  At  all  events, 
a  faint  ray  of  light  is  thrown  on  the 
case,  by  the  fact  that  Groundy  was  ac- 
tually acquainted  with  the  prisoner, 
and  in  his  company  about  the  very 
time  of  the  transaction  deposed  to. 
Again,  the  truth  of  his  description  of 
the  localities  is  confirmed  by  those  who 
went  to  examine  them.  The  prisoner 
asked  him  nothing  when  he  made  that 
statement,  and  the  prisoner  was  in- 
vited to  question  him :  was  it  iecame 
lie  dared  not? 

Let  us  now  follow  the  course  of 
events.  1  take  it  to  be  proved  beyond 
all  reasonable  doubt,  that,  contrary  to 
the  deliberately  signed  statement  of 
the  prisoner,  he  was  seen  with  a  gun 
about  ten  o'clock  at  night  on  Friday, 
30th  July  1830,  in  company  with 
Huntley  and  Garbutt,  near  a  lane 
or  bridle-road  leading  to  Crathorne 
Wood.  That  gun  he  had  purchased 
only  a  few  days  previously,  but  after 
his  knowledge  of  the  fact  of  Huntley's 
receipt  of  his  money.  The  report  ot 
a  gun  is  heard  from  the  wood  within 
an  hour  or  an  hour  and  a  half  after- 
wards; Huntley  is  never  seen  or  heard 


of  any  more ;  and  between  twelve  arid 
one  o'clock  that  night,  the  prisoner  is 
observed  stealing  out  of  his  house,  to 
go  and  listen  at  the  constable's  house, 
and,  after  being  so  occupied  for  a 
minute  or  two,  return  to  his  own. 
The  next  time  that  he  is  seen  is  when 
drinking  in  company  with  Groundy 
late  on  Saturday  night.  But,  to  re- 
turn for  a  moment  to  the  wood — it  is 
certainly  an  embarrassing  fact  that 
the  vritness  spoke  to  having  heard 
two  reports  within  half  a  minute  of 
each  other;  whereas  the  prisoner's 
was  a  single -barrelled  gun.  If  the 
witness's  recollections  were  accurate 
— which  I  saw  no  reason  whatever  to 
doubt — ^how  is  this  fact  to  be  account- 
ed for?  If  the  prisoner's  were  the 
only  gun  there,  it  is  next  to  impos- 
sible that  he  could  have  so  rapidly  re- 
loaded and  fired  again,  especially  un- 
der the  horrid  circumstances  suppos- 
ed. Was  there,  then,  a  second  gun, 
which  had  been  unobserved  by  the 
witness,  and  in  Garbutt's  hand? — or 
beforehand,  concealed,  in  readiness,  in 
the  wood  ? — or  had  he  or  the  prisoner 
a  pistol  also,  with  which  to  repair  an 
ineffectual  first  shot? — or  was  one  of 
the  shots  fired  by  a  poacher  in  an- 
other part  of  the  wood?  However 
wide  of  the  mark  may  be  all  these 
speculations,  there  was  one  fact  in 
evidence  respecting  this  gun  which  I 
venture  with  profound  respect  to  say, 
that  I  was  surprised  at  the  learned 
judge's  omitting  to  comment  upon- to 
the  jury.  A  day  or  two  after  the  dis- 
appearance of  Huntley,  Eichardson 
called  on  the  prisoner  for  payment  of 
this  gun,  when  the  prisoner  refused, 
and  returned  it,  saying  that  he  did 
not  want  it,  and  had  not  used  it :  on 
which  Richardson  put  his  finger  down 
the  muzzle  to  try  it,  and  drew  it  back 
all  blackened  with  discharged  powder, 
and  thus  convicted  him  of  a  falsehood. 
Wliat  inference  may  we  draw  from 
this  fact  ? 

Then,  as  to  the  blood  found  on  the 
road — a  fact  spoken  to  by  two  credible 
witnesses  at  the  trial,  one  of  them  hav- 
ing also  named  it  to  the  constable  the 
same  day  on  which  he  observed  it — 
was  it  Jmman  blood  ?    If  so,  it  was  ly- 
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ing  very  near  the  spot  where  Huntley 
had  last  been  seen  ;  and  if  his  blood, 
it  must  have  been  lying  there,  more- 
over, two  days  and  two  nights— i.e., 
from  Friday  mij3night,  till  nine  o'clock 
A.  M.  on  Monday  morning.  The  blood 
was  described  as  "  sfctWfooting,"  and 
the  weather  had  been  fair  and  dry, 
but  the  road  was  not  a  much  fre- 
quented one.  It  was  spoken  of  by 
one  witness  as  a  "  pool ;"  but  if  so,  it 
conld  not  have  lam  there  since  the 
Friday  night ;  blood  then  shed  would 
have  become  a  dark  coagulated  mass, 
possibly  covered  with  dust.  Again, 
on  the  supposition  of  its  having  been 
Huntley's  mood,  he  must  have  been 
murdered  on  the  high-road  ;  was  that 
a  probable  thing,  when  they  were 
close  by  the  secret  shades  of  Cra- 
thorne  Wood,  to  which  they  were  all 
seen  going?  May  they  have  gone 
into  the  wood?  May  Huntley  have 
become  alarmed  at  their  conduct  — 
made  his  way  out  of  the  wood  into 
the  high-road,  and  there  received  the 
^lurderous  fire  of  his  assailants  ?  But 
the  spot  where  the  blood  lay  was, 
moreover,  from  four  to  six  miles'  dis- 
tance from  Stokesley  Beck,  where 
the  bones  were  found.  When  and 
by  whom  was  Huntley's  body  taken 
to  Stokesley  Beck?  It  could  not 
have  been  taken  the  same  night,  — 
at  least,  it  is  very  highly  improbable 
that  such  would  be  the  fact ;  for 
the  prisoner  was  at  his  own  house 
between  twelve  and  one  o'clock  that 
night,  if  the  witness  was  correct  in 
his  recollection  as  to  the  hour ;  and, 
according  to  Groundy's  account,  the 
body  of  Huntley  was  lying  in  the 
wood  on  Wednesday  the  4th  August. 
Where  then  had  it  lain  between  the 
Friday  night  and  the  Wednesday  fol- 
lowing ?  Ip  a  secret  part  of  the  wood, 
covered  up  ?  or  had  it  been  buried  on 
the  Friday  night  temporarily,  in  the 
potato  garth,  where  Maw  said  he  saw 
some  earth  that  looked  newly  dug  ? 

I  own  that  I  am  not  satisfied  with 
the  last  part  of  Maw's  evidence ;  for 
it  is  hard  to  believe,  that  had  he  really 
witnessed  so  suspicious  an  appearance, 
at  such  a  spot,  after  such  a  supposed 
tragedy,  and  when  actually  in  quest 


of  the  body,  he  mvfst  have  called  at- 
tention to  it,  and  dug  it  up.  I  ought 
to  mention,  however,  that  it  did  not 
appear  that  Maw  was  then  aware  of 
the  circumstance  of  the  blopd  on  the 
road.  Here  let  me  put  together  two 
little  circumstances  in  the  case,  which 
may  suggest  not  an  unimportant  in- 
ference. It  would  appear  highly  pro- 
bable, assuming  the  bones  to  have 
been  Huntley's,  that  for  obvious  rea- 
sons his  body  would  have  been  strip- 
ped of  its  clothing,  to  lessen  any  sub- 
sequent chances  of  detection.  Now, 
there  were  no  vestiges  of  clothing 
found  with  the  bones,  and  eleven 
years  was  not,  I  should  think,  a  suffi- 
ciently long  space  of  time  to  admit  of 
woollen  clothes  decaying  or  moulder- 
ing away  so  entirely  as  to  leave  no 
trace  of  them — not  even  buttons  of 
bone  or  metal — with  the  exception  of 
one  large  flat  button,  which  was  found 
at  or  near  the  spot,  and  not  answering' 
to  the  description  of  any  belonging  to 
Huntley,  and  possibly  there  by  mere 
accident.  If  Huntley  had  been  shot, 
his  clothes  must  have  been  stained 
and  steeped  in  blood,  and  the  safety 
of  the  murderer  or  murderers  would 
require  the  destruction  of  such  evi- 
dences of  their  guilt.  Now,  several 
witnesses  speak  to  the  fact  of  Golds- 
borough's  being  seen  alone  a  day  or 
two  after  Huntley's  disappearance,  in 
his  house,  late  at  night,  with  a  large 
fire  (in  the  first  week  of  August)  burn- 
ing something  that  gave  out  a  strong 
"  smdl  of  woollen  burning."  May 
these  have  been  the  bloody  clothes  of 
Huntley  ? 

To  proceed.  The  prisoner,  seen  in 
Huntley's  company  up  to  within  a 
few  hours  of  his  sudden  and  total  dis- 
appearance, is  seen,  the  day  but  one 
afterwards,  laying  out  £7  in  the  pur- 
chase of  a  cow,  and  in  possession  of 
both  bank-notes  and  gold  —  having 
been,  up  to  a  very  short  time  before, 
in  the  most  abject  poverty,  and  even 
destitution; — and,  moreover,  in  pos- 
session of  a  large  quantity  of  clo&es 
belonging,  unquestionably,  and  ad- 
mittedly by  the  prisoner,  to  the  miss- 
ing man.  This  of  itself,  unexplained, 
is  sufficient  to  raise  a  violent  pre- 
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sumption  of  the  prisoner's  guilt.  But 
here  also  great  caution  is  necessary. 
"  If  a  horse  be  stolen  from  A,"  says 
Sir  Matthew  Hale,  "and  the  same 
day  B  be  found  on  him,  it  is  a  strong 
presumption  that  B  stole  him.  Tet  I 
do  recollect  that,  before  a  very  learned 
and  wary  judge,  in  such  an  instance 
B  was  condemned  and  executed  at 
Oxford  assizes :  and  yet,  within  two 
assizes  afterwards,  C  being  appre- 
hended for  another  robbery,  upon  his 
judgment  and  execution,  confessed 
that  he  had  been  the  man  who  stole 
the  horse,  and  that,  being  closely  pur- 
sued, he  had  desired  B,  a  stranger,  to 
walk  his  horse  for  him,  while  he  turn- 
ed aside,  as  be  said,  for  a  necessary 
occasion,  and  escaped,  and  B  was  ap- 
prehended  with  the  horse,  and  died 
innocently." 

Now,  in  the  present  case,  here  is  a 
man  suddenly  missing,  known  to  have 
been  possessed  of  a  considerable  sum 
of  money — the  prisoner  to  have  been 
aware  of  it — to  have  been  seen  in  his 
company  up  to  almost  the  last  moment 
before  his  disappearance  —  to  have 
become  suddenly  enriched,  having 
previously  been  a  pauper  —  and  in 
possession  of  many  articles  of  cloth- 
ing belonging  to  the  missing  man. 
All  these  circumstances  point  one 
way ;  but  then,  on  the  other  hand,  no 
attempt  was  made  by  the  prisoner  to 
conceal  his  possession  of  either  money 
or  clothes,  nor  to  escape  or  quit  the 
neighbourhood  daring  the  time  when 
suspicion  was  hottest.  Then  he  gives 
certainly  contradictory  answers  con- 
cerning the  way  in  which  he  became 
possessed  of  these  matters — bat  all 
may  be  reconciled  with  the  story  he 
tells,  that  the  missing  man  has  gone 
to  America,  and  that  he  (the  prisoner) 
assisted  him,  and  still  seeks  to  baffle 
the  pursuit  of  his  absent  friend.  Bat 
if  the  latter  story  be  true,  is  it  pro- 
bable, is  it  credible,  that  Huntley, 
meditating  such  an  expedition,  would 
first  strip  himself  of  all  his  newly-pur- 
chased clothes,  leave  them  behind  him, 
and  never  afterwards  come  or  send  to 
claim  them  ?  All  the  facts  of  the  case, 
however,  as  fairly  and  as  accurately 
stated  as  I  know  how  to  state  them, 


are  now  laid  before  the  reader ;  and  is 
not  this  indeed  a  striking  specimen  of 
the  importance  of,  and  the  difficulties 
attending,  circumstantial  evidence  ? 

I  shall  proceed  to  propose  several 
hypotheses  for  consideration,  in  order 
to  see  whether  any  of  them  will  re- 
concile M  the  circumstances,  or  which 
of  them  will  reconcile  moat  of  them, 
and  in  the  most  natural  manner. 
"  The  force  of  circumstantial  evi- 
dence," observes  Mr  Starkie,  "  being 
exclusive  in  its  nature,  and  the  mere 
coincidence  of  the  hypothesis  with 
the  circumstances  being,  in  the  ab- 
stract, insufficient,  unless  they  exclude 
every  other  supposition,  it  is  essential 
to  inquire,  with  the  most  scrupulous 
attention,  what  other  hypotheses  there 
may  be  agreeing  wholly  or  partially 
with  the  facts  in  evidence.  Those 
which  agree  even  partially  with  the 
circumstances  are  not  unworthy  of 
examination,  because  they  lead  to  a 
more  accurate  examination  of  those 
facts  with  which,  at  first,  they  might 
appear  to  be  inconsistent ;  and  it  is 
possible  that  on  a  more  accurate  ex- 
amination of  these  facts,  their  authen- 
ticity may  be  rendered  doubtful,  or 
even  altogether  disproved."  The  same 
able  writer  from  whom  this  passage 
is  quoted  has  another  observation, 
which  also  should  be  kept  in  view, 
while  dealing  with  the  facts  of  this 
case. 

"  To  acguit,  on  light,  trivial,  and 
fanciful  suppositions,  and  remote  con- 
jectnres,  is  a  virtual  violation  of  the 
juror's  oath  ;  while,  on  the  other  hand, 
he  ought  not  to  condenm,  unless  the 
evidence  exclude  from  his  mind  all 
reasonable  doubt  as  to  the  guilt  of  the 
accused,  and  unless  he  be  so  convinced 
by  the  evidence,  that  he  would  ven- 
ture to  act  upon  that  conviction,  in 
matters  of  the  highest  concern  and  im- 
portance to  his  own  interest." 

First  HypaCheais. — Huntley  really 
did  go  off  in  the  way  alleged,  to  Ame- 
rica or  elsewhere,  to  avoid  his  credi- 
tors, and  also  his  vrife,  from  whom  he 
had  already  separated,  and  to  be  re- 
lieved from  the  burden  of  supporting 
her.  He  may  have  since  died  a  natu- 
ral— an  accidental — or  a  violent  death. 
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under  Circumstances  depriving  him,  of 
the  opportunity  of  disposing  by  will 
of  what  he  knew  was  coming  to  him ; 
and  this  death  may  have  happened 
very  shortly  after  his  departure.  He 
left  the  more  valuable  portions  of  his 
clothes  and  property  and  a  great  por- 
tion of  his  money  in  Goldsborough's 
hands,  to  be  forwarded  to  him  at  the  first 
convenient  opportunity  ;  and  Golds- 
borough  acted  dishonestly  by  him  in 
disposing  of  the  clothes,  and  spending 
the  money.  Huntley  may  he  now 
alive,  and  meditating  a  return  home. 

SecondSypothesis.— Kuntley  is  dead, 
and  was  murdered  by  Garbutt,  in 
whose  company  he  had  been  left  by 
Goldsborough. — Garbutt  being  also 
pursued  by  the  officers  of  justice  for 
other  offences,  hastily  absconded,  and 
may  now  be  dead,  or  abroad. 

Tliird  Sypothesis. — Gronndy  was 
the  actual  murderer,  possibly  insti- 
gated by  Goldsborough  ;  or  Golds- 
borough  was  only  subsequently  Iut 
formed  by  Groundy  of  the  murder,  and 
insisted  on  receiving  a  great  portion  of 
the  money,  as  the  price  of  his  silence. 
— He  committed  suicide  from  fear  lest 
his  guilt  should  come  out  in  court,  at 
the  trial — through  his  being  unable 
to  stand  solemn  and  public  question- 
ing upon  the  subject.  He  may  have 
been  also  partly  influenced  by  remorse 
at  having  wrongfully  sworn  away  the 
life  of  Goldsborough. 

Fourth,  Hypothesis. — Groundy,  Gar- 
butt, and  Goldsborough,  or  Groundy 
and  Goldsborough,  were  all  concerned 
as  principals  in  the  murder.  The  se- 
cond gun  was  Groundy's,  who  joined 
them  in  the  wood. 

Lastly. — With  reference  to  the  pri- 
sioner  at  the  bar,  let  us  inquire  more 
fully,  whether  his  guilt,  or  innocence, 
be  more  consistent  with  the  proved 
facts  of  the  case. 

If  innocmt,  he  must  stand  or  fall  by 
the  story  of  Huntley's  having  left  him 
on  his  way  to  America,  after  in  vain 
pressing  Goldsborough  to  accompany 
him.  It  certainly  does  appear  that 
Huntley  had  contemplated  such  a 
step,  and  there  are  other  circumstances 
favouring  the  notion  that  Golds- 
borough and  Huntley  had  been  busily 


concerting  a  scheme  for  Huntley's 
going  off  privately  to  America.  He 
was,  during  the  whole  of  the  time  be- 
tween the  22d  and  30th  July,  inces- 
santly coming  over  to  Goldsborough, 
and  remaining  in  his  company.  At 
five  o'clock  in  the  morning  of  the  day 
of  his  disappearance,  he  was  seen  com- 
ing to  Goldsborough's  house,  where 
he  was  immediately  admitted.  They 
may  have  arranged  that  Goldsborough 
should  go  and  fetch  Huntley's  things, 
the  same  day,  from  Huntley's  to 
Goldsborough's  house,  to  keep  for,  or 
send  after,  Huntley ;  in  pursuance 
of  which  arrangement  Goldsborough 
went,  and  returned  with  the  articles 
in  question  in  a  sack,  during  the  after^ 
noon  of  the  same  day.  It  may  have 
been  a  part  of  the  arrangement,  that 
Huntley  should  leave  a  considerable 
portion  of  his  money  in  Goldsborough's 
hands,  for  safety's  sake — to  be  remit- 
ted as  Huntley  might  want  it.  Or 
Goldsborough  might  have  promised 
and  intended  to  folio  fr  him  shortly 
afterwards ;  but  fondness  for  his  chil- 
dren may  have  kept  him  back — and 
he  may  have  determined  on  playing 
Huntley  false,  and  appropriating  the 
money  and  property  left  with  him  to 
his  own  use,  relying  on  Huntley's  not 
venturing  to  return,  lest  he  should  be 
saddled  with  the  support  of  his  wife ; 
but  if  he  should  return,  then  resolv- 
ing to  impose  on  him  as  much  diffi- 
culty as  possible  in  claiming  his  own, 
by  converting  his  money  into  articles 
of  furniture  and  farming  purchases. 
His  contradictory  accounts  of  Hunt- 
ley's movements  are  consistent  with 
his  wish  to  baffie  the  pursuers  of  Hunt- 
ley, by  putting  them  on  false  scents ; 
and  this  may  serve  to  explain  his 
light  jocular  tone  in  speaking  of 
Huntley's  absence  : — "  You'D  all  see, 
by-and-by,  whether  he's  murdered  or 
not."  In  this  view  of  the  case,  the 
blood  on  the  road,  the  gunshot  in  the 
wood,  and  the  burning  of  clothes  soon 
afterwards,  if  such  facts  really  hap- 
pened, have  no  true  connection  with 
each  other ;  and  the  skull  and  bones 
produced,  were  not  the  skull  and 
bones  of  Huntley.  Let  it,  moreover, 
be  borne  in  mind,  that  Goldsborough 
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did  not  attempt  any  concealment  of 
property  or  money,  or  escape — ^neither 
after  nor  before  suspicion  had  settled 
on  him — ^nor  even  when  set  at  liberty 
after  his  arrest  in  the  month  of  July 
1841. 

But  if  the  prisoner  be  purity,  let  us 
imagine  that,  from  the  time  of  learn- 
ing that  Huntley  had  become  possess- 
ed of  so  considerable  a  sum  of  money, 
the  prisoner  had  conceived  the  idea  of 
destroying  him  in  order  to  obtain  that 
money,  and  in  such  a  manner  as  to 
warrant  the  belief  of  the  neighbour- 
hood that  he  had  only  carried  into 
effect  his  previously  expressed  inten- 
tion of  gomg  off  to  America.  That 
in  pursuance  of  such  an  intention, 
Huntley  had  sent  his  clothes,  &c.,  on 
the  Friday,  to  the  prisoner's  house — 
that,  in  short,  they  formed  the  con- 
tents of  the  bag  or  sack,  which  the 
prisoner  was  seen  carrying  into  his 
house  on  the  Friday  afternoon.  That, 
either  alone  or  in  company  with  Gar- 
butt  or  Groundy,  he  allured  Huntley 
into  Crathorne  Wood,  under  the  pre- 
text of  shooting  a  hare,  and  enjoying 
a  pleasant  supper  together ;  which 
Huntley,  who  might  have  become  lo- 
quacious through  previous  drinking 
with  the  prisoner,  and  possibly  Gar- 
butt  and  Groundy,  or  one  of  them  — 
mentioned  to  Maw,  in  a  merry  hu- 
mour, on  meeting  him  on  the  road,  as 
described  by  Maw.  That  he  may  have 
been  shot,  either  in  the  wood,  or  on 
the  highroad,  where  the  blood  was 
found  ;  and  his  body  buried  for  a 
while,  or  concealed  in  the  wood  till  it 
could  be  permanently  disposed  of. 
That  the  prisoner  then  returned  to  his 
own  house,  and  having  been,  possibly, 
alarmed  by  some  noise  into  the  suspi- 
cion that  his  motions  had  been  watch- 
ed, slipped  out,  shortly  afterwards,  to 
ascertain  whether  there  were  any 
grounds  for  his  fears.  That  he  then 
cleansed  himself  from  any  marks  of 
the  deed  in  which  he  hsid  been  en- 
gaged, and  resolved  on  the  course 
he  should  pursue — namely,  to  give 
out  that  he  had  sent  Huntley  on  his 
way  to  America.  That,  finding  the 
current  of  suspicion  setting  in  more 
strongly  against  him  than  he  had  an- 


ticipated, he  resolved,  on  due  deliber- 
ation, distrusting  the  chance  of  escap- 
ing by  flight,  to  stay  and  brave  it  out' 
by  a  bold  and  consistent  adherence  to- 
the  fiction  of  Huntley's  having  gone 
off  secretly  to  America.  That  if  neither 
Garbntt  nor  Groundy  had  been  origin- 
ally parties  to  the  murder,  the  pri. 
soner  may  have  taken  both,  or  either, 
subsequently,  into  his  confidence,  to 
secure  his  or  their  assistance  in  suc- 
cessfully disposing  of  the  body  ;  re- 
warding him  or  them  by  a  sum  of 
money,  which  he  might  have  repre- 
sented as  being  the  greater  portion  of 
what  he  had  found  on  the  person  of 
Huntley.  That,  the  prisoner,  either 
alone,  or  assisted  by  one  or  both  of 
these  men,  afterwards  disinterred  the 
body,  if  temporarily  buried,  or  re- 
moved it  from  any  place  where  it  had 
lain  hid,  and  carried  it  to  Stokesley 
Beck,  at  night-time,  and  thrust  it 
naked,  into  a  hole  which  they  dug 
into  the  bank  of  the  Beck,  as  a 
place  distant,  secluded,  and  likely  to 
escape  suspicion — bringing  home  the 
bloody- clothes  and  burning  them  as 
soon  as  possible.  That  subsequently, 
he  became  agitated,  silent,  and  re- 
served— tormented  by  his  own  reflec- 
tions, and  terrified  by  the  continued 
strength  of  public  suspicion,  and  the 
search  after  Huntley's  body.  That 
his  object  being  to  divert  the  searchers, 
if  possible,  from  proceeding  towards 
Stokesley  Beck,  he  conceived  himself 
likely  to  attain  that  end  by  himself 
suggesting  that  the  body  might  be 
found  there — a  bold  and  desperate  ex- 
pedient, founded  on  the  belief  that 
any  suggestion  of  that  sort  by  him, 
would  certainly  be  disregarded.  That, 
finding  the  search  at  length  aban- 
doned, and  the  vehemence  of  public 
suspicion  to  be  abating,  but  yet  ren- 
dering his  continuance  at  Hutton- 
Rudby  troublesome  and  dangerous, 
he  resolved  to  transfer  his  residence, 
under  a  feigned  name,  to  Barns- 
ley.  That  when,  many  years  after- 
wards, so  abruptly  challenged  as  the 
murderer  of  Huntley,  he  was  thrown 
off  his  guard,  so  as  to  forget  the  no- 
toriety of  his  having  possessed  the 
clothes  and  property  of  Huntley,  and 
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deny  that  fact  to  the  officer  who  took 
him  into  custody.  That  he  was  dis- 
mayed by  the  appearance  of  Groundy 
against  him,  and  dared  not  ask  him 
any  questions,  lest  he  should  thereby 
reveal  more  of  the  transaction ;  and, 
consequently,  felt  compelled  to  con- 
tent himself  with  a  general  denial  of 
Groundy's  statements.  That  he  in- 
ward! j'  shrunk  from  the  frightful  spec- 
tacle of  the  shattered  skull,  knowing 
it  to  be  that  of  Huntley — and  that 
HOBKOR  looked  up  at  him  from  these 
eyeless  sockets. But  stay  !  A  sud- 
den stir  announces  the  return,  after  a 
long  absence,  of  the  jury;  and  the 
crowded  court  is  quickly  hushed  into 
agitated  silence,  as  the  jury  enter — 
the  foreman  carrying  with  him  the 
skull  and  bones  ;  and  the  prisoner  is 
replaced  at  the  bar  to  hear  his  doom. 
The  judge  has  in  readiness,  but  con- 
cealed, the  black  cap,  should  it  become, 
within  a  few  moments,  his  dreadful 
duty  to  pronounce  sentence  of  death 
upon  the  prisoner.  The  names  of  the 
jury  are  called  over  one  by  one,  and 
the  prisoner  eyes  them  with  unutter- 
able feelings.  Then  comes  the  fear- 
ful moment. 

Clerh  of  Arraigns. — Gentlemen  of 
the  Jury,  are  you  agreed  upon  your 
verdict?  Do  you  say  that  Eobert 
Goldsborough,  the  prisoner  at  the  bar, 
is  guilty  of  the  murder  and  felony  with 
which  he  stands  charged,  or  not  guilty? 

Foreman. — Not  Gdilty. 

Clerh  of  Arraigns. — Gentlemen  of 
the  Jury,  you  say  that  the  prisoner  at 
the  bar,  Eobert  Goldsborough,  is  not 
guilty.  That  is  your  verdict ;  and  so 
you  say  all  ? — (To  the  Governor  of  the 
Castle) — "  Eemove  the  prisoner  from 
the  bar." 

The  verdict  did  not  seem  wholly  un- 
expected by  the  audience ;  and  it  was 
received  in  blank  silence.  The  pri- 
soner exhibited  no  symptoms  of  satis- 
faction or  exultation  on  hearing  the 
verdict  pronounced;  but  maintained 


the  same  phlegmatic  oppressed  air 
which  he  had  exhibited  throughout. 
As  soon,  however,  as  he  was  removed 
from  the  bar,  and  before  he  had  quit- 
ted the  dock,  he  whispered,  with  trem- 
ulous eagerness,  in  the  ear  of  the  offi- 
cer— "  Can  they  M/  me  again,  lad  f  " 
"No ;  thou's  clearof  it  now,  altogether," 
was  the  reply:  on  which  Goldsborough 
heaved  a  very  deep  sigh,  and  said,  "If 
they'd  put  me  on  my  trial  in  1830,  I 
could  have  got  plenty  to  come  forward 
and  clear  me."  Within  half  an  hour 
afterwards,  he  was  seen  dressed  as  he 
had  appeared  at  the  bar  of  the  court, 
only  that  he  had  his  hat  on,  and  car- 
ried a  small  bundle  of  clothes  tied  up 
in  ablue  and  white  cotton  handkerchief 
under  his  arm,  walking  quietly  out  of 
the  frowning  gates  of  York  Castle, 
once  more  a  free  man,  to  go  whither- 
soever he  chose.  He  was  quickly  join- 
ed by  two  mean-looking  men ;  and 
spent  the  next  hour  or  so  in  walking 
about  the  town,  and  looking  into  the 
various  shop-windows,  occasionally 
followed  by  a  little  crowd  of  boys  and 
others  who  had  recognised  him. 

How  now  say  tou,  candid  and  at- 
tentive reader?  Had  you  been  upon 
the  jury,  should  youhave  said — Guilty, 
or  Not  OuUty  f 

*«*  I  asked  a  very  eminent  judicial 
personage  to  read  this  sketch,  and  then 
favour  me  with  his  opinion  as  to  the 
prisoner's  guilt  or  innocence.  His  lord- 
ship did  so,  and  said,  "  I  have  never 
read  or  known  of  a  more  interesting, 
and  seldom  of  a  more  difficult  case. 
Had  I  tried  it,  I  should  have  felt  great 
anxiety ;  but  I  think  that,  upon  the 
whole,  I  should  have  been  inclined  to 
tell  the  jury  that  the  evidence  was  not 
quite  strong  enough  to  warrant  a  con- 
viction. The  Scottish  verdict  of  '  Not 
proven,'  would  have  exactly  met  the 
case ;  and  if  I  had  had  the  power  to 
recommend  such  a  verdict,  my  mind 
would  have  been  greatly  relieved," 
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Me  Alison's  "Life  of  the  Dake  of 
Marlborough "  is  an  enchaining  ro- 
mance— the  romance  of  a  dazzling  but 
stern  reality ;  and  Marlborough  is  its 
equally  stern  and  dazzling  hero.  It 
is,  moreover,  a  romance  equally  excit- 
ing and  instructive  to  both  soldier  and 
civilian ;  told,  too,  with  the  scrupulous 
truthfulness  befitting  reality,  and  by 
one  of  sagacity  sufficient  to  perceive 
that,  by  so  doing,  he  would  preserve 
the  ethereal  essence  of  the  romance, 
rendering  it  intense  to  readers  formere 
excitement  (whose  name,  alas !  is  now 
legion),  while  irradiating  the  path  of 
plodding  inquirers  after  mere  matter 
of  fact.  We  assert  that  in  these  vol- 
umes are  to  be  found  many  essential 
elements  of  the  most  enthralling  ro- 
mance of  actual  lifct*  Hairbreadth 
personal  'scapes  of  the  hero,  from  cap- 
tivity and  death ;  glorious  battles,  but 
of  long  doubtful  issue ;  devouring  and 
undying  love ;  plots  and  counterplots 
without  end,  now  on  a  grand,  then  on 
a  paltry  scale,  national  and  individual ; 
implacable  animosities,  deadly  jealous- 
ies; enthusiastic  gratitude  suddenly 
converted  into  execrable  ingratitude ; 

•  Blackaeods  Magaane,  Feb.  1852. — "  The 
ZifeofJohn  Dvke  of  MarWorough ;  with  some 
Account  ofhig  Coniemporanes^  and  of  the  War 
of  th£  Sueceggion.  By  Abchib&ld  Alison, 
LL.D.  Second  edition,  greatly  enlarced.  3 
vols.  8vo.  William  Binckwood  and  Sons, 
Edinburgh  and  London.    1852." 

t  "How  much  do  the  events  of  real  life 
outstrip  all  that  romance  has  figured  orwould 
venture  to  portray?"  observes  Mr  Alison  (vol. 
X.  p.  403),  in  describing  the pioiisand  enthusi- 
astic greeting  given  by  Prince  Eugene  to  his 
aged  mother,  whom  he  had  not  seen  since 
his  youth,  having  been  driven  into  exile  by 
the  haughty  Louis  XIV.,  on  whom  he  had 
since  inflicted  such  crushing  defeats,  and  at 
whose  expense  he  had  become  so  great  a 
hero !  This  interview  took  place  at  Brussels, 
whither  Eugene  eagerly  repaired,  immediate- 
ly after  the  bloody  victory  of  Oudenarde. 
"The  fortnight  I  spent  with  hei'  was  the 
happiest  of  my  life,"  said  her  laurelled  son. 


court  favour  now  blazing  in  its  zenith, 
then  suddenly  and  disastrously  eclips- 
ed ;  stern  fortitude,  magnificent  hero- 
ism amidst  exquisite  trials  and  tre- 
mendous dangers ;  the  wasting  anxie- 
ties of  the  statesman's  cabinet  and  the 
warrior's  tent ;  what  would  one  have 
more?  And  yet  there  is  more,  and 
mnch  more,  to  be  found  in  these  vol- 
umes, as  we  shall  hereafter  see. 

Mr  Alison's  hero  is  he  who  was 
known  as  the  "handsome  English- 
man ; "  a  title  conferred  upon  him,  not 
by  sighing  ladies  fair,  but  by  a  man 
who  saw  him  in  his  blooming  youth, 
in  his  twesty-second  year — ^by  no  less 
a  personage  than  the  great  warrior 
Turenne,  under  whose  auspices  he  be- 
gan playing,  very  eagerly,  the  brilliant 
game  of  soldiering.  Thiswastjiiiejnat- 
ter,  as  the  lawyers  would  say,  of  the 
French  against  the  Dutch,  wherein  he 
learned  the  art  by  which  he  afterwards 
gave  his  teachers  fearful  evidence  of 
the  extent  of  his  obligation  to  them. — 
And  he  was  handsome.  Of  that  fact 
Mr  Alison  has  enabled  us  to  judge,  by 
a  fine  portrait,  after  Sir  Godfrey  Knel- 
ler,  of  Marlborough  when  in  the  prime 
of  manhood.  We  cannot  conceive  a 
nobler  countenance  than  here  looks  on 
the  reader ;  it  is  the  perfection  of  man- 
ly beauty.  There  is  a  certain  serene 
frankness,  a  dignityj  a  subdued  viva- 
city and  power  in  those  symmetrical 
features,  which  would  have  enchanted 
Phidias.  The  Englishman  thinks,  and 
his  pulse  quickens  the  while,  of  that 
countenance,  now  so  tranquil,  sudden- 
ly inflamed  at  Blenheim,  Bamilies,  Ou- 
denarde, Lille,  Malplaquet ;  then  excit- 
ed by  the  anxieties  of  harassing  states- 
manship, and  the  indignities  inflicted 
by  envy,  malevolence,  and  ingratitude; 
by-and-by  relaxed  with  grief,  by  the 
loss  of  an  only  son ;  and  finally  beam- 
ing with  proud  tenderness  upon  a  beau- 
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tiful,  gifted,  idolised,  and  idolising  wife 
— one  who,  after  his  death,  loftily  spurn- 
ed a  dacal  suitor  for  her  widdwed  hand, 
saying,  "  If  you  were  the  emperor  of 
the  world,  I  would  not  permit  you 
to  succeed  in  that  heart  which  has 
been  devoted  to  John  Duke  of  Marl- 
borough."* No  man  or  woman  can 
read  Uiese  words  without  a  swelling 
heart,  and  a  belief,  which  he  would  be 
loth  to  have  disturbed,  that  they  indi- 
cated a  noble  nature.  What  must  such 
a  man,  he  will  say,  have  thought  of 
such  a  woman?  what  must  such  a 
woman  have  felt  for  such  a  man? 
Each  bound  to  the  other,  through  all 
the  vicissitudes  of  life,  in  adamantine 
bonds  of  love  and  admiration !  each, 
too,  possessing  great  qualities,  materi- 
ally affecting  those  of  the  other,  as 
well  for  good  as  for  evil ! 

Nor  was  this  remarkable  man  pos- 
sessed of  a  handsome  countenancte 
only.  His  person  and  gesture  were 
dignified,  graceful,  and  commanding. 
He  had  indeed  a  signal  presence ;  he 
was  a  perfect  master  of  manner,  and 
his  address  was  so  exquisitely  fasci- 
nating as  to  dissolve  fierce  jealousies 
and  animosities,  lull  suspicion,  and 
even  beguile  the  subtlest  diplomacy  of 
its  arts.  His  soothing  smile  and  win- 
ning tongue,  equally  with  his  bright 
sword,  affected  the  destinies  of  em- 
pires. Before  the  bland,  soft-spoken 
commander,  "  grim-visaged  war,"  in 
the  person  of  Charles  XII.  of  Sweden, 
"  smoothed  his  wrinkled  front,"  and 
the  rigid  warrior-king,  at  his  instance, 
bade  adieu  to  the  grand  and  impor- 
tunate suitor  for  his  alliance,  Louis 
XrV.,  whom  it  was  the  great  mis- 
sion of  Marlborough  to  defeat  and 
humble.  The  consummate  diploma- 
tist was  never — no,  not  for  an  instant 
— thrown  off  his  guard :  his  watchful- 
ness knew  no  relaxation ;  and  his 
penetration  into  the  designs  of  the 
most  astute  was  quick  as  profound. 
He  was,  in  fact,  equally  great  in  camp 
and  cabinet — born  for  the  conduct  of 
affairs,  which  he  regulated  with  a  sort 
of  frigid  masterliness :  a  condition, 
however,  which  he  raaintained  by  rig- 
orous self-command ;  for,  as  we  shall 
*  AusoH,  vol.  ii.  p.  320. 


in  due  time  see,  he  had  powerful  feel- 
ings and  quick  sensibilities  to  sup- 
press and  restrain.  Lord  Bolingbroke 
said  of  him,  that  "he  was  the  greatest 
general  and  greatest  minister  that  this 
country  or  any  other  had  produced — 
the  perfection  of  genius,  matured  by 
experience."  If  we  may  presume  to 
say  it,  he  appears  to  have  been  one  of 
those  raised  up  by  Providence  as  a 
great  instrument,  for  a  great  exigency 
in  the  affairs  of  mankind.  It  is  true 
that  Marlborough  had  his  faults,  and 
grave  ones ;  but  the  genius  of  history 
is,  in  such  a  case,  equally  outraged  by 
any  attempt  at  suppression  or  exag- 
geration. "  In  estimating  the  char- 
acter of  the  dead,"  justly  observes  Mr 
Aytoun,  in  his  able  vindication  of  the 
memory  of  Claverhouse  against  certain 
incautious  allegations  of  the  most  bril- 
liant living  historian,  "  some  weight 
ought  surely  to  be  given  to  the  opin- 
ion of  contemporaries;"  and  one  of 
the  Duke  of  Marlborough's  most  emi- 
nent military  rivals  and  political  op- 
ponents, the  celebrated  Earl  of  Peter- 
borough, said  of  him,  in  a  noble  spirit, 
"  He  was  so  great  a  man,  that  I  have 
forgotten  Ms  faults."  -^  But  can  His- 
tory ?  No :  she  abdicates  her  func- 
tions, unless  she  records  truthfully, 
for  the  guidance  of  mankind,  both  the 
faults  and  the  excellencies  of  the  great 
characters  whom  she  has  undertaken 
to  delineate.  Without  scrupulous 
fidelity  here,  history  may  degenerate 
into  false,  dishonest,  and  mischievous 
eulogy  on  the  one  hand,  or,  on  tho 
other,  into  a  libel  and  a  He — a  lie  of 
unspeakable  baseness,  for  it  is  regard- 
ing the  dead,  who  cannot  burst  indig- 
nant from  the  tomb  in  which  they 
were  laid  with  honour,  it  may  have 
been  amidst  the  tears  and  sighs  of  a 
proud  and  bereaved  nation  : — a  lie  of 
unspeakable  wickedness,  for  it  is  de- 
signed to  live,  and,  living,  to  lie  to 
all  future  ages,  in  proportion  to  the 
strength  of  the  pen  which  writes  it. 
These  are  truths  to  whiph  the  heart 
of  mankind  instantly  responds  ;  and 
we  enunciate  them  here  only  by  way 
of  making  continudl  claim,  to  adopt 

t  Mr  Alison  seems  to  attribute  this  speecli, 
or  a  similar  one,  to  Lord  Bolisgbroke. 
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the  now  exploded  phraseology  of  Eng- 
lish law,  upon  the  attention  of  all  bio- 
graphers and  historians.  Not  that  we 
think  this  to  hare  been  rendered  ne- 
cessary by  any  recent  and  glaring 
cases — for  we  know  of  none  whatever 
among  English  men  of  letters,  in  the 
departments  just  referred  to,  in  which 
we  have  detected  any  iiitemtion  to  slan- 
der the  dead,  or,  either  favourably  or 
unfavourably,  misrepresent  the  living. 
We  indignantly  repudiate  the  bare  pos- 
sibility ;  and  only  desire  to  impress  the 
necessity  of  a  caution,  all  but  exces- 
sive, in  making  derogatory  imputa- 
tions upon  the  dead,  through  placing 
too  great  a  reliance  upon  the  tittle- 
tattle  of  days  gone  by,  written  or 
spoken;  upon  the  means  of  know- 
ledge possessed  by  those  who  gave 
currency  to  discreditable  rumours ; 
and  the  trustworthiness  of  contem- 
poraries, often  eager  rivals  outwitted 
m  the  game,  and  distanced  in  the  race 
of  life  and  distinction,  by  him  whom 
they  thereupon  revengefully  resolve 
to  blacken  before  the  eyes  of  poster- 
ity. We  concur,  in  a  word,  cordially 
with  Lord  Mahon  in  saying,  that 
which  we  are  bound  to  add  he  has 
uniformly  acted  up  to,  in  his  candid, 
luminous,  and  elegant  History: — "Un- 
justly to  lower  the  fame  of  a  political 
adversary,  or  uujustly  to  raise  the 
&me  of  an  ancestor — to  state  any  fact 
without  suiEcient  authority,  or  draw 
any  character  without  thorough  con- 
viction, implies  not  merely  Uterary 
failure,  hut  moral  guUt."  * 

That  the  Duke  of  Marlborough  is 
one  of  the  foremost  figures  in  the 
picture  of  England's  glory,  in  that 
radiant  quarter  crowded  by  her  war- 
riors and  statesmen,  is  undeniable ; 
and  so  is  Lord  Bacon,  who  stands 
forth  among  her  philosophers  a  very 
giant.  But  would  any  biographer  or 
historian  deal  justly,  who  failed  to  ap- 
prise us  of  the  real  blot  upon  the  char- 
actor  of  each  ?  Surely,  however,  he 
would  not  dwell  upon  that  blot  with 
eagerness  or  exultation  ;  but  point  it 
out  in  the  spirit  of  a  benignant  sad- 
ness ;  in  the  reluctant  discharge  of  a 

*  BUtary  of  England,  from  the  Peacs  tff 
Vtredit  to  tluU  of  Aix-la-ClMpMe,  vol.  i.  p.  3. 


painful  duty;  and  that  only  after  hav- 
ing deliberately  weighed  everything 
that  a  judicial  mind  would  require, 
before  arriving  at  a  conclusion  so  hu- 
miliating to  humanity. 

Four  Uving  writers,  of  high  person- 
al character,  of  great  eminence  inthe 
ranks  of  literature,  and  characterised 
almost  equally  by  painstaking  indus- 
try in  the  collection  of  materials,  but 
clothing  the  results  of  their  researches 
in  very  different  styles  of  composition, 
have  respectively  placed  on  record 
their  deliberate  estimate  of  the  moral 
and  political  character  of  the  Duke  of 
Marlborough.  These  writers  are — Mr 
Hallam,  Lord  Mabon,  Mr  Macaulay, 
and  Mr  Alison.  Mr  Hallam's  writ- 
ings are  already  English  classics.  He 
is  a  stem,  straightforward,  indepen- 
dent, learned  man,  of  great  and  exact 
knowledge.  His  style  is  pure,  yet 
characterised  chiefly  by  a  kind  of  rug- 
ged vigour.  Thus  has  he,  in  his  Con- 
stitutional History,  dealt  with  the 
Duke  of  Marlborough: — "What,  then, 
must  we  think,  if  we  find,  in  the 
whole  of  this  great  man's  political 
life,  nothing  but  ambition  and  rapa- 
city in  his  motives,  nothing  but  treach- 
ery and  intrigue  in  his  means?  In 
short,  his  whole  life  was  such  a  pic- 
ture of  meanness  and  treachery  that 
we  must  rate  military  services  very 
high  indeed,  to  preserve  any  esteem 
for  his  memory.  *  *  *  The  extreme 
selfishness  and  treachery  of  his  char- 
acter make  it  di£Scult  to  believe  that 
he  had  any  further  view  than  to  se- 
cure himself  in  the  event  of  a  revolu- 
tion, which  he  deemed  probable.  His 
interest,  which  was  always  his  deity, 
did  not  lie  in  that  direction  ;  and  his 
great  sagacity  must  have  perceived 
it."  These  are  blighting  words,  and 
they  faU  from  a  writer  of  great  au- 
thority, yet  liable  to  the  suspicion  of 
occasionally  labouring,  however  un- 
consciously, under  political  bias.  Lord 
Mahon,  in  his  "  History  of  England," 
speaks  with  the  utmost  temper,  for- 
bearance, and  unwillingness,  but  in 
unequivocal  condemnation  of  one  im- 
portant act  of  Marlborough.  He  states 
that  "  the  extent  of  infidelity"  to  the 
cause  of  the  Revolution,  among  lead- 
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ing  ministerial  statesmen,  "  which 
has  more  recently  come  to  light  from 
the  publication  of  original  papers,  is 
truly  appalling.  Above  all,  it  is  with 
shame  and  sorrow  that  I  write  it,  the 
Duke  of  Marlborough's  conduct  to  the 
Stuarts  is,  indeed,  a  foul  blot  on  his 
illustrious  name."  After  reciting  facts 
which  seem,  unfortunately,  incontest- 
able, he  adds  mournfully,  "  What  de- 
fence can  possibly  be  offered  for  such 
conduct  ?  "  Mr  Macaulay  writes  in  a 
spirit  of  deadly  detestation  of  Marl- 
borough. This  gentleman,  it  need 
hardly  be  said,  is  a '  gifted  disciple  of 
the  same  political  school  as  Mr  Hal- 
lam — a  man  of  very  great  ability;  and 
his  History  promises  to  constitute  a 
splendid  addition  to  the  stock  of  en- 
during English  literature.  It  will  also 
have  a  powerful  and  widespread  influ- 
ence, whether  for  good  or  for  evil,  over 
the  minds  not  only  of  literary  and 
political  students,  but  of  that  huge 
class  who  are  content  to  let  others 
think  for  them ;  for  its  tone  is  one 
ever  confident  and  peremptory ;  the 
knowledge  wliich  it  displays  is  obvi- 
ously as  extensive  as  minute ;  he  is  a 
consummate  master  of  English,  and 
writes  with  such  alluring  brilliance 
as  renders  it  nearly  impossible  to  lay 
down  bis  volumes  till  the  perusal  of 
them  has  been  finished,  or  to  pause,  as 
one  goes  along,  to  reflect  and  weigh. 
Hence  the  great  moral  responsibility 
which  such  a  writer  incurs ;  and  all 
are  interested  in  warning  him,  as  he 
proceeds  with  his  great  undertaking, 
to  throw  himself  as  thoroughly  as  he 
may  be  able  into  the  judicial  char- 
acter. We  wish  that  such  a  writer 
had  never  cared  a  single  straw  for 
either  Whig  or  Tory.  As  for  his 
style,  it  is  one  of  uncommon  force 
and  vividness,  but  somewhat  deficient 
of  the  simplicity,  repose,  and  dignity 
of  history.  What  a  contrast  to  the 
immortal  composition  of  Hume !  to 
whom  he  stands  in  perilous  proxim- 
ity, absolutely  challenging  compari- 
son. Before  parting  with  this  bril- 
liant writer,  we  would,  as  one  of  the 
public  which  is  proud  of  him,  ofier 
him,  in  the  most  friendly  spirit,  an 
earnest  hint  that  he  would,  in  con- 


tinuing his  labours,  disengage  the  true 
events  of  history  from  merely  local 
and  temporary  details ;  and  be  search- 
ingly  on  his  guard  in  dealing  with 
characters  and  principles  which  run 
counter  to  his  own  views  and  opin- 
ions. Let  us  now  see  in  what  terms 
Mr  Macaulay  has  ventured  to  speak 
of  one  of  the  greatest  men  who  ever 
figured  in  our  history.  He  says  that 
Marlborough  was  a  man  "not  less 
distinguished  by  avarice  and  baseness 
than  by  capacity  and  energy — as  one 
whose  renown  was  strangely  made 
up  of  infamy  and  glory ;  thrifty  in  his 
very  vices,  levying  ample  contribu- 
tions on  ladies  enriched  by  the  spoils 
of  more  liberal  lovers."  A  "  letter 
written  with  a  certain  elevation,  was 
a  sure  mark  that  he  was  going  to 
commit  a  baseness."  Another  is 
written  "  with  that  decorum  which  he 
never  failed  to  preserve  in  the  midst 
of  guilt  and  dishonour."  And  finally, 
he  already  thus  stands  before  poster- 
ity in  the  pages  of  Mr  Macaulay  : — 

"  So  inconsistent  is  human  nature, 
that  there  are  tender  spots  even  in 
seared  consciences.  And  thus  this 
man,  who  had  owed  his  rise  in  life  to 
his  sister's  shame,  who  had  been  kept 
by  the  most  profuse,  imperious,  and 
shameless  of  harlots,  and  whose  pub- 
lic life,  to  those  who  can  look  steadily 
through  the  dazzling  blaze  of  genius 
and  glory,  will  appear  a  prodigy  of  tur- 
pitude, believed  implicitly  in  the  reli- 
gion which  he  had  learned  as  a  boy, 
and  shuddered  at  the  thought  of  for- 
mally abjuring  it.  A  terrible  alterna- 
tive was  before  him.  The  earthly  evil 
which  he  most  dreaded  was  poverty. 
The  one  crime  from  which  his  heart  re- 
coiled was  apostasy.  And  if  the  de- 
signs of  the  Court  succeeded,  he  could 
not  doubt  that  between  poverty  and 
apostasy  he  must  soon  make  his 
choice.  He  therefore  determined  to 
cross  those  designs ;  and  it  soon  ap- 
peared that  there  was  no  guilt  and  no 
disgrace  which  he  was  not  ready  to  in- 
cur, in  order  to  escape  from  the  neces- 
sity of  parting  either  with  his  places 
or  with  his  religion."  * 

*  Macaulay's  History  of  England  f rim  tits 
Accession  0/  James  JJ.,  p.  25S. 
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Such  was  Marlborough,  according  to 
Mr  Macaulay ;  and  when  we  bear  in 
mind  that  he  has  yet  to  deal  with 
thirty-four  years'  public  life  of  this  il- 
lustrious personage,  whom  he  may  at 
this  moment  be  painting  in,  if  possi- 
ble, still  darker  colours  than  the  above, 
we  may  feel  excused  in  feeling  anx- 
iety, not  only  on  patriotic  grounds,  but 
on  Mr  Macaulay  s  own  account. 

The  last  of  our  four  living  writers 
dealing  with  Marlborough  is  Mr  Ali- 
son*— a  gentleman  who  has  confer- 
red world-wide  service,  and  earned  an 
enduring  celebrity  in  English  letters, 
by  the  fidelity  and  power  with  which 
he  has  recorded  the  mightiest  series  of 
events  which  the  world  has  hitherto 
seen,  and  enforced  their  true  teaching. 
That  his  "  History  of  Europe  "  is  not 
open  to  criticism,  it  were  childishness  to 
deny  ;  but  the  maculcB  disappear  when 
set  against  his  uniform  and  even  fasti- 
dious fidelity,  his  prodigious  industry, 
his  dispassionate  candour  in  dealing 
with  men  and  events,  hishuge  accumu- 
lation of  important,  instructive,  and 
deeply-interesting  facts,  which  but  for 
him  might  have  been  irrecoverably 
dispersed,  and  his  vivid  and  picturesque 
eloquence.  Few  must  they  be  of  his 
readers  who  have  not  hung  breathless 
over  his  battle-scenes  on  flood  and 
field ;  hearing  again  the  awful  roar  of 
the  cannonade,  thedeadlyrattleof  mus- 
ketry, the  thundering  charge  of  cav- 
alry, the  steady  tramp  of  vast  columns 
of  infantry ;  beholding  the  glistening  of 
sabre  and  bayonet,  and  all  the  bloody 
scene,  now  fearfully  visible,  and  then, 
again,  as  fearfully  invisible,  for  a  while, 
.  amid  the  sulphm'ous  smoke !  Again, 
Mr  Alison  always  places  his  attentive 
Reader  well,  before  entering  into  the 
battle  or  siege ;  giving  him  an  admir- 
able idea  of  localities,  without  a  know- 
ledge of  which  his  picture  would  be- 
come like  the  cloudy  but  glistening 
confusion  of  the  latter  productions  of 
Turner.  All  this,  however,  is  subordi- 
nate to  the  moral  and  political  aspect 
of  those  turbulent  times  and  multitud- 
inous transactions  with  which  Mr  Ali- 
son had  to  deal :  an  aspect  which  he 
keeps  steadily  before  his  reader's  eye, 
*  Since  become  Sir  Archibald  Aiison,  Barb. 


and  thus  instructs  while  delighting 
him ;  making  the  past  truly  and  prac- 
tically tributary  to  the  future.  He  is 
ever  watchful  of  the  effect  produced  on 
affairs,  civil  or  military,  by  overmas- 
tering personal  character,  which,  with 
its  workings,  he  develops  patiently 
and  distinctly :  and  so  with  combina- 
tions of  men  and  parties ;  with  systems 
of  policy  abruptly  changed,  or  subtilely 
varied  to  suit  purposes,  and  gain  ob- 
jects, not  at  first  sight  visible  or  easily- 
suspected.  Either  by  natural  consti- 
tution or  from  long  habit,  there  may 
be  observed  in  Mr  Alison  a  disposition 
to  take  large  views  of  human  affairs  ; 
to  deal  with  mankind  and  their  trans- 
actions in  masses,  and  on  a  grand 
scale  :  a  tendency  this,  which,  if  ac- 
companied by  accurate  thinking,  and 
due  attention  to  details, proportionably 
indicates  the  highest  order  of  historical 
genius.  But  we  must  repeat  the  re- 
mark, and  with  it  close  these  general 
observations,  that  Mr  Alison's  capital 
qualification  as  an  author,  especially  a 
biographical  and  historical  author,  ap- 
pears to  us  to  be  his  unvarying  love  of 
truth,  in  comparison  with  which  all 
other  objects  which  can  be  contem- 
plated by  an  author  are  absolutely  as 
nothing. 

It  was  with  no  little  interest  that 
we  saw  the  announcement  of  Mr  Ali- 
son's being  engaged  upon  an  elaborate 
Life  of  Marlborough ;  who  would  then 
be  dejjicted  by  the  same  faithful  pen- 
cil Vfhich  has  delineated  Wellington. 
These  are  two  of  the  names  which  glit- 
ter brightest  in  the  rolls  of  fame,  and 
Mr  Alison  is  able  thoroughly  to  appre- 
ciate each.  Let  us  ask,  in  passing, 
what  if  these  two  heroes  had  changed 
times  and  places  ?  Each  was  thrown 
on  troubled  and  terrible  times ;  each 
possessed  great  intellect,  and  resplen- 
dent military  genius.  Would  Marl- 
borough have  played  Wellington's,  or 
he  Marlborough's  part,  on  the  scene  of 
moral  and  political  action?  As  far  as 
the  illustrious  livingf  hero  is  concern- 
ed, the  question  admits  of  an  instant 
answer. 

t  The  Duke  of  Wellington  died  on  the  14th 
of  September  (1852),  ensninsr  the  Februaryin 
which  this  paper  was  written. 
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"We  have  now,  however,  the  charac- 
ter of  Marlborough  fairly  delivered 
into  the  hands  of  Mr  Alison,  to  be  dealt 
with  according  to  truth  and  honour. 
Will  he  concur  with  Mr  Hallam  and 
Mr  Macaulay  ?  If  he  do,  Marlborough 
must,  we  suppose,  be  henceforth  re- 
garded as  a  sort  of  splendid  fiend — ^re- 
velling in  hisdefiance  of  the  precepts  of 
honour,  morality,  and  religion :  prosti- 
tuting transcendent  powers  for  the  bas- 
est purposes,  and  exhibiting  the  vices 
of  our  nature  in  colossal  proportions. 
— Can  Mr  Alison  vindicate  his  hero 
against  the  sorrowful  censures  of  his 
noble  brother  historian  ?  No :  he  does 
not  attempt  it.  On  the  contrary,  he  is 
even  more  emphatic  in  denouncing  the 
faithlessness  of  Marlborough  than  Lord 
Mahon ;  placinghis  treachery  to  James 
II.,  "  in  a  moral  point  of  view,"  even 
deeper  in  infamy  than  that  of  Marshal 
Ney.  "  And  yet,"  says  he,  "  such  is 
often  the  inequality  of  crimes  and  pun- 
ishments in  this  world,  that  Churchill 
was  raised  to  the  pinnacle  of  greatness 
by  the  very  treachery  which  consigned 
Ney,  with  justice,  so  far  as  his  conduct 
is  concerned,  to  an  ignominious  death. 
History  forgets  its  first  and  noblest 
duty  when  it  fails,  by  its  distribution 
of  praise  and  blame,  to  counterbalance, 
as  far  as  its  verdict  can,  this  inequal- 
ity, which,  for  inscrutable,  but  doubtless 
wise  purposes,  Providence  has  permit- 
ted, in  this  transient  scene.  Charity 
forbids  us  to  scrutinise  such  conduct 
too  closely."*  This  is  conceived  in  a 
spirit  at  once  generous  and  just ;  and 
the  acknowledgment  thus  early  and 
pointedly,  of  Marlborough's  great  fault, 
is  marked  by  signal  discretion,  such  as 
is  likely  to  carry  the  reader  cheerfully 
along  with  his  author,  and  induce  a 
hearty  concurrence  in  his  ultimate  con- 
clusion. We  rejoice,  then,  that  Marl- 
borough has  fallen  into  such  hands ; 
and  shall  proceed,  as  briefly  as  is  con- 
sistent with  our  space,  and  the  import- 
ance of  the  subject — for  it  is  of  import- 
ance, and  great  importance,  too,  and 
Mr  Alison's  is  a  timdy  biography,  as 
we  shall  soon  show — to  give  such  an 
account  of  the  contents  of  these  two 
volumes  as  will,  unless  we  are  mis- 
*  Auson's  MarVborough,yo\.  i.pp.lB,17,18. 


taken,  induce  our  readers  to  become 
his. 

There  are  four  reasons  why  we  re- 
gard Mr  Alison's  new  work  as  spe- 
cially well-timed ;  and  we  believe  that 
our  readers  will,  without  difficulty, 
concur  in  these  reasons.  First,  a  full, 
fair,  and  popular  biography,  personal, 
political,  and  military,  of  the  great 
Duke  of  Marlborough,  has  recently 
become  a  matter  of  mere  justice,  be- 
cause of  the  blighting  denunciations 
of  his  conduct  and  character  which  Mr 
Macaulay  has  so  recently  exhibited  in 
bis  widely  circulated  volumes,  and  is 
doubtless  at  this  moment  engaged, 
totis  viribus,  in  enhancing.  Secondly, 
because  a  great  store  of  invaluable  ma- 
terials for  such  a  biography  is  in  ex- 
istence, the  principal  portion  having 
only  recently  become  so,  continuing, 
however,  in  a  state  which  renders  the 
whole  hut  a  sealed  book  to  the  public 
at  large.  Thirdly,  Mr  Alison  is  pecu- 
liarly qualified  to  deal  with  this  state 
of  things,  by  his  unbiassed  faithful- 
ness, and  the  multifarious  qualifica- 
tions which  he  has  acquired  in  the  pre- 
paration of  his  magnum  opus,  the  "  His- 
tory of  Europe  during  the  French  Ee- 
volution."  Lastly, becauseof  the  course 
of  public  events,  now  daily  becoming 
the  source  of  greater  anxiety  to  those 
who  look  beneath  the  surface,  and 
would  apply  efiectually  the  experience 
of  the  past,  in  order  to  comprehend  our 
present  position,  and  provide  against 
our  dark  and — as  to  some  eyes  it  may 
appear — blood-red  future.  Let  us  re- 
cur for  a  moment  to  the  second  of 
these  reasons,  in  order  to  give  the 
reader  a  just  idea  of  his  obligations  to 
Mr  Alison.  He  may  be  said  to  have 
sunk  shafts  into  five  mines.  First,  the 
"  Marlborough  Despatches,"  which  had 
lain  buried  in  an  unaccountable  man- 
ner till  the  month  of  October  1842, 
when  they  were  accidentally  discover- 
ed, under  a  mass  of  old  military  ac- 
counts, and  other  waste  paper,  by  Mr 
Whateley,  the  solicitor  of  the  present 
Duke  of  Marlborough.  In  the  himbei^ 
room  of  a  house  for  a  long  series  of 
years  used  as  the  steward's  residence, 
there  lay,  one  upon  another,  three  large 
boxes ;  and  it  was  in  the  undermost 
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one  tliat  Mr  Whateley  made  the  for- 
tunate discovery,  with  which  his  name 
will  ever  be  deservedly  associated,  of 
eighteen  folio  books,  bound  in  vellum — 
inestimable  documents !  "  being,  "says 
that  gentleman,  "  manuscript  copies  of 
despatches  and  letters  of  John  Duke  of 
Marlborough,  in  English,  French,  and 
some  few  in  Latin,"— extending  over 
the  resplendent  decennivm  from  1702- 
1712.    These  had  been,  to  that  mo- 
ment, totally  unknown  to  any  one 
living ;  and,  what  is  exceedingly  sin^ 
gular,  had  also  escaped  the  watchful 
and  anxious  eye  of  Archdeacon  Coxe, 
the  author  of  the  compendious,  elabor- 
ate, and  authentic  "Life  "of  the  great 
Puke.  These  precious  documents  were 
placed  in  the  hands  of  an  eminent  and 
accomplished  military  authority,  the 
late  Sir  George  Murray,  who  published 
at  intervals,  beginning  in  1845,  a  se- 
lection from  the  "  Despatches,"  in  five 
large  octavo   volumes,   ably  edited, 
with  copious  historical  and  military 
notes.  As  Mr  Alison  has  remarked.  Sir 
George's  "Marlborough  Despatches  ' 
constitute  a  work  of  inestimable  im- 
portance to  the  historian,  and  also  to 
the   military  reader;   but  they  will 
rarely,  if  ever,  be  opened  by  the  gene- 
ral reader.   We  ourselves  have  turned 
from  its  pages,  more  than  once,  hope- 
lessly, with  yet  a  feeling  that  they 
contained  matter  of  great  interest  and 
importance  to  a  competent  and  deter- 
mined military  or  historical   reader. 
This  is  Mr  Alison's  first  and  richest 
mine,  sunk  in  his  own  country.     In 
quest  of  another  he  crosses  the  Chan- 
nel, and  there  encounters  the  "Military 
Life  of  Marlborough,"  in  three  volumes, 
written  in  France  in  1807,  at  the  in- 
stance of  his  mighty  admirer,  Napo- 
leon:* "towards  the  composition  of 
which,"  says  SirGeorge  Murray,  every 
facility  of  information  was  afforded 
which  the  power  of  the  Emperor  could 
command."     This   Mr    Alison    pro- 

*  "Napoleon  hummed  the  well-known  air, 
Malbrook  t'm  va-t-m  guerre,  when  he  crossed 
the  Niemen  to  commence  the  Russian  cam- 
paign. The  French  nurses  used  to  frighten 
tlieu:  children  with  stories  of  Marlbrook/ — 
as  the  Orientals,  when  their  horses  start,  say 
they  seo  the  shadow  of  Eichard  Coeur-de- 
Lion  crossing  their  path."— ■i'rs^.,  iv.  v. 


Bounces  "the  best  military  narrative 
of  the  Duke's  exploits  which  has  yet 
appeared."    But  Mr  Alison  is  indebt- 
ed to  France  for  another  grand  source 
of  authentic  information  on  "  the  Con- 
tinental side  of  the  great  wars  waged 
by  Marlborough"— General  Pdot's  Col- 
lection of  original  Memoirs  and  Des- 
patches,  published   in   nine    quarto 
volumes,  and  entitled,  "  MSmoires  Mil- 
itaire   rglatifs  i  la  Succession  d'Es- 
pagne."     Again,  we  have  the  DsrfcA 
account  of  this  ever-memorable  war, 
published  at  the  Hague  in  1721 — ^the 
"magnificent  work"  of  Souiset,  in 
three  volumes  folio.    And  yet  again, 
Kaueler's    "  admirable    summary   of 
great  battles,  collected  from  the  best 
authorities,  and  annexed  tohis  splendid 
military  Atlas."    To  these  must  be 
added,  Archdeacon  Coxe's  "  Life,"  in 
three  volumes  quarto — "  the  most  au- 
thentic and  valuable  which  exists," 
founded  on  a  close  examination  of  all 
the  correspondence  known  to  be  in  ex- 
istence at  the  time  ;  but  liable  to  a 
serious  drawback — that   "  it  is  long 
and  expensive,  and  too  full  of  long 
documents,  and  letters,  in  the  text." 
What  are  all  these  works,  exclaims 
the  embarrassed  general  reader,  to  me 
— having  neither  time,  nor  inclination, 
nor  means  for  mastering  them  ?   Ton 
might  as  well  place  a  man  seeking 
for  a  richly-chased  golden  goblet  in 
the  midst  of  the  Califomian  or  Aus- 
tralian gold-fields,  and  point  him  with 
exultation  to  piles  of  sacks  filled  with 
the  auriferous  dust !    Now  Mr  Alison 
has,  in  the  two  moderate-sized  volumes 
before  us,  presented  the  impatient  ap- 
plicant with  his  desired  goblet,  and 
entitled  himself  thereby  to  due  grati- 
tude.   He  is  scrupulous  in  owning  his 
obligations,  and  also  in  enabling  his 
reader  at  once,  if  disposed,  to  verify 
facts,  and  extend  his  inquiries,  by  plac- 
ing at  the  end  of  every  paragraph,  as  in 
his  "History  of  Europe,"  the  anthori-> 
ties  on  which  that  paragraph  is  found- 
ed. To  these  are  added  a  carefully  pre- 
pared map  of  France  and  the  Nether- 
lands, "so  arranged  as  to  show  th6 
positions  of  every  place,  in  strict  ac- 
cordance with  the  text ; "  and  plans  of 
the  battles,  accurately  reduced  from 
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tlie  great  German  work  of  Kausler, 
"  so  well  known  from  the  splendour  of 
its  finishing,  and  the  accuracy  of  its  de- 
tails." To  all  this  we  have  yet  to  add, 
that  Mr  Alison  appears  also  to  have 
consulted  every  otner  work  hitherto 
published,  having  reference  to  the  per- 
sonal or  military  life  of  his  hero,  and 
to  he  familiarly  acquainted  with  every- 
thing of  importance  that  has  appeared, 
cither  contemporaneously  or  subse- 
quently, concerning  the  part  which 
the  Duke  of  Marlborough  took,  or  is 
supposed  to  have  taken,  in  the  mo- 
mentous politics  of  the  day. 

We  have  taken  the  trouble  of  being 
thus  particular,  out  of  justice  to  Mr  Ali- 
son ;  for  without  this  detail,  neither 
the  value  nor  the  extent  of  his  labours 
could  have  been  appreciated  by  the 
reader  ;  who,  if  he  share  our  fate,  will 
be  carried  evenly  and  rapidly  along, 
from  the  beginning  to  the  end  of  these 
two  eloquent  volumes,  charmed  with 
the  result,  but  never  adverting  to  the 
laborious  and  praiseworthy  process. 
And  we  repeat  that  all  this  is  thorough- 
ly tanti — as  a  matter  of  even  justice 
to  the  sedulously-slandered  illustrious 
dead,  in  this  respect  sharing  the  fate 
of  a  prophet,  who  is  not  without  hon- 
our, save  in  his  oum  country,  (for  abroad, 
Marlborough's  memory  is  radiant  with 
imperishable  glory),  and  also  because, 
as  we  have  intimated,  there  is  a  por- 
tentous resemblance  between  Marl- 
borough's time  and  our  own.  He  was 
the  great  champion  of  Protestant- 
ism, in  its  tremendous  encounter  with 
Popery,  of  which  Louis  XIV.  was 
the  worthy  and  formidable  exponent. 
"The  siege  of  Lille,"  says  Mr  Alison, 
at  the  close  of  his  first  volume,  "  one 
of  the  most  memorable  and  glorious 
of  which  there  is  any  mention  in  his- 
tory, like  those  of  Troy  and  Carthage 
in  ancient,  and  Malta  and  Jerusalem 
in  modern  times,  was  not  merely  the 
theatreofcontest  between  rival  powers, 
but  of  struggle  between  contending 
principles  and  rival  faiths.  The  great 
contest  between  the  Bomish  Church 
and  the  Beformation  ultimately  issued, 
as  all  such  schisms  in  belief  must  issue, 
in  a  terrible  war.    Louis  was  the  head 


of  the  ancient,  Marlborough  the  cham- 
pion of  the  new,  faith.  The  circum- 
stance of  the  Spanish  Succession  was 
but  an  accident,  which  brought  into 
the  field  forces  on  either  side,  previ- 
ously arranged  under  these  opposite 
banners.  It  was  the  great  division  of 
men's  minds  which  drew  them  forth, 
in  such  strength,  into  the  field  of 
war."*  Now  let  any  thinking  person 
of  1852  survey  the  existing  attitudes 
of  these  fearful  and  implacable  belli- 
gerents, as  exhibited  in  their  relations, 
both  in  this  country  and  on  the  Conti- 
nent, and  in  certain  recently-developed 
political  conditions,  which  they  are  ra- 
pidly moulding,  and  arranging  with 
a  view  to  action  on  a  scale  such  as 
the  world  has  perhaps  never  witness- 
ed ;  and  the  "  boldest  may  hold  his 
breath  for  a  time."  He  will  at  length, 
probably,  ask,  not  without  anxiety — 
Where  are  we  to  look  for  our  Marl- 
borough by-and-bjr?  and  perhaps  he 
may  add,  with  an  indignant  sigh.  We 
would  not  treat  him  as  our  fathers 
treated  theirs ! 

The  romance  of  the  "  Life  of  Marl- 
borough "  begins  with  the  very  be- 
ginning of  that  life.  He  bursts  upon 
us  a  beautiful  boy,  fascinating  every- 
body by  his  charming  manners — the 
little  heir  to  the  all  but  ruined  for- 
tunes of  an  ancient  and  loyal  family, 
which,  on  the  father's  side,  had  come 
in  with  the  Conqueror,  while  in  his 
mother's  veins  ran  the  blood  of  the 
illustrious  Sir  Francis  Drake.  He 
had  an  only  sister,  who,  a  victim  to  the 
licentiousness  of  the  times,  became 
mistress  of  the  future  James  II.,  the 
great  patron  of  her  brother,  and 
to  whom  she  bore  a  son:  who,  as 
Duke  of  Berwick,  was  destined,  almost 
single-handed,  to  uphold  the  tottering 
throne  of  Louis  XIY.  against  the  ter- 
rible sword  of  her  brother !  That  son, 
commanding  the  forces  of  France  and 
Spain  during  the  War  of  the  Succes- 
sion, almost  counterbalanced,  by  his 
military  genius,  his  uncle's  victories 
in  Germany  and  Flanders !  Lord 
Bolingbroke  said  of  his  nephew,  that 
"  he  was  the  hcst  great  man  that  ever 
»  Vol  i.  pp.  447, 44S. 
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existed" — and  of  the  uncle,  as  we 
have  seen,  that  "  he  was  the  perfec- 
tion of  genias  matured  by  experience 
— the  greatest  general  and  greatest 
minister  that  our  country,  or  any 
other,  has  produced."  These  two 
great  personages  were  signalised  by 
the  same  grand  qualities  of  military 
genius,  of  humanity  in  war,  of  virtu- 
ous conduct  in  private  life :  would, 
however,  we  could  say  that  the  elder 
hero  had  no  bar  sinister  on  his  moral, 
as  the  younger  had  on  his  heraldic, 
'scutcheon !  Forgetting,  however,  for 
a  moment  that  solitary  blot  —  would 
we  could  forget  it  for  ever !  — let  us 
concur  with  Mr  Alison  in  noting  so 
singular  and  interesting  a  coincidence, 
that  "  England  has  equal  cause  to  be 
proud  of  her  victories,  and  her  defeats, 
in  that  warfare ;  for  they  both  were 
owing  to  the  military  genius  of  the 
same  family,and  that  one  cfh«r  own."  * 
There  was  a  difference  of  twenty 
years  between  them ;  and  it  is  again 
singular,  that  each,  at  the  same  early 
age — fifteen,  showed  a  sudden  irre- 
pressible ardour  for  arms,  impelling 
them,  at  the  same  age,  to  quit  the 
seductive  splendour  of  the  court  of 
Charles  11.  for  fpreign  service — the 
uncle,  as  a  volunteer  in  the  expedi- 
tion to  Tangiers,  against  the  Moors ; 
the  nephew,  twenty  years  afterwards, 
against  the  Turks,  under  Charles, 
Duke  of  Lorraine,  in  Hungary.  It  is 
indeed  a  most  extraordinary  fact,  al- 
ready adverted  to,  that,  while  the 
uncle  all  but  subverted  the  throne  of 
France  by  his  Flemish  campaigns, 
and  but  for  infamous  domestic  faction 
would  have  done  so,  his  nephew, 
single-handed,  preserved  that  of  Spain 
for  the  house  of  Bourbon  I  If  this 
be  the  first  step  in  this  romance  of 
reality,  the  next  is  one  profoundly 
suggestive  to  a  contemplative  mind. 
We  have  spoken  of  a  splendid  Decea- 
idvm  in  the  Duke  of  Marlborough's 
campaigns,  that  from  1702  to  17T2. 
But  what  a  preceding  Quinqaetmiwm, 
that  from  1672  to  1677,  have  we  here 
for  a  moment  before  us  !  The  "  band- 
some  young  Englishman,"  an  idol 
among  the  profligate  beauties  of  the 
-•  Vol.  ii.  p.  298. 


court  of  Charles  II.,  had  made  at 
length  a  conquest  of  his  celebrated 
and  favourite  mistress,  the  Countess 
of  Castlemaine,  afterwards  Duchess 
of  Cleveland.  To  remove  so  danger- 
ous a  rival  in  her  fickle  affections,  f 
Charles  gave  him  a  company  in  the 
Guards,  and  then  sent  him  to  the  Con- 
tinent, proh  pudor  I  to  aid  Louis  XIV. 
in  subduing  the  United  Provinces. 
There  he  sedulously  learnt  the  art  of 
war  under  Louis's  consummate  gene- 
rals, Turenne,  Condg,  and  Tauban; 
thus  acquiring,  under  Louis's  own 
auspices,  that  masterly  knowledge  of 
the  science  of  war,  which  was  des- 
tined to  be  wielded  so  soon  afterwards, 
with  triumphant  and  destructive  en- 
^^S7i  against  himself!  How  little 
was  such  a  contingency  dreamed  of 
when  Louis  XIV.  publicly,  at  the 
head  of  bis  army,  thanked  the  hand- 
some young  hero  for  his  services,  and 
afterwards  prevailed  on  his  brother 
sovereign,  Charles,  to  promote  him  to 
'high  command !  And  here  is  sug- 
gested the  first  of  several  deeply  in- 
teresting and  instructive  parallels  to 
be  found  in  this  work,  between  our 
own  incomparable  Wellington,  and 
his  iUustrions  predecessor :  that  Well- 
ington went  through  the  same  prac- 
tical course  of  study,  but  in  inverse 
order — his  first  campaign  hemgagainst 
the  French  in  Flanders,  and  his  next 
against  the  bastions  of  Tippoo,  and  the 
Mabratta  horse  in  Hindostan. 

Shortly  after  the  youthful  Church- 
ill's return,  occurred  that  event  which 
is  of  great  importance  in  the  lives  of 

t  It  would  seem  that  Charles  II.  would 
have  surpiised  him,  on  one  occasion,  in  the 
company  of  the  Conntess ;  bnl^  to  save  h«: 
credit  with  the  King,  he  leaped  through  the 
window  at  the  risk  of  his  life  ;  in  retum  for 
which  she  presented  him  with  £5000.  With 
reference  to  this  latter  part  of  the  bumness 
may  he  noted  a  diversity  between  two  of 
Marlborough's  biographers.  Archdeacon 
Coxe  ludicrously  attempts  to  explain  this 
splendid  present  of  £5000,  on  the  ground  of 
Churchill's  being  in  some  way  dittantlif  re- 
lated to  the  Duchess.  "  If  the  reverend 
archdeacon,"  says  Mr  Alison— with  a  quaint 
approach  to  sarcasm  very  rare  with  him — 
"  had  been  as  well  acquainted  with  women 
as  he  was  with  his  books,  he  would  have 
known  that  beautiful  ladies  do  not,  in  gene* 
ral,  bestow  £5000  on  distant  cousins,  whaC^ 
ever  they  may  do  on  fovooxite  lovers. 
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all  men  to  whom  it  happens — mar- 
riage; but  which  to  the  young  sol- 
dier was  pregnant,  for  both  good  and 
evil,  with  immense  influence  upon  the 
whole  of  his  future  career,  and  also 
upon  his  personal  character.  He  mar- 
ried the  beautiful  lady  in  attendance 
on  the  Princess  Anne,  Miss  Sarah 
■Tennings,  of  spotless  purity  of  char- 
acter, and,  like  himself,  of  an  ancient 
and  ruined  Royalist  family.  He  was 
then  in  his  twenty-eighth,  she  in  her 
eighteenth  year  ;  and,  to  anticipate 
for  a  moment,  after  a  fond  union  of 
forty-four  years'  duration,  he  died  in 
his  seventy-second  year ;  she,  twenty- 
two  years  afterwards,  in  her  eighty- 
fourth  ! 

Want  of  fortune  for  some  time  de- 
layed their  union,  which,  however,  an 
enthusiastic  declaration  of  his  passion 
at  length  accelerated.  She  married, 
in  the  young  and  already  celebrated 
general,  a  man  of  not  only  transcen- 
dent capacity,  but  gentle  and  gener- 
ous feelings,  and  a  magnanimity 
which  displayed  itself  on  a  thousand 
trying  occasions.  Their  hearts  were 
passionately  true  to  each  other, 
through  every  moment  of  their  pro- 
tracted unionanddazzlingbut  chequer- 
ed fortunes.  Her  fair  fame  was  never, 
even  in  those  days  of  impurity,  tar- 
nished by  the  momentary  breath  of 
slander.  She  possessed  great  talents, 
but  was  also  of  a  haughty,  ambitious 
temper,  bent  upon  aggrandisement, 
and  grievously  avaricious ;  and  to  the 
ascendancy  over  her  husband,  which 
she  maintained  unabated  from  first  to 
last,  may  perhaps  be  attributed  the 
development  of  those  features  in  his 
character  which  have  excited  the  grief 
of  honourable  posterity,  and  afforded 
scope  for  the  foulest  misrepresentar 
tions  of  his  conduct  and  motives  to 
contemporary  and  succeeding  itra- 
duoers,  rabid  with  the  virus  of  poli- 
tical hostility.  Though  impatient  to 
quit  the  topic,  but  only,  for  the  pre- 
sent, we  shall  here  advert  to  Marl- 
borough'sinexcusable  conduct  towards 
James  II.,  for  the  purpose  of  citing  a 
passage  in  the  Duchess's  own  Vindi- 
cation, on  which  Mr  Macaulay  relies, 
03    conclusively    demonstrating.;  the 


mercenary  motives  influencing  Marl- 
borough. That  passage,  however,  does 
not  necessarily  sustain  the  imputation 
made  by  Mr  Macaulay,  though  it  may 
justify  a  suspicion  of  the  sort  of  mo- 
tives which  she  might  have  been  in 
the  habit  of  urging  on  her  confiding 
husband  : — "  It  were  evident  to  all  the 
world  that,  as  things  were  carried  on  by 
King  James  II.,  everybody,  sooner  or 
later,  must  he  ruined  who  would  not 
become  a  Roman  Catholic.  This  con- 
sideration made  me  very  well  pleased 
at  the  Prince  of  Orange  s  undertaking 
to  rescue  me  from  such  slavery."  * 

That  Marlborough  should  be  in  high 
favour  with  William  III.  mav  be 
easily  conceived  ;  for  he  not  only  es- 
sentially facilitated  the  enterprise  of 
that  peat  man,  but  actively  supported 
him  in  all  those  critical  measures  ne- 
cessary to  consolidate  his  power,  and 
strengthen  his  novel  and  splendid  po- 
sition. He  acquitted  himself  so  ad- 
mirably in  the  Netherlands  in  1689, 
in  Ireland  in  1690,- and  again  in  Flan- 
ders in  1691,  where  he  served  under 
William  himself,  that  he  was  on  the 
way  to  almost  unbounded  power  with 
William.  But,  behold,  to  the  conster- 
nation of  the  whole  country,  almost 
immediately  after  his  return  with 
William,  early  in  1692,  he  was  sudi 
denly  arrested  and  committed  to  the 
Tower,  on  a  charge  of  high  treason, 
in  having  entered  into  an  association 
for  bringing  about  the  restoration  of 
James  II. !  As  the  charge,  however, 
could  not  be  legally  substantiated, 
and  was  indeed  proved  to  have  been 
supported  by  fabricated  evidence,  f  he 
was  liberated,  but  not  restored  for  a 
considerable  time  to  his  former  posi- 
tion, there  being  good  reason  for  be- 
lieving him,  at  all  events,  no  stranger 
to  a  clandestine  correspondence  with 
the  exiled  family.  Well,  indeed,  may 
Lord  Mahon  lament  his  "  persever- 
ance in  these  deplorable  intrigues."  ^ 
We  concur  with  Mr  Alison  in  his  re- 
mark, that,  with  all  the  light  subse- 
quently thrown  on  Marlborough's  his- 
tory, upon  this  portion  of  it  there  still 
rests  a  grievous  mystery.   Within  five 

•  MACAtriAT,  256,  note. 

t  Aliso:t,  i.  22.  I  Uahoh,  i.  21,  22.  ■ 
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years  afterwards;  however,  he  was 
completely  re-instated  in  William's 
confidence ;  who  in  June  1698  posi- 
tively intrusted  his  recently  discarded 
servant  with  the  all-important  func- 
tion of  tutor  to  the  young  Duke  of 
Gloucester,  WUliam's  nephew,  and 
heir-presumptive  to  the  throne  ! — say- 
ing, on  apprising  him  of  the  appoint- 
ment, "  My  lord,  make  my  inephem  to 
resemble  yawrtdf,  and  he  will  be  every- 
thing which  I  can  desire  ! "  When 
William's  stem  and  guarded  char- 
acter is  home  in  mind,  this  transac- 
tion becomes  exceedingly  remarkable. 
Marlborough  continued  ever  after  to 
rise  higher  and  higher  in  the  confi- 
dence of  his  sovereign,  who  thrice 
named  him  one  of  the  Lords  Justi- 
ciars, to  whom  the  administration  of 
affairs  in  this  country  was  intrusted 
during  William's  absence  in  Holland ; 
and  also  appointed  him,  in  1701,  am- 
bassador-extraordinary at  the  Hague, 
and  commander-in-chief  of  the  alUed 
forces  in  Flanders.  This  double  ap- 
pointment, observes  Mr  Alison,  in 
effect  invested  Marlborough  with  the 
entire  direction  of  affairs  civil  and  mili- 
tary, so  far  as  England  was  concerned, 
on  the  Continent.  And  even  yet  fur- 
ther, previously  to  his  unexpected 
death  shortly  afterwards,  William  en- 
joined on  his  successor,  the  Princess 
Anne,  that  she  should  intrust  Marl- 
borough with  the  supreme  direction 
of  the  affairs  of  the  kingdom,  both 
civil  and  military !  Three  days  after 
her  accession,  accordingly,  she  made 
him  a  Knight  of  the  Garter,  Captain- 
general  of  the  English  forces  at  home 
and  abroad,  Master-general  of  the 
Ordnance,  and  Plenipotentiary  at  the 
Hague;  Lady  Marlborough,  Mistress 
of  the  Bobes,  and  Ranger  of  Windsor 
Forest :  and  her  two  daughters,  Ladies 
of  the  Bed-chamber.  He  instantly  went 
over  to  the  Netherlands  to  assume  the 
command  of  the  allied  army,  sixty 
thousand  strong,  then  lying  before 
ITimegueD,  threatened  by  a  superior 
French  force;  and,  after  displaying 
infinite  skill,  succeeded  in  construct- 
ing that  famous  Alliance  which  was 
soon  to  work  such  wonders  in  Europe. 
Here  commences  the  lustrous  <^ce7i- 


nium  of  which  we  have  spoken;  and,-, 
most  fortunately,  here  also,  as  we  have 
seen,  commence  the  Despatches  so 
recently  recovered.  Here  he  became 
invested  vrith  that  unsullied  and  im- 
perishable glory,  which  dazzled  all 
eyes  but  those  of  his  rancorous  and 
inveterate  detractors ;  who  were  pro- 
bably influenced  not  only  by  venom- 
ous jealousy,  the  canker  of  little 
minds,  but  also,  in  no  slight  degree, 
by  his  having  extinguished  all  theii 
fond  hopes  of  his  co-operation  ia  re- 
storing the  discarded  Stuarts. 

From  this  point  Mr  Alison  starts 
brilliantly  on  his  course  of  chequered 
and  exciting  narrative,  military  and 
political;  revelling  amidst  marches, 
counter-marches,feints,  surprises,  stra- 
tagems, sieges,  battles ;  intercalating 
vivid  glimpses  of  domestic  tenderness, 
grief,  and  joy;  then  the  plots  and 
counter-plots  of  tortuous  faction  and 
intrigue,  in  the  senate,  in  the  cabinet, 
and  even  in  the  palace.  And  with  all 
this,  the  interest  ever  centres  in  one 
object — 

"In  shape  and  gesture  proudly  eminent,'* 

John  Duke  of  Marlborough :  not  be- 
cause the  author  appears  to  wish  it, 
but  because  of  his  faithfulness.  He 
has  almost  unconsciously  exhibited 
his  hero,  equally  whether  off  his  guard 
or  on  lus  guard,  manifesting  the  ftdl 
power  and  intensity  of  a  grand  cha* 
racter  impressing  its  will  upon  men 
and  affairs,  irresistibly,  and  in  defiance 
of  agencies  capable  of  aimihilating  one 
only  a  single  degree  inferior  to  the 
energy  which  in  Marlborough  master- 
ed everything,  everybody.  "  To  write 
the  life  of  Marlborough,"  said  the  late 
eloquent  Professor  Smyth  of  Cam- 
bridge,* "is  to  write  the  history  of 
the  reign  of  Queen  Anne ; "  let  us  add 
— and  also  to  write  it  in  light.  Mr 
Alison  makes  a  similar  observation  in 
the  preface  to  his  present  work.  He 
intimates  that  Marlborough  was  so 
great  that  his  Life  runs  into  general 
history :  exactly  as  he  who  undertakes 
to  write  the  history  of  the  French  Ee- 

*  Latura  in  Modem  BUtory,  delivered 
in  the  Usiveraity  of  Cambridge  (Lecture 
xziii). 
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volution  will  soon  find  his  narrative 
turn  intothe.biographies  of  Wellington 
and  Napoleon,  so  he  who  sets  about 
the  life  of  Marlborough  will  ere  long 
find  that  he  has  insensibly  become  en- 
gaged in  a  general  history  of  the  War 
of  the  Succession.  Well,  be  it  so,  if 
only  because  that  war  it  is  of  impor- 
tance to  have  better  known  than  in 
fact  it  is. 

If  Mr  Alison's  object,  in  the  work 
before  us,  were  to  produce  a  biography 
to  delineate  character,  and  so  to  group 
events  as  to  illustrate  individuality — 
he  has  eminently  succeeded ;  but  his 
very  success  renders  it  difficult  for 
those  in  our  position  to  allow  him  to 
speak  for  himself,  as  copiously  as 
doubtless  he,  and  also  our  readers, 
would  wish.  As  he  has  mastered  his 
subject,  so  have  we  mastered  his  treat- 
ment of  it,  as,  at  least,  we  suppose ; 
and  as  he  took  his  own  course,  so  shall 
we ;  wishing  that  we  could  give  our 
readers  the  pleasure  which  his  book 
has  afforded  ourselves.  In  order,  how- 
ever, to  attain  that  object,  they  must 
read  the  book  itself;  and  to  induce 
them  to  do  so,  we  proceed  to  indicate 
its  leading  characteristics  in  our  own 
words,  using  his  own,  as  far  as  is 
consistent  with  our  space  and  our 
object. 

To  appreciate  the  mighty  doings  of 
Marlborough,  let  us  glance  for  a  mo- 
ment at  the  position  in  which  he  found, 
and  the  position  in  which  he  left,  the 
redoubtable  Louis  XIV. — him  whose 
memory  is  for  ever  rendered  detest- 
able by  his  revocation  of  the  Edict  of 
Nantes,  and  his  bloody  exterminating 
persecution  of  the  Protestants.  Marl- 
borough found  him  the  centre  of  a 
galaxy  of  glory,  of  almost  every  de- 
scription of  military,  political,  and  in- 
tellectual distinction.  He  was  blazing 
in  the  zenith  of  his  power  and  success : 
he  was  making  France  the  world,  and 
installing  the  Eoman  Catholic  religion 
in  a  black  and  bloody  predominance. 
"Unbroken  good  fortune,"  says  Mr 
Alison,  "had  attended  all  his  enter- 
prises, since  he  had  launched  into  the 
career  of  foreign  aggrandisement." 
But  how  did  Marlborough  leave  him? 
Let  the  dying  monarch  speak  for  him- 


self. When  he  felt  death  approaching, 
he  ordered  his  infant  heir,  afterwards 
Louis  XV.,  to  be  brought  to  his  bed- 
side ;  and  placing  his  lean  and  wither- 
ed hand  *  on  the  head  of  the  child, 
said  with  a  firm  voice, — "My  child, 
you  are  about  to  become  a  great  king ; 
but  your  happiness  will  depend  on  your 
submission  to  God,  and  on  the  care 
which  you  take  of  your  subjects.  To 
attain  that,  you  must  avoid,  as  much 
as  you  can,  engaging  in  wars,  which 
are  the  ruin  of  the  people  :  do  not  fol- 
low in  that  respect  the  bad  example 
which  I  have  given  you.  I  have  often 
engaged  in  wars  from  levity,  and  con- 
tinued in  them  from  vanity.  Do  not 
imitateme,butbecomeapacificprince." 
Thus  he  had  learned,  at  last,  a  great 
lesson  through  the  tremendous  teach- 
ing of  Marlborough !  f 

That  gi-eat  man  seems  to  have  fa- 
thomed the  character  and  the  purposes 
of  Louis,  in  all  their  depth  and  com- 
prehensiveness, from  the  first,  with 
an  intuitive  sagacity;  and  the  patient 
determination  with  which  he  carried 
out,  under  circumstances  of  unparal- 
leled difficulty,  his  own  great  concep- 
tions, exhibits  perhaps  the  grandest 
spectacle  to  which  history  can  point 
in  the  case  of  a  single  individual.  The 
reader  of  these  volumes  will  frequent-- 
ly  swell  with  indignation  at  the  ob- 
stacles which  were  thrown  in  the  way 
of  Marlborough,  by  envy,  faction,  self- 
ishness, and  with  a  stupidity  inter- 
posing, with  a  fell  punctuality,  at  al- 
most every  great  crisis  during  his  ca- 
reer, and  blighting  the  most  splendid 
prospects  of  success.  One  only  a  lit- 
tle inferior  in  magnanimity  to  Marl- 
borough would  have  broken  down  on 
many  different    occasions,   and  fled 

*  Alison,  vol.  ii.  p.  300. 

t  "Even  the  great  William,"  says  Profes- 
sor Smyth,  "  trained  up  amid  a  hfe  of  diffi- 
culties and  war,  with  an  intrepid  heart  and 
a  sound  understanding,  was  able  only  to  stay 
the  enterprises  of  Louis;  successfully  to  re- 
sist, but  not  to  humble  him.  It  was  for 
Marlborough  to  teach  that  unprincipledmon- 
arch  the  danger  of  ambition,  and  the  insta- 
bility of  human  grandeur ;  it  was  for  Marl- 
borough to  disturb  his  dreams  of  pleasure 
and  of  pride,  by  filling  them  with  spectres 
of  terror  and  images  of,  desolation."  T^e 
lecture  from  which  this  is  taken  is  well' 
worthy  of  a  careful  peiiisal. 
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from  the  scene  of  action  indisgust  and 
despair.  With  him,  bowerer,  it  was 
not  so ;  and  yet  he  was  a  man  of  keen 
sensibility,  and  has  left  on  record  yari- 
ous  traces  of  heart-wrung  angaish. 
Here  are  one  or  two,  among  many 
scattered  over  these  volnmes : — "  The 
unreasonable  opposition  I  have  met 
with  has  so  heated  my  blood  that  I 
am  almost  mad." — "  I  am,  at  this  mo- 
ment, ten  years  older  than  I  was  four 
days  ago ! " — "  My  spirits  are  so  broke, 
that,  whenever  I  can  get  from  this  em- 
ployment, I  must  live  quietly,  or  die." 
— "  My  crosses  make  my  life  a  burthen 
to  me."  All  this  while,  nevertheless, 
the  great  warrior-statesman  was  stead- 
ily, yet  rapidly,  demolishing  the  vast 
fabric  of  French  power  and  glory,  and 
building  up  in  msissive  proportions 
that  of  his  own  country.  "  More,  per- 
haps, than  any  other  man,"  justly  ob- 
serves Mr  Alison,  at  the  close  of  his 
work,  "  Marlborough  was  the  architect 
of  England's  greatness  ;  for  he  at  once 
established  on  a  solid  basis  the  Pro- 
testant succession,  which  secured  its 
religious  freedom,  and  vanquished  the 
formidable  enemy  which  threatened 
its  national  independence.  Hismighty 
arm  bequeathed  to  his  country  the  hon- 
our andthe  happiness  of  the  eighteenth 
century — the  happiest  period,  by  the 
admission  of  all  historians,  which  has 
dawned  upon  the  world  since  that  of 
the  Autonines  in  ancient  story."  * 

Let  us  now  take  a  hasty  view  of  his 
radiant  career,  remembering  the  while 
that  he  ever  bore  about  with  him  that 
which  hung  like  a  millstone  round 
his  neck — ^his  indefensible  conduct  to- 
wards James  II.,  the .  recollection  of 
which  must  have  galled  and  chafed 
the  sensitive  spirit  of  a  soldier,  in- 
finitely more  than  was  known  to  any 
human  being. 

Mr  Alison  opens  with  an  imposing 
picture  of  the  state  of  public  affairs, 
both  in  this  country  and  on  the  Con- 
tinent, when  Marlborough  commenced 
his  campaigns;  and  also  delineates 
with  truth  and  force  the  characters  of 
the  leading  actors,  all  remarkable  per- 
sonages. Louis  Xiy.  stands  foremost, 
and  is  sketched  with  freedom  and 
*  Alisoh,  toL  iL  p.  Sir. 


f rawer,  t  Then  come  James  IL,' WiW 
iam  in.,  Queen  Anne,  Charles  XII., 
Prince  Eugene,  and,  last  of  all,  Marl- 
borough, who,  at  the  close  of  his  first 
campaign,  was  regarded  both  at  home 
and  abroad  as  "The  Man  of  Dentiny, 
raised  up  by  Providence  to  rescue  the 
Protestant  religion  and  the  liberties  of 
Europe  from  the  thraldom  of  France."  J 
It  is,  indeed,  impossible  to  conceive 
anyconjuncture  of  circumstances  more 
critical  and  perilous  than  those  of  this 
country  at  the  period  in  question.  Not 
only  our  religion,  but  our  independ- 
ence as  a  nation^  and  the  very  exist- 
ence of  social  order,  were  at  stake.  If 
one  may  use  such  an  expression,  the 
odds  were  immensely  against  us  — 
against  all  who  were  opposed  to  the 
giant  energy  of  Louis  XTV.  The  first 
step  to  be  taken  was  to  form  an  alli- 
ance against  him — and  it  was  under- 
taken by  Marlborough  with  consum- 
mate ability ;  then  to  induce  the  Brit- 
ish Cabinet  to  take  its  right  place  as 
"  the  very  soul  of  the  Grand  Alliance  " 
— in  that,  also,  he  at  length  succeed- 
ed ;  and  then  came  the  trumpet-sound 
ofwar  against  France,  which  wasforth- 
with  proclaimed  at  London,  the  Hague, 
and  Vienna.  Yet  still  a  practical  dif- 
ficulty semEuned,  and  one  of  peculiar 
delicacy :  for  the  post  of  commander- 
in-chief  of  the  allied  forces  was  great- 
ly coveted  by  several  powerful  candi- 
dates. Marlborough's  own  sovereign, 
Queen  Anne,  so  strongly  supported 
one  of  them.  Prince  George  of  Den- 
mark, her  husband,  that  she  even  pro- 
tested she  would  not  declare  war  un- 
less he  was  appointed.  The  Dutch 
government,  however,  were  resolute 
on  behalf  of  Marlborough,  as  the  only 
man  equal  to  sustain  the  tremendous 
responsibility ;  and  thus  Marlborough 
became  invested  with  the  chief  direc-' 
tion,  both  civil  and  military,  of  the 
forces   of  the   coalition.    It  was  not 

t  In  Sir  James  Stephen's  Lectures  on  the 
EUtory  of  Frwnce,  just  published,  there  is  an 
admirable  and  elaborate  portituture  of  Ijouis 
XIV.  If  the  rest  of  the  work  is  equal  to  this 
portion,  which  is  all  that  we  have  as  yet  been 
able  to  examine,  Cambridge  has  cause  to  con- 
gratulate herself  on  the  accession  of  so  ac- 
complished and  able  a  professor  of  modem 
history. 

X  Ausoir,  vol  i.  p.  108. 
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difficult  to  foresee  the  interminable  anx- 
ieties and  vexations  which  were  in 
store  for  him,  derived  from  the  jeal- 
ousies and  jarring  interests  of  the 
various  states,  their  ministers  and 
generals,  who  were  under  the  guid- 
ance of  Marlborough. 

The  plan  of  operations  on  the  part  of 
Marlborough  and  Louis  XIV.  respec- 
tively, was  as  follows  : — 

"A  German  army,  under  Louis,  Mar- 
grave of  Baden,  was  to  be  collected  on 
the  Upper  Rhine,  to  threaten  France 
from  the.side  of  Alsace;  aseoond  corps, 
25,000  strong,  composed  of  Prussian 
troops  from  the  Palatinate,  and  Dutch 
under  the  Prince  of  Sarbruck,  was  to 
undertake  the  siege  of  Kaiserworth ; 
the  main  army,  under  the  orders  of  the 
Earl  of  Athlone,  35,000  strong,  was 
destined  to  cover  the  frontier  of  Hol- 
land from  the  Rhine  to  the  Meuse,  and 
at  the  same  time  cover  the  siege  of 
Kaiserworth ;  a  fourth  body  of  10,000, 
under  Cohorn,  the  celebrated  engineer, 
was  collected  near  the  mouth  of  the 
Scheldt,  and  threatened  the  district  of 
Bruges. 

"  The  preparations  on  the  part  of  the 
French  were  not  less  vigorous ;  and 
from  the  more  concentrated  position 
of  their  troops,  and  unity  of  action 
among  their  commanders,  they,  in  the 
first  instance,  were  enabled  to  bring  a 
preponderating  force  into  the  field.  On 
the  Lower  Rhine,  a  force,  under  the 
Marqiuis.  Bedmar  and  the  Count  de  la 
Motte,  were  stationed  opposite  to  Co- 
horn,  to  protect  the  western  Nether- 
lands from  insult ;  Marshal  Tallard 
was  detached  from  the  Upper  Rhine, 
with  13,000  men,  to  interrupt  the  siege 
of  Kaiserworth ;  while  the  main  army, 
under  the  command  nominally  of  the 
Duke  of  Burgundy,  really  of  Marshal 
Boufflers,  a  veteran  and  experienced 
oflicer,was  stationed  in  the  bishopric  of 
Liege,  resting  on  the  strong  fortresses 
with  which  that  district  of  Flanders 
abounded.  Not  only  were  the  forces 
under  his  command  superior  by  a  third 
to  those  that  Athlone  nad  at  his  dispo- 
sal, the  latter  being  45,000,  the  former 
only  35,000  strong,  but  they  had  the 
immense  advantage  of  being  in  posses- 
sion of  the  whole  strong  places  of  Brar 


bant  and  Flanders,  which  were  all  gar- 
risoned by  French  or  Spanish  troops, 
forming  not  only  the  best  and  most 
secure  possible  basis  for  offensive  oper- 
ations, but  an  iron  defensive  barrier, 
requiring  to  be  cut  through  in  succes- 
sive campaigns,  and  at  an  enormous 
expenditure  of  blood  and  treasure,  be- 
fore by  anyroad  the  frontiers  of  France 
could  be  reached."  * 

Such  as  it  was,  however,  says  Mr 
Alison,  the  barrier  required  to  be  cut 
through ;  and  Marlborough  resolved  to 
commence  it  with  the  siege  of  Kaiser- 
worth, a  place  of  great  importance.  He 
took  it — ^but  at  a  cost  of  5000  men ;  and 
then  took  Venloo  —  and  finally  Liege 
— all  places  of  extreme  importance, 
and  desperately  defended;  and  with 
these  feats  he  concluded  the  brief  but 
brilliant  campaign  which  laid  the  foun- 
dation of  all  his  future  victories.  It 
stripped  the  French  of  many  of  the 
chief  advantages  with  which  they  had 
opened  the  war.  He  had  broken 
through  their  line,  so  formidable  for 
offensive  and  defensive  war ;  he  had 
"  thrust  his  iron  gauntlet,"  says  Mr 
Alison,  "  into  the  centre  of  their  re- 
sources." And  the  entire  merit  was 
his  own,  as  Lord  Athlone,  his  rival  and 
second  in  command,  thus  nobly  testi- 
fied : — "  The  success  of  the  campaign 
is  entirely  owing  to  its  incomparable 
commander-in-chief;  for  I,  the  second 
in  command,  was  on  every  occasion 
of  an  opposite  opinion  to  that  which  he 
adopted  I"  His  success  was  like  a 
bright  burst  of  sunshine  over  a  long 
troubled  land !  But  here  an  incident 
occurred  which  might  have  ruined  all. 
While  dropping  down  the  Meuse,  on 
his  return  to  England,  at  the  conclu- 
sion of  the  campaign,  he  was  positively 
taken  prisoner  by  a  small  French  force, 
— whose  commander,  however,  igno- 
rant of  the  prize  which  was  within  his 
reach,  and  skilfully  misled  by  a  saga- 
cious device  of  Marlborough's  servant, 
suffered  him  to  depart !  The  peril  in 
which  he  had  been,  spread  consterna- 
tion everywhere,  equalled  only  by  joy 
at  his  escape,  which  was  powerfully 
expressed  to  him  by  the  Pensionary 
Heiusius.  "  Your  captivity  was  on  the 
•  Alisoit,  7oI.  i.  p.  92-3. 
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point  of  causing  the  slavery  of  these 
provinces,  and  restoring  to  France  the 

Sower  of  extending  her  uncontrollable 
ominion  over  all  Europe.  No  hope 
remained,  if  she  had  retained  in  bond- 
age the  man  whom  we  revere  as  the 
instrument  of  Providence  to  restore  in- 
dependence to  the  greater  part  of  the 
Christian  world!"  On  what  apparent- 
ly trivial  incidents  often  depend  the 
greatest  events  that  can  happen  to 
mankind !  Marlborough  was  received 
with  transports  in  England,  and  raised 
to  the  dukedom  of  Marlborough.  The 
difficulties  which  the  Dutch  deputies 
had  thrown  in  his  way  during  the  first 
campaign,  owing,  says  Mr  Alison,  to 
timidity,  ignorance  of  the  military  art, 
personal  presumption,  and  the  spirit 
of  party,  on  several  great  occasions 
thwarted  the  most  decisive  measures 
of  Marlborough,  —  but  proved  only 
a  foretaste  of  what  was  in  store  for 
the  harassed  commander.  Mr  Alison 
gives  an  interesting  letter  which  Marl- 
borough wrote  to  ms  countess,  imme- 
diately on  his  arrival  at  the  Hague. 
It  is  fall  of  the  passionate  fondness  of 
a  lover  to  his  mistress ;  yet  was  writ- 
ten by  a  man  of  iifty-two  to  a  wife  to 
whom  he  had  been  married  twenty- 
three  years  !  There  are  innumerable 
other  instances  in  these  volumes,  of 
the  romantic  fervour  of  their  attach- 
ment. 

Such  was  Marlborough's  first  cam- 
paign, the  herald  of  a  long  series  of 
resplendent  successes,  many  of  them 
marked  by  features  similar  to  those  of 
the  first.  "He  never,"  indeed,  "fought 
a  battle  which  he  did  not  gain,  nor  sat 
down  before  a  town  which  he  did  not 
take ;  and  alone  of  the  great  command- 
ers recorded  in  history,  never  sustained 
a  reverse!  On  many  occasions  through- 
out the  war  he  was  prevented,  only  by 
the  timidity  of  the  Dutch  deputies,  or 
the  feeble  co-operation  of  the  allied 
powers,  from  gaining  early  and  deci- 
sive success ;  and  as  it  was,  he  broke 
the  power  of  the  Grand  Monarque,  and 
if  his  hands  had  not  in  the  end  been 
tied  up  by  an  intrigue  at  home,  he 
would  have  planted  the  British  stand- 
ards on  Montmartre,  and  anticipated 
the  triumphs  of  Blucher  and  Welling- 


ton." Here  is  the  key  to  his  position, 
from  first  to  last— an  inkling  of  the 
tortures  which  wrung  that  great  soul 
throughout  his  career. 

In  this  first  campaign,  Marlborough 
had  laid  the  basis  of  great  operations— 
which,  indeed,  followed  in  such  rapid 
succession,  each  eclipsing  its  predeces- 
sor in  magnitude  of  result  and  splen- 
dour of  achievement,  as  to  throw  its 
foregoer  comparatively  into  the  shade. 
In  order  to  appreciate  the  greatness  of 
Marlborough,  his  position,  harassed  as 
he  was  daify  hy  the  jealousies  and  self- 
ishness of  the  allied  forces,  which  he 
commanded,  should  be  compared  with 
that  of  Louis  XIV.,  where  aU  was  an 
overwhelming  •unity  of  will  and  pur- 
pose, perfect  subordination,  accompa- 
nied by  immense  military  resources  and 
consummate  generalship.  The  war  had, 
indeed,  become  already  one  of  awful 
magnitude ;  for  Louis  XIV.  and  his  ad- 
visers could  not  have  failed  to  observe 
the  settled  determination  of  purpose, 
andforecastingsagacity,  which  charac- 
terised their  mighty  opponent.    Louis 
brought  all  his  power  and  resources 
to  bear  upon  the  plan  of  a  second  and 
magnificent  campaign ;  showing  that 
he  felt  the  gravity  of  the  situation,  and 
the  necessity  of  making  commensurate 
efforts.    "  The  great  genius  of  Louis 
XIV.  in  strategy,"  says  Mr  Alison, 
"  here  shone  forth  in  full  lustre.    In- 
stead of  confining  the  war  to  one  of 
forts  and  sieges  in  Flanders  and  Italy, 
he  resolved  to  throw  the  bulk  of  his 
forces  at  once  into  Bavaria,  and  ope- 
rate against  Austria  from  the  heart  of 
Germany,  by  pouring  down  the  valley 
of  the  Danube.  «  *  *  The  genius  of 
Louis,"  he  adds,  after  a  lucid  explana- 
tion of  the  projected  campaign,  which 
was  indeed  grandly  conceived,  "  had 
outstripped  the  march  of  time ;  and  the 
year  1703  promised  the  triumphs  which 
were  realised  on  the  same  ground,  and 
by  following  the  same  plan,  by  Napo- 
leon in  1806."  *    It  was  all,  however, 
in  vain,  though  his  plans  were  carried 
into  execution  with  infinite  skill  and 
energy.  Marlborough  got  intelligence 
of  them;  and  instantly  conceived  a 
masterly  counter-plan,  which,  but  for 
*  AusoN,  vol.  i.  p.  125. 


THE  DUKE  OF  MAELBOEOUGH. 


137 


his  being  thwarted,  as  usual,  by  the 
Dutch  deputies,  would  have  been  com- 
pletely successful  in  the  first  instance. 
The  resources  which  Marlborough's 
genius  displayed  in  this  transcendent 
campaign  were  prodigious.  His  rapid- 
ity of  perception,  his  far-sighted  saga- 
city, his  watchful  circumspection,  his 
prompt  energy,  at  length  triumphed 
over  all  obstacles,  and  culminated  in 
the  glorious  battle  of  Blenheim,  than 
which  none  more  splendid  stands  on 
record.  The  fearful  consequences  of 
failure  were  eagerly  pressed  upon  him 
by  his  own  officers.  "  I  know  the  dan- 
ger," said  he  calmly,""  yet  a  battle  is 
absolutely  necessary ;  and  I  rely  on  the 
bravery  and  discipline  of  the  troops, 
which  will  make  amends  for  our  disad- 
vantages." *  Hr  Alison's  description 
of  this  battle  is  equally  brilliant  and 
impressive,  and  we  wish  we  could 
transfer  it  entire  into  our  columns.  It 
was  a  fearful  day  for  Louis  XIV.  The 
total  loss  of  the  French  and  Bavarians, 
including  those  who  deserted  during 
the  calamitous  retreat  through  the 
Black  Forest,  was  40,000 — "  a  number 
greater  than  any  subsequently  lost  by 
France  till  the  still  more  disastrous  day 
of  Waterloo."  "  The  decisive  blow 
struck  at  Blenheim  resounded  through 
every  part  of  Europe.  It  at  once  de- 
stroyed the  vast  fabric  of  power  which 
it  had  taken  Louis  XIV.,  aided  by  the 
genius  of  Turenne  and  Vauban,  so  long 
to  construct.  Instead  of  proudly  de- 
scending the  valley  of  the  Danube, 
and  threatening  Vienna,  as  did  Napo- 
leon in  1805  and  1809,  the  French  were 
driven  in  the  utmost  disorder  across 
the  Rhine.  Thus,  by  the  operation  of 
one  single  campaign,  was  Bavaria 
crushed,  Austria  saved,  and  Germany 
delivered,  *  *  *  and  the  Empire,  deliv- 
ered from  invasion,  was  preparing  to 
carry  its  victorious  arms  into  the  very 
heart  of  France !  Such  achievements 
require  no  comment.  They  speak  for 
themselves,  and  deservedlyplace  Marl- 
borough in  the  highest  rank  of  military 
commanders.  The  campaigns  of  Na- 
poleon exhibit  no  more  decisive  or  im- 
portantresults."f  His  reception  at  the 
courts  of  Berlin  and  Hanover  was  like 
*  Alisoh,  i.  169.  t  Ibid.  187. 


that  of  a  sovereign  prince ;  and,  on  his 
return  home,  the  nation  welcomed  him 
with  ecstasy.  The  honour  and  manor 
of  Woodstock  were  settled  upon  him ; 
and  the  erection  of  the  palace  of  Blen- 
heim was  commenced  on  a  magnificent 
scale.  Before  the  opening  of  this  cam- 
paign he  lost  his  only  surviving  son, 
in  his  seventeenth  year — an  event 
which  occasioned  him  a  week's  par- 
oxysm of  grief.  Shortly  before,  two  of 
his  daughters,  very  beautiful  women, 
were  married  respectively  to  the  Earl 
of  Bridgewater  and  Lord  Monthermer, 
whose  father  was  subsequently  raised 
to  the  rank  of  Duke  of  Montague.  An- 
other daughter  had  been  married  to 
Lord  Sunderland,  who  occasioned  the 
Duke  of  Marlborough  intense  mortifi- 
cation,!^ suddenly  opposinghis  policy 
in  the  House  of  Lords.  And,  indeed,' 
he  seems  to  have  suffered  exquisitely 
during  this  period,  from  the  animosi- 
ties with  which  hewas  assailed  athome 
by  the  Tories.  He  sought  permission 
from  the  Queen  to  resign,  and  retire' 
into  private  life ;  and  it  was  only  on 
her  sending  him  a  hologi-aph  letter, 
couched  in  terms  of  unusual  affection,' 
that  he  was  induced  to  abstain  from  a 
step  which  would  have  been  so  fatal  to 
the  fortunes  of  his  country,  if  It  was  in 
this  campaign  that  Marlborough  and 
Prince  Eugene  cametogether — the  lat- 
ter a  man  of  great  military  genius,  and 
of  chivalrously  noble  andgenerous  cha- 
racter. The  intimacy  and  co-opera- 
tion of  such  a  man  must  have  cheered 
the  spirit  of  Marlborough  in  many  a 
dark  hour  of  trial,  difficulty,  and  dan- 
ger. They  never  had  a  difference  dur- 
ing all  the  campaigns  in  which  they 
acted  together.  "The  records  of  human 
achievements  can  present  few,  if  any, 
greater  men  ;  but  beyond  all  question 
they  can  exhibit  none  in  whom  so  pure 
and  generous  a  friendship  existed, 
alike  unbroken  by  the  selfishness  con- 
sequent on  adverse,  and  the  jealousies 
springing  from  prosperous  fortune." 

From  this  period  the  affairs  o^per- 
plexed  and  convulsed  Europe  may  be 
said  to  have  rested  upon  the  Atlan- 
tean  shoulders  of  this  marvellous  man. 
The  impression  left  on  one's  mind, 
{  Ibid.  141. 
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after  reading  these  volumes,  is  that  of 
wonder  how  human  faculties,  could 
sustain,  and  for  such  a  length  of  time, 
so  vast  and  constantly  increasing  a 
pressure,  alike  upon  his  heart  and  his 
intellect.  Never,  perhaps,  was  great- 
ness so  perseveringly  harassed  by 
littleness.  He  may  have  exclaimed 
on  a  thousand  occasions — 
**  The  times  are  out  of  joint  I  O  cursed  spite. 
That  ever  I  was  bom  to  set  them  right  I " 

There  is  something  at  once  exciting 
and  oppressive  in  the  following  vivid 
picture : — 

"No  adequate  idea  can  be  formed 
of  the  greatness  of  Marlborough's  ca^ 
pacity,  or  the  overwhelming  load  of 
cares  with  which  he  was  oppressed, 
if  the  other  contests  which,  in  addi- 
tion to  his  own,  he  was  obliged  to 
carry  on,  are  not  taken  into  consi-i 
deration.  It  was  not  merely  his  own 
campaigns,  often  of  the  most  active 
kind,  which  he  was  called  on  to  di- 
rect ;  he  was  at  the  same  time  charg- 
ed with  the  almost  entire  direction  of 
those  in  every  other  quarter,  and  con- 
stantly appealed  to  whenever  a  diffi- 
culty occurred.  At  the  very  moment 
when  his  blood  was  heated  by  com- 
bat, and  he  was  obliged  to  be  ten  or 
twelve  hours  a-day  on  horseback  with 
his  own  troops,  he  was  compelled  to 
steal  half  the  night  to  carry  on  his 
multiplied  correspondence  with  the 
allied  generals  or  cabinets  in  every 
part,  of  Europe.  Such  was  the  weight 
of  his  authority,  the  avidity  for  his 
direction,  that  not  only  was  he  in- 
trusted with  the  general  design  of 
every  campaign,  alike  in  Germany, 
Italy,  Spam,  and  Flanders,  but  the 
details  of  their  execution  were  con- 
stantly submitted  to  him  ;  and,  what 
was  much  more  vexatious,  he  was  con- 
tinually called  on  to  adjust  by  his  au- 
thority, or  heal  by  his  urbanity,  the 
quarrels  of  the  generals,  and  discord 
of  the  cabinets  to  whom  their  direc- 
tion was  intrusted.  His  correspon- 
dence affords  ample  evidence  of  this. 
Appeals  were  made  to  Marlborough 
at  every  time,  and  from  every  side : 
from  the  Imperial  ministers  against 
£he  inactivity  of  the  Margrave  of  Ba^ 
den ;  from  the  Margrave  against  the 


imbecility  of  the  Imperial  cabinet; 
from  Lord  Peterborough  against  the 
jealousy  and  tardiness  of  the  Span- 
iards at  the  court  of  the  Archduke 
Charles ;  from  them  against  the  irri- 
tability and  eccentricity  of  the  Eng- 
lish general ;  from  the  Hungarian  in- 
surgents against  the  exactions  and 
cruelty  of  the  Imperial  government ; 
from  them  against  the  restless  and  re- 
bellious spirit  with  which  the  Mag- 
yars in  every  age  have  been  animated. 
"  The  confidence  universally  repos- 
ed, not  only  in  his  wisdom  and  justice, 
but  in  his  conciliatory  manners  and 
irresistible  address,  was  the  cause  of 
this  extraordinary  load  of  important 
cares  with  which,  in  addition  to  the 
direction  of  his  own  army,  he  was 
daily  overwhelmed.  From  Eugene 
alone  he  was  assailed  by  no  appeals, 
except  for  such  addition  to  his  forces 
as  might  put  him  in  a  condition  to 
measure  his  strength  with  the  enemy." 
Their  ideas  were  so  identical,  their 
minds  so  entirely  cast  in  the  same 
mould,  their  military  knowledge  and 
capacity  so  much  alike,  that  it  invari- 
ably happened  that  what  the  one  of 
his  own  accord  did,  was  precisely 
what  the  other  of  his  own  accord 
would  have  recommended.  Nor  was  it 
enough  that  foreign  affairs  of  such 
overwhelming  magnitude  daily  op- 
pressed the  English  general ;  he  had 
in  addition  the  divisions  of  the  cabinet 
at  home  to  heal,  and  the  deadly  ani- 
mosity of  faction,  increasing  with 
every  triumph  which  he  won,  to  ap- 
pease. No  warrior  of  modern  times, 
not  even  excepting  Wellington,  had 
such  a  mass  of  affairs,  both  civil  and 
military,  to  conduct  at  the  same  time,, 
and  none  ever  got  through  them  with 
such  consummate  ability.  The  correr 
spondence  of  the  Emperor  Napoleon 
alone,  since  the  days  of  Caesar,  will 
bearacomparison  with  it;  but  although 
nothing  could  exceed  the  energy  and 
capacity  of  the  French  emperor,  there 
was  this  difference,  and  it  was  a  vital 
one,  between  his  position  and  that  of 
Marlborough — Napoleon  commanded, 
after  he  attained  to  greatness,  every- 
where as  a  master :  he  directed  his 
generals  with  equal  authority  on  the 
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Danube  and  the  Tagus,  and  dictated 
to  cabinets  at  Vienna  or  St  Petersburg 
nearly  as  effectively  as  at  St  Cloud ; 
but  Marlborough  had  not  even  the  un- 
controlled direction  of  his  own  army, 
and  beyond  it  had  no  influence  but 
what  had  been  extorted  by  exploits 
or  won  by  condescension." 

The  great  event  of  this  third  cam- 
paign was  the  battle  of  Eamilies, 
where  Marlborough  was  within  a 
hair's-breadth  of  being  taken  prisoner 
on  the  field,  and  had  to  fight  his  way 
out  from  his  throng  of  assailants,  like 
the  knights  of  old,  sword  in  hand. 
No  sooner  had  he  succeeded  in  this, 
than  he  had  another  escape  —  his 
horse  fell  in  leaping  a,  ditch  ;  and 
his  equery's  head  was  carried  off  by  a 
cannon-ball  while  holding  the  Duke's 
stirrup  as  he  mounted  another.*  This 
was  a  very  great  battle,  and  attended 
by  signal  results — the  acquisition  of 
nearly  aU  Austrian  Flanders  1  What 
now  was  the  position  of  Louis  XIV.  ? 
"  After  five  years  of  continued  effort, 
he  found  himself  stripped  of  all  his 
conquests,  shorn  of  his  external  influ- 
ence, and  compelled  to  maintain  at 
once  on  the  frontiers  of  Germany, 
Flanders,  Spain,  and  Italy,  a  contest, 
from  his  own  resources,  with  the 
forces  of  all  Europe.  *  *  *  His 
haughty  spirit,  long  accustomed  to 
prosperity,  supported  with  difficulty 
the  weight  of  adversity.  The  war, 
and  all  its  concerns,  was  a  forbidden 
subject  at  court.  A  melancholy  gloom 
pervaded  the  halls  of  A'^ersailles  ;  and 
frequent  bleedings  of  the  monarch 
himself  attested  both  the  violence  of 
his  internal  agitation  and  the  dread 
which  his  physicians  entertained  of 
still  greater  dangers.  Overcome  by 
so  many  calamities,  the  fierce  spirit 
of  Louis  was  at  length  shaken,  and  he 
was  prevailed  on  to  sue  for  peace  1"  f 
After  the  battle  of  Eamilies,  Marl- 
borough was  offered  the  government 
of  the  Netherlands,  the  emoluments 
of  which  were  no  less  than  i£60,000  a- 
year ;  but  he  magnanimously  refused 
it,  from  a  regard  to  the  public  good, 
and  on  every  subsequent  offer  of  the 
same  splendid  and  lucrative  post,  did 
•^AUSOH,  i.  247.  t  Ibid.  277,  2r3. 


the  same.  Ought- he  not  to  receive 
full  credit  for  this  noble  disinterested- 
ness? 

On  his  return  to  England  he  met 
with  a  rapturousreception;  was  thank- 
ed by  parliament ;  ^5000  a-year  was 
settled  on  him  and  his  duchess,  with 
their  descendants ;  and  the  dukedom 
extended  to  heirs  female,  "  in  order,' 
as  it  was  finally  expressed,  "  that 
England  might  never  be  without  a 
title  which  might  recall  the  remem- 
brance of  so  much  glory."  i  Equally 
indefatigable  at  home  as  abroad,  in 
peace  as  in  war,  he  addressed  him- 
self at  once  to  his  parliamentary  du' 
ties,  and>  took  a  leading  part  in  the 
great  and  beneficial  measure  for  unit- 
ing Scotland  with  England.  His  vast 
influence  in  the  country,  and  at  court, 
however,  excited  intense  jealousy 
among  both  Whigs  and  Tories. 

The  ensuing  campaign  (a.d.  1707) 
found  Louis  XIV.  "  reduced  on  all 
sides  to  his  own  resources,"  and 
thoroughly  wakened  from  his  dream 
of  foreign  conquests  :  seeking  only, 
and  that  with  anxiety  and  alarm,  to 
defend  his  own  frontier.  Here,  how- 
ever, two  new  actors  appear  on  the 
chequered  scene, — ^the  Duke  of  Marl- 
borough's nephew,  the  Duke  of  Ber- 
wick, who  by  his  great  victory  of 
Almanza  counteracted  in  Spain  his 
uncle's  efforts;  and  Charles  XII.  of 
Sweden,  a  "  new  and  formidable  actor 
on  the  theatre  of  affairs  in  Germany." 
Louis  XIV.  made  desperate  efforts  to 
win  overpharles  XII.,  but  the  exqui- 
site adroitness  of  Marlborough  frus- 
trated them  altogether.  Louis,  how- 
ever, encouraged  by  the  gleams  of  suc- 
cess which  had  been  visible  in  Spain 
and  elsewhere,  made  immense  efforts 
to  recover  his  lost  ground.  Marl- 
borough's energies  were  equally  di- 
vided between  delicate  and  perilous 
negotiations  with  the  various  Euro- 
pean potentates,  and  another  decisive 
campaign  in  the  field.  Both  he  and 
Louis  made  prodigious  exertions,  and 
at  length  were  on  the  point  of  fight- 
ing another  great  battle;  "  and,  by  a 
most  extraordinary  coincidence,  the 
two  armies  were  of  the  same  strength,) 
i  Ibid.  287. 
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and  oconpted  tlie  same  ground,  as  did 
those  of  Napoleon  and  Wellington  a 
hundred  and  eight  years  afterwards  ! " 
Marlborough  was  eager  for  the  fight, 
confident  of  a  great  victory ;  but,  at 
the  eleventh  hour,  a  panic  seized  his 
old  friends  the  Dutch  deputies,  and 
they  compelled  him  to  retire  to  his 
former  position,  and  decline  the  en- 
counter, to  his  maddening  mortifica- 
tion. The  enemy,  showing  no  dispo- 
sition to  encounter  him,  at  length 
retreated,  Marlborough  advancing,  but 
finding  it  impossible  to  bring  on  a 
general  action.  Both  armies  were  led 
into  winter  quarters,  and  Marlborough 
repaired  to  England,  "  where  his  pre- 
sence had  become  indispensably  ne- 
cessary for  arresting  the  progress  of 
public  discontent,  fanned  as  it  was  by 
court  and  parliamentary  intrigues, 
and  threatening  to  prove  immediately 
fatal  to  his  own  influence  and  ascen- 
dancy, as  well  as  to  the  best  interests 
of  England."* 

Here  we  are  plunged  into  the  vor- 
tex of  political  intrigues, — the  princi- 
pal actors  being  Harley  and  St  John 
and  Mrs  Masham  on  the  one  side,  and 
on  the  other  the  Duke  and  Duchess 
of  Marlborough,  whose  ascendancy 
over  the  Queen  and  the  country,  and 
even  their  own  party  the  Whigs,  is 
perceived  giving  way,  and  that  ra- 
pidly. Mr  Alison  here  shows  his  dis- 
passionate character  to  great  advan- 
tage, holding  the  balance  evenly  be- 
tween all  parties.  His  candid  and 
luminous  statement  is  equally  inte- 
resting and  instructive ;  and  one  point 
he  brings  out  in  a  very  striking  man- 
ner, though  not  in  so  many  words : 
we  mean  the  retributive  justice  with 
which  the  Duke's  treachery  to  James 
[I.  was  brought  home  to  himself,  and 
also  to  the  Duchess — the  latter  being 
utterly  incredulous  of  the  ingratitude 
and  treachery  of  Mrs  Masham  towards 
her,  and  the  former  equally  so  in  the 
case  of  Harley  and  St  John.  How 
often  and  how  bitterly  may  such  re- 
flections have  occurred  to  the  Duke 
and  Duchess ! 

Their  position  at  court  had    be- 
come exceedingly  trying  ;  but  their 
*  Alison,  i.  3S0. 


treatment  of  the  Queen  was  highly 
imprudent,  the  Duke  being  doubtless 
greatly  influenced  by  his  imperious 
and  intractable  Duchess.  Mr  Alison 
regards  her  as  the  "  faithfal  represen- 
tative of  the  whole  Wliig  party," 
whose  "  arrogant  domination  and 
grasping  disposition  were  the  real 
causes  of  their  fall  from  power,  and 
the  total  change  in  the  foreign  policy 
of  England — results  not  attributable 
exclusively  to  female  partiality,  or  a 
bedchamber  intrigue ;  which  were, 
nevertheless,  the  ultimate  agmU  in 
the  change,  and  apparently  its  imme- 
diate precursors.  The  Whigs  were 
haunted  as  incessantly  by  dread  of  a 
reaction,  as  the  Jacobins  of  France 
of  a  counter-revolution  ;  and  appre- 
hended from  a  change  of  ministry  not 
merely  the  total  subversion  of  their 
party,  but  serious  personal  conse- 
quences, in  respect  of  the  part  which 
had  been  played  to  James  II."  Such 
is  the  general  conclusion  arrived  at  by 
Mr  Alison — indicative,  undoubtedly, 
of  his  candour  and  moderation. 

Early  in  1708,  and  while  Marl- 
borough was  placed  in  these  critical 
circumstances,  occurred  the  attempt 
of  Louis  XIV.  to  imitate,  in  some  re- 
spect, the  example  of  his  allied  oppo- 
nents, by  invading  Great  Britain,  in 
order  to  place  the  Pretender  on  the 
throne.  Louis's  terrible  antagonist, 
however,  Marlborough,  was  here  again 
to  confront  him.  As  commander-in- 
chief,  the  Duke  crushed  the  attempt ; 
and  the  ambitious  Chevalier  was  forced 
to  creep  back  to  Dunkirk  ridiculously 
— the  only  result  being  suddenly  to 
reinstate  Marlborough  at  the  summit 
of  popularity,  and  to  silence  all  slan- 
derous imputations  upon  his  fidelity  to 
the  cause  of  the  Revolution. 

The  precarious  position  of  politi- 
cal matters  in  England  at  this  crisis 
was  profoundly  appreciated  by  Marl- 
borough, who  said  that  any  consider- 
able revei-se  on  the  Continent,  or  even 
a  campaign  as  nugatory  as  the  last, 
would,  probably,  not  only  dissolve  the 
Grand  Alliance,  and  undo  all  that  had 
been  done,  but  place  a  new  adminis- 
tration in  power,  and  possibly  seat 
another  dynasty  on  the  throne.    He 
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also  surveyed,  with  unen-ing  sagacity 
and  accuracy,  the  whole  position  and 
probable  intentions  and  plans  of  Louis 
XIV.  ;  whom  he  saw  preparing  for 
yet  one  more  grand  demonstration  of 
force.  Marlborough  took  his  plans 
accordingly;  and  on  the  12th  April 
1708,  in  concert  with  the  incompar- 
able Eugene,  arranged  the  plan  of 
operations.  He  resolved  to  use  the 
precious  opportunity  yet  available,  be- 
fore the  accession  of  the  Tory  minis- 
try, for  the  purpose  of  striking  a  tre- 
mendous blow.  And  he  did  what  he 
purposed ;  for  this  campaign  was  sig- 
nalised by  most  resplendent  results, 
glorious  to  Marlborough  almost  be- 
yond parallel,  and  equally  disastrous 
to  Louis  XIV.  Bring  what  forces, 
indeed,  the  latter  might  into  the  field 
— array  them  under  what  consummate 
generals  he  pleased,  and  let  him  select 
his  site,  and  mature  his  plan  of  oper- 
ations as  he  chose — all  was,  as  usual, 
in  vain,  before  the  grand  genius  of 
Marlborough  !  Vend6me  was  here 
the  military  mentor  of  Louis ;  and  he 
succeeded  in  surprising  Ghent  and 
Bruges  into  a  surrender,  greatly  to 
the  vexation  of  Marlborough.  But 
the  latter  instantly  resolved  on  a 
scheme  as  masterly  as  it  proved  suc- 
cessful. He  resolved  to  throw  him- 
self on  his  opponent's  communication ; 
and,  by  interposing  between  him  and 
the  French  frontier,  compel  him  to 
fight  with  his  face  towards  Paris,  and 
his  back  to  Antwerp.  This  manoeuvre 
was  executed  with  a  rapidity  commen- 
surate with  its  importance — and  thus 
Venddme's  skilful  plans  were  entirely 
disconcerted.  He  moved  off  precipi- 
:tately,  followed  by  Marlborough,  who 
resolved  to  force  him  to  a  decisive  ac- 
tion, and  succeeded — adding  Ouden- 
AHDE  to  his  other  laurels.  This  was 
indeed  a  fearful  affair.  Both  parties 
fought  with  desperation — ^VendSme 
with  eighty-five  thousand  men,  Marl- 
borough, with  eighty  thousand.  No- 
thing, however,  could  resist  his  gene- 
ralship and  valour ;  and  Venddme  was 
defeated,  with  a  loss,  including  de- 
serters, of  fully  twenty  thousand  men. 
. "  If  I  had  had  two  hours  more  of  day- 
light," said  Marlborough, "  the  French. 


army  would  have  been  irretrievably 
routed,  great  part  of  it  killed  or  taken, 
and  the  war  terminated  on  that  day." 
The  results  of  this  sanguinary  and 
splendid  battle  were  immense ;  en- 
tirely altering  the  character  and  fate 
of  the  campaign.  By  his  admirable 
movement  in  interposing  between 
VendSme  and  France,  Marlborough 
had  gained  the  incalculable  advan- 
tage of  throwing  his  opponent,  in 
the  event  of  defeat,  into  a  corner  of 
Flanders,  and  so  leaving  exposed  the 
French  frontier,  and  all  its  great  for- 
tresses. Marlborough's  eagle  eye,  per- 
ceiving the  capabilities  of  his  new 
position,  he  resolved  to  discard  all 
minor  objects,  pass  the  whole  fortified 
towns  on  the  frontier,  and  advance 
direct  on  the  capital.  This  daring 
but  prudent  design,  says  Mr  Alison, 
was  precisely  that  of  Wellington  and 
Blucher  a  century  afterwards  ;  but 
Marlborough  was  overruled — Eugene 
for  once  concurring  in  regarding  it  as 
too  hazardous ;  and  it  was  resolved  to 
commence  the  invasion  of  the  terri- 
tories of  the  Grand  Monarque,  by  lay- 
ing siege  to  the  inestimably  important 
frontier  fortress  of  Lille,  the  strongest 
place  in  French  Flanders,  and  which 
would  give  the  Allies  a  solid  footing, 
a  commanding  position,  in  the  terri- 
tories of  Louis.  The  undertaking, 
however,  was  most  formidable  —  "for 
not  only  was  the  place  itself,  the 
masterpiece  of  Vauban,  of  great 
strength,  but  the  citadel  within  its 
walls  was  still  stronger ;  and,  more- 
over, it  was  garrisoned  by  the  cele- 
brated Marshal  Boufflers,  with  fifteen 
thousand  choice  troops,  and  every  re- 
quisite for  a  vigorous  defence."  *  Be- 
sides all  this,  VendSme  and  the  Duke 
of  Berwick,  at  the  head  of  more  than 
a  hundred  thousand  men,  lay  in  an 
impregnable  camp,  covered  by  the 
canal  of  Bruges,  completely  fortified, 
between  Ghent  and  Bruges,  ready  to 
interrupt  or  raise  the  siege.  But,  as 
usual,  we  must  ask,  of  what  avail? 
Marlborough  sate  down  before  Lille, 
and  it  fell.  To  avert  that  event,  Ven- 
d3me  and  Berwick  led  forth  their 
magnificent  army,  a  hundred  and  ten 
**  Alison,  i.  406> 
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thousand  men,  preceded  by  two  hun- 
dred pieces  of  cannon,  in  the  finest 
order,  to  within  a  quarter  of  a  league 
of  Marlborough — "  everybody  expect- 
ing the  greatest  battle,  on  the  mor- 
row, which  Europe  had  ever  seen."  * 
Thus  grandly  they  advanced ;  but  as 
ridiculously  retired  without  firing  a 
shot  I  Marlborough,  however,  was  of 
a  different  humour,  and  resolved  to 
follow  and  fight  them ;  and  the  Duke 
of  Berwick  himself  has  told  us  what 
the  issue  would  have  been  —  that 
"  Marlborough  would  have  utterly 
routed  his  enemy,  and  probably  finish- 
ed the  war  that  day."  But  — the  ac- 
cursed Dutch  deputies  again  I  They 
interposed,  and  Marlborough's  heart 
nearly  burst,  as  he  beheld  the  foe 
retire  unmolested.  "  If  C«sar  or 
Alexander,"  said  Eugene,  "  had  had 
the  Dutch  deputies  by  their  side, 
their  conquests  would  have  been  less 
rapid."  f  The  siege  went  on — a  ball 
striking  Eugene  on  the  head,  and 
wounding  him  severely,  whereby  the 
whole  burthen  of  directing  and  sus- 
taining the  vast  operations  fell  on 
Marlborough  alone  till  Eugene's  re- 
covery. After  sixty  days'  siege, 
Boufflers  was  compelled  to  capitulate, 
being  treated  nobly  by  his  captors. 
Still  the  citadel  remained — but  that 
also  fell ;  and  with  it  the  strongest 
frontier  fortress  of  France,  under  the 
eyes  of  its  best  generals  and  most 
powerful  army  !  This  was  a  siege 
perhaps  the  most  memorable,  and  also 
one  of  the  most  bloody,  in  modern 
-Europe, — standing  forth,  as  Mr  Alison 
elsewhere  remarks,  in  solitary  and 
unapproachable  grandeur  in  Eui'opean 
warfare.  The  Allies  were  now  within 
reach  of  the  very  heart  of  France  ;  and 
Louis  XIY.  was  trembling  in  his  halls 
at  Versailles,  t  Before  Marlborough 
would  close  his  campaign,  however, 
he  recovered  Ghent  and  Bruges. 

Such  was  the  campaign  of  1708, 
one  of  the  most  glorious  in  the  mili- 
tary annals  of  England,  and  one  iu 
which  the  enormous  capacity  of  the 
-English  general  shone  forth  with  per- 
haps the  brightest  lustre.    The  strife 

'       •  AlisoBf,  i.  419.  t  Ibid.  423, 
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of  opihion,  the  war  of  independence, 
were  alike  brought  to  an  issue  in  that 
memorable  contest,  and  as  far  as  mili- 
tary success  could  do  it,  to  a  glorious 
termination.  "  But  at  this  moment," 
says  Mr  Alison,  with  a  sigh,  "  faction 
stepped  in  to  thwart  the  efibrts  of 
patriotism  ;  and  his  subsequent  life 
is  but  a  record  of  the  efforts  of  selfish 
ambition  to  wrest  from  the  hero  the 
laurels,  from  the  nation  the  fruits,  of 
victory." g 

When  the  laurelled  victor  returned 
to  England,  he  received  no  favour 
from  the  Queen,  and  was  treated  with 
studied  coldness  at  court !  Faction 
and  intrigue  had  been  and  were  then 
busy  at  their  foul  work.  This  was 
doubtless  hard  to  bear ;  but  what  was 
the  situation  of  the  great  Louis? 
His  fortunes  were  desperate ;  his  ex- 
chequer was  beggared ;  the  land  was 
filled  with  lamentation  ;  and  the  hor- 
rors of  famine  were  superadded.  Then 
Louis  supplicated  for  peace  to  those 
whom  he  had  so  long  striven  to  crush 
and  annihilate  :  a  bitter  humiliation ! 
And  in  his  extremity  he  bethought 
himself  of  bribing  his  great  conquer- 
or; offering  him,  directly,  no  less  a 
sum  than  nearly  a  quarter  of  a  million 
sterling,  as  the  price  of  his  influence 
for  the  purpose  of  obtaining  terms  ad- 
vantageous to  France.  It  need  not 
be  said  that  the  attempt  was  scorn- 
fully repulsed.  The  triumphant  Allies 
insisted  on  terms  of  compromise  which 
Marlborough  himself  with  noble  dis- 
interestedness condemned,  and  Louis 
could  do  nothing  but  repudiate.  Once 
again,  therefore,  he  took  the  field  with 
an  enormous  army  of  112,000  meH, 
under  his  renowned  marshal,  Villars ; 
and  all  France  was  animated,  at  this 
momentous  crisis,  by  the  conviction 
that  then  "it  behoved  every  French- 
man to  conquer  or  die."  Marlborough 
commenced  the  campaign  with  110,000 
men ;  and  immense  results  wei-e  look- 
ed for,  from  "  the  contest  of  two  ar- 
mies of  such  magnitude,  headed  by 
such  leaders,  amd  when  the  patriotic 
ardour  of  the  French  nation,  now 
raised  to  the  uttermost,  was  matched 
against  the  military  strength  of  the 
g  Ibid.  44S. 
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Confederates,  matured  by  a  series  of 
victories  so  long  and  brilliant."  So 
confident  was  Villars  in  the  strength 
of  his  army,  and  his  intrenched  posi- 
tion, that  he  sent  a  trumpeter  to  the 
Allies'  headquarters,  to  announce  that 
"  they  would  find  him  behind  his  lines; 
or,  if  they  were  afraid  to  attack,  he  would 
level  them,  to  give  entrance !  "  With 
consummate  prudence  Marlborough 
declined  the  invitation,  and  besieged 
Tournay — which  he  took,  after  a  siege 
of  almost  unequalled  horrors ;  but  he 
gained  by  it  a  fertile  and  valuable  pro- 
vince in  French  Flanders.  Then  he 
determined  to  take  Mons,  the  next, 
great  fortress  on  the  direct  road  to 
Paris ;  but  for  this  it  would  be  neces- 
sary to  break  through  Villars'  long 
lines  of  defence.  By  a  dexterous 
movement,  he  succeeded  in  turning 
these  formidable  lines,  thirty  leagues 
in  length,  the  results  of  two  months' 
severe  labour,  and  the  subject  of  such 
vainglorious  boasting  by  their  con- 
structor! They  were  now  rendered 
utterly  useless ;  and  this  prodigious 
feat  had  been  accomplished  easily, 
and  without  bloodshed.  Then  came 
another  terrible  battle — that  of  Mal- 
PLAQUET,  in  which  Marlborough,  with 
93,000  men,  after  the  most  bloody  and 
obstinately  contested  contest  that  had 
oocun-ed  in  the  war,  defeated  an  army 
of  95,000,  —  the  noblest  which  the 
French  monarchy  had  ever  sent  forth 
— strongly  posted  between  two  woods 
— trebly  intrenched  !  "  It  was,"  says 
Mr  Alison,  "  a  desperate  duel  between 
France  and  England,  in  which  the 
whole  strength  of  each  nation  was 
put  forth.  Nothing  like  it  had  occur- 
red since  Agincourt,  nor  afterwards 
occurred  till  Waterloo."  Both  Villars 
and  Boufflers  performed  prodigies  of 
strategy  and  valour ;  but  of  what 
avail  against  Marlborough  ?  Then  he 
laid  siege  to,  and  took  Mons:  after 
which  there  remained  only  two  more 
fortresses  between  the  Allies  and 
Paris !  These  glorious  operations, 
however,  formed  the  subject  of  only 
vexatious  insults,  and  paltry  and  pre- 
sumptuous criticism,  to  his  malignant 
enemies  in  England,  with  a  view  to 
lower  his  overwhelming  influence  at 


home.  He  was  disgusted  and  dis- 
heartened, and  went  so  far  as  to  say 
to  the  Queen,  with  natural  but  im- 
prudent indignation  —  "  After  all  I 
have  done,  it  has  not  been  able  to  pro- 
tect me  against  the  malice  of  a  bed- 
chamber woman  !" 

The  affairs  of  the  Allies  becoming 
exceedingly  critical,  Marlborough,  af- 
ter strenuous  but  futile  efi'orts  at  ne- 
gotiation, was  forced  again  to  take  the 
field ;  and  projected  operations  on  a 
grander  scale  than  ever,  with  a  view 
to  promptly  closing  the  war.  Again 
he  succeeded  in  passing  immensely 
strong  lines  of  defence  without  shot 
or  bloodshed,  and  sat  down  before 
Donai,  another  fortress  of  the  utmost 
importance,  in  every  way,  to  France. 
Villars  received  imperative  instruc- 
tions from  the  alarmed  court  at  Ver- 
sailles to  raise  the  siege  at  all  hazards; 
and,  at  the  head  of  a  splendid  army  of 
upwards  of  90,000  men,  most  ably 
generalled,  approached,  "  with  all  the 
pomp  and  circumstance  of  war,"  to 
within  musket-shot  of  Marlborough's 
position  —  around  whose  bayonets, 
however,  played  the  lustre  of  Blen- 
heim and  Eamilies.  Villars  advanced 
—  to  retire  without  firing  a  shot, 
though  his  army  greatly  outnumber- 
ed that  of  Marlborough  I  Of  course, 
he  took  Douai,  after  a  bloody  siege ; 
and  then  Bethune,  after  thirty  days  of 
open  trenches ;  where,  says  ihe-French 
annalist,  "Vaubanbeat  the  chamade — 
the  sad  signal  which  terminated  all  the 
sieges  undertaken  by  Marlborough  !  " 
It  had  to  sound  twice  more  in  that 
campaign — on  the  fall  of  St  Venant 
and  of  Aire  after  severe  sieges  ;  and 
the  trembling  Louis,  disarrayed  of  four 
great  frontier  fortresses  in  one  cam- 
paign, now  placed  all  his  hopes  on  the 
result  of  base  intrigues,  in  England, 
against  Marlborough  and  the  war 
ministry.  "  What  we  lose  in  Flan- 
ders," said  his  triumphant  minister, 
Torey,  "  we  shall  gain  in  England  !" 
And  there,  indeed,  his  enemies  were 
doing  their  work  with  the  utmost 
skill  and  determination,  in  order  to 
secure  his  speedy  downfall,  and  the 
advent  of  a  ministry  which  should 
surrender  all  that  had  been  gained 
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in.  the  war,  humble  England  before 
France,  and  seal  the  fate  of  Protes- 
tantism and  the  Succession  which 
upheld  it.  Their  scandalous  doings 
almost  wore  out  Marlborough,  mak- 
ing him,  as  he  said,  "  every  minute 
wish  to  be  a  hermit."  He  nobly  re- 
solved, however,  harassed  and  thwart- 
ed as  he  was,  to  retain  his  command, 
"  as  affording  the  only  security  for  a 
good  peace,  and  the  Protestant  suc- 
cession to  the  throne."  His  enemies 
in  England  were  this  time  successful 
— the  Whig  ministry  fell ;  and  thus 
ended  Marlborough's  career  as  a  states- 
man. And  to  such  a  deplorable  depth 
could  national  meanness  sink,  that  at- 
tempts were  actually  made  to  inveigle 
him  into  jpersonal  liability  for  the  ex- 
pense of  prosecuting  the  works  at 
Blenheim,  till  then  carried  on  by  the 
Treasury  !  He  was  received  enthusi- 
astically by  the  people ;  but  neither 
the  Queen  nor  the  Parliament  thank- 
ed him  for  his  services  and  sacrifices. 
Mr  Alison  at  this  point  presents  us 
with  a  dazzling  summary  of  these 
services : — 

"This,  therefore,  is  a  convenient 
period  for  casting  the  eyes  back  on 
what  he  had  done  during  the  ten 
years  that  he  had  been  the  real  head 
of  the  Alliance ;  and  marvellous  be- 
yond all  example  is  the  retrospect ! 
He  began  the  war  on  the  Waal  and 
the  Meuse,  with  the  French  standards 
waving  in  sight  of  the  Dutch  frontier, 
and  the  government  of  the  Hague 
trembling  for  the  fate  of  their  frontier 
fortress,  Nimeguen.  He  had  now 
brought  the  Edlied  ensigns  to  the 
Scarpe,  conquered  Flanders,  subdued 
all  its  fortresses,  and  nearly  worked 
through  the  iron  frontier  of  France 
itself.  Nothing  was  wanting  but  the 
subjugation  of  its  last  fortress.  Arras, 
to  enable  the  Allies  to  march  to  Paris, 
and  dictate  a  glorious  peace  in  the 
halls  of  Versailles.  He  had  defeated 
the  French  in  four  pitched  battles  and 
as  many  combats;  he  had  taken  every 
town  to  which  he  had  laid  siege ;  he 
had  held  together,  when  often  about 
to  separate,  the  discordant  elements 
of  the  Grand  Alliance.  By  his  daring 
march  to  Bavaria,  and  victory  of  Blen- 


heim; he  had  delivered  Germany  wheh 
in  the  utmost  danger ;  by  the  succours 
he  sent  to  Eugene,  he  had  conquered 
Italy  at  Turin;   by  his  prudent  dis- 
positions he  had  saved  Spain,  after 
the  battle  of  Almanza.    He  had  bro- 
ken the  power  of  Louis  XIV.  when  at 
the  zenith  of  his  fame  ;  he  had  been 
prevented  only  by  faction  at  home 
from  completing  his  overthrow  by  the 
capture  of  his  capital.    He  had  never 
suffered  a  reverse ;  he  had  never  alien- 
ated a  friend ;  he  had  conquered  by 
his  mildness   many  enemies.      Such 
deeds  require  no  comment ;  they  are 
without  a  parallel  in  European  hiS' 
tory,   and  justly  place  Marlborough 
in  the  place  assigned  him  by  Napoleda 
— at  the  head  of  European  captains." 
The  overthrow  of  Marlborough  ef- 
fected an  object  quite  unlocked  for  by 
his  eager  and  short-sighted  enemies. 
The  efforts  of  faction,  aided  by  a  pal- 
ace intrigue,  showed  what  had  been 
due  to  the  gi-eatness  of  one  man.    In- 
stantly, as  if  by  enchantment,  the  fa- 
bric of  victory  raised  by  his  all-potent 
arm  was  dissolved.    Spain  was  lost, 
Flanders  reconquered, Germany  threat- 
ened !  The  arch  of  the  Grand  Alliance 
fell  to  pieces :  —  lamentable  results, 
showing  in  brighter  colours  than  ever 
the  greatness  and  patriotism  of  Marl- 
borough.    Again  he  took  the  com-, 
mand  of  the  Hague,  though  no  longer 
possessing  the  confidence  of  the  gov- 
ernment, and  intrusted  with  no  con- 
trol over  diplomatic  measures ;  and 
once  again  dazzled  Europe,  and  petri- 
fied his  enemies,  by  the  splendour  of 
his  very  first  achievement.    Louis,  in 
order  to  prevent  the  irruption  of  his 
foes  into  France,  now  that  almost  all 
hisfortresses  had  been  broken  through, 
resolved  on  the  construction  of  a  line 
of  defence  on  a  scale  so  stupendous  as 
to  attract  universal  wonder  —  lines 
subsequently  paralleled  only  by  those 
prodigious    ones    of  Torres  Vedras. 
They  were  supplied  with  abundance 
of  cannon,  and  manned  by  ninety 
thousand  choice  troops  of  infantry 
and  cavalry  unuer  the  command  of 
Villars,  who  might  at  length  reason- 
ably imagine  himself  both   impreg- 
nable and  unconquerable. 
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Marlborough  was  then  in  his  sixty- 
second  year,  almost  worn  out  by  long 
service,  intense  anxieties,  and  inces- 
sant mortifications.  "  I  find  myself 
decay  so  very  fast,"  he  wrote  to  his 
Duchess,  "that  from  my  heart  and 
soul  I  wish  the  Queen  and  my  coun- 
try a  peace,  by  which  I  might  have 
the  advantage  of  having  a  little  quiet, 
which  is  my  greatest  ambition."* 
But  his  mighty  powers  addressed 
themselves  once  more  to  a  commen- 
surate object — the  devising  an  enter- 
prise which  should  at  a  stroke  deprive 
his  enemy  of  all  his  huge  defences,  and 
drive  him  to  fight  a  decisive  battle,  or 
lose  his  last  frontier  fortress.  Shortly 
afterwards,  he  was  confounded  by 
Prince  Eugene  being  withdrawn  from 
him,  together  with  a  large  section  of 
the  army,  to  repair  disasters,  in  a  dis- 
tant part  of  the  Continent.  Xhis  of 
course  rendered  Villars  suddenly  an- 
xious for  an  encounter  ;  but  Louis,  his 
eyes  intently  fixed  on  the  progress  of 
intrigues  in  London,  had  peremptorily 
prohibited  him  from  fighting.  Villars 
vaingloriously  styled  his  lines  "  Marl- 
borough's Me  plus  vMra"  a  subject  on 
which  he  was  abundantly  jocular.  But 
Marlborough,  having  carefully  studied 
them,  devised  a  plan  which  very  soon 
silenced  his  boasts,  and  plunged  him 
into  consternation.  We  must  refer 
our  readers  to  Mr  Alison's  exciting 
description  of  this  feat  of  strategy,  by 
which  Marlborough  passed  his  ima- 
ginary "  Tie  plus  vibra  "  without  hav- 
ing fired  a  shot,  without  having  lost 
one  man — frustrating,  by  a  sudden 
march,  nine  months'  labour,  and  sud- 
denly exhibiting  to  Marshal  Villars  the 
palsying  spectacle  of  Marlborough's 
whole  army  drawn  up  in  battle  array 
on  the  inner  side  of  the  impregnable 
lines  !  All  this  was  the  work  of  Marl- 
borough alone.  The  military  critics, 
of  the  Continent  were  at  a  loss  for 
words  adequately  expressing  their 
admiration  of  this  vast  exploit : — 

"Marlborough's  manoeuvre,"  says 

Rousset,  "  covered  him  with  glory :  it 

was  a  duel  in  which  the  English  beat 

the  French  general;   the  armies  on 

•  AusoK,  ii.  185,  note. 


either  side  were  present  only  to  ren- 
der the  spectacle  more  magnificent. 
In  battles  and  sieges,  fortune  and  the 
valour  of  soldiers  have  often  a  great 
share  in  success ;  but  here  everything 
was  the  work  of  the  Duke  of  Marl- 
borough. To  gain  the  lines,  they 
would  willingly  have  compounded  for 
the  loss  of  several  thousand  lives : 
thanks  to  the  Duke,  they  were  won 
without  the  loss  of  one ;  that  blood- 
less victory  was  entirely  owing  to  his 
wisdom."f 

Marlboroughinstantly  besieged  Bou- 
chain,  another  great  fortress,  having 
prevented  Villars,  by  brilliant  man- 
oeuvring, from  coming  to  its  assistance. 
"  The  works  eifecting  that  purpose,!' 
said  a  Hanoverian  officer  engaged  on 
the  occasion,  "  were  worthy  of  Julius 
Csesar  or  Alexander  Farnese,  and  the 
siege  one  of  the  prodigies  of  war.  You 
could  not  fire  a  cannon-shot  from  the 
trenches  without  Villars  seeing  its 
smoke.  He  omitted  nothing  which 
could  suspend  or  interrupt  the  works. 
Vain  hope!  Our  general,  invincible 
on  all  sides,  has  foreseen  and  frustrat- 
ed all  his  enterprises.''^  Marlborough 
was  then  pressing  on  the  siege  of 
Quesnoy,  the  capture  of  which  would 
have  completely  broken  through  the 
French  barrier ;  when,  alas  1  he  sud- 
denly found  himself  undermined  by 
the  intrigues  secretly  carrying  on  be- 
tween the  Tories  and  Louis  XIV. ; 
preliminaries  of  peace  were  signed  be- 
tween them,  afterwards  embodied  in 
the  execrable  Treaty  of  Utrecht  — 
abandoning  the  main  object  of  the 
long,  glorious,  and  successful  war  — 
the  exclusion  of  the  Bourbon  family 
from  the  throne  of  Spain.  And  what, 
thinks  the  reader,  was  done  by  Marl- 
borough's enemies,  in  order  to  antici- 
pate and  frustrate  his  opposition  to 
these  base  proceedings  ?  He  was  ridi- 
culed and  libelled  everywhere  in  the 
bitterest  terms  ;  accused  of  avarice, 
fraud,  extortion ;  of  indolence,  cruelty, 
ambition,  and  misconduct:  even  his 
courage  was  questioned ;  and  he  was 
denounced  as  the  lowest  of  mankind ! 
His  magnificent  passage  of  the  French 
t  Ibid.  194.  }  Ibid.  199, 200. 
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lines  was  ridiculed  as  "the  crossing 
of  the  kennel ; "  and  the  siege  of  Bou- 
chain  stigmatised  as  an  inexorable 
sacrifice  of  sixteen  thousand  men  for 
"the  capture  of  a  dovecot!"*  He 
■was  charged  with  having  embezzled 
£63,319  of  the  public  money  during 
the  war  in  Flanders  !  and  Parliamen- 
tary commissioners  were  employed  to 
investigate  the  charge,  which  the  con- 
temptuous and  indignant  warrior  in 
one  moment  blew  into  the  air.  Then 
he  was  accused  of  having  prolonged 
the  war  for  his  own  pecuniary  inter- 
ests ;  and  finally,  he  was  charged  with 
other  pecuniary  peculations  to  an  im- 
mense amount ;  and  the  Queen,  on  the 
advice  of  her  infamous  ministers,  dis- 
missed her  illustrious  servant  from  all 
his  employments,  in  order  that  the 
atrocious  calumnies  might  be  investi- 


The  intelligence  of  these  execrable 
proceedings  was  received  with  trans- 
port by  the  enemies  of  England 
abroad;  and  Louis  XIV.  exclaimed 
rapturously,  "  The  dismissal  of  Marl- 
horoa.gh  will  do  all  we  can  desire."  ■\ 
At  that  moment  the  fallen  warrior- 
statesman's  resplendent  services  had 
reduced  Louis  to  a  state  of  desperation, 
and  he,  with  his  whole  kingdom,  lay 
at  the  mercy  of  Marlborough.  Louis 
had  announced  his  resolve  to  lead  the 
last  army  he  could  muster  in  person, 
and  conquer  or  die ;  but  the  measures 
of  the  ministry  averted  the  direful  al- 
ternative, and  saved  his  throne  at  the 
instant  of  its  becoming  defenceless. 
The  perfidious  defection  of  England 
from  the  Grand  Alliance,  paralysed  it. 
England  consummated  her  treachery 
and  dishonour  by  the  peace  of  Utrecht ; 
which  Mr  Pitt  justly  stigmatised  as 
"the  indelible  reproach  of  the  age," 
and  which  entailed  on  England  long- 
continuing  disaster.  As  for  Marl- 
borough, almost  every  conceivable 
kind  of  insult  and  provocation  was 
heaped  upon  him ;  scurrilous  mer- 
cenaries haunted  him  with  libel  and 
ridicule  ;  and  to  complete  the  climax 
of  national  meanness,  the  Treasury 
payments  for  the  works  at  Blenheim 
were  discontinued,  and  the  contractors 

*  Alisoit,  ii.  203.  t  Il>i<l-  213. 


and  workmen  stimulated  to  sue  the 
Duke  for  the  arrears  due  to  them,  to 
the  extent  of  £30,000;  while  a  peer, 
in  his  place  in  Parliament,  actually 
charged  the  veteran  hero — John  Duke 
of  Marlborough — ^in  his  presence,  with 
"  having  led  his  troops  to  certain  de- 
struction, in  order  to  profit  iy  the  sale 
ojf^  the  officers'  commissions  It  The  Duke 
deigned  no  reply,  but  on  leaving  the 
house  condescended  to  notice  his  slan- 
derer by  a  challenge,  which  the  terri- 
fied peer  instantly  communicated  to 
the  proper  quarter ;  and  the  Queen's 
interference  saved  him  from  trembling 
at  twelve  paces'  distance,  before  John 
Duke  of  Marlborough.  'To  escape  the 
torturing  indignities  and  outrages  to 
which  he  was  exposed,  he  obtained 
passports  and  went  abroad. 

The  Duke  of  Marlborough  was  wel- 
comed on  the  Continent  with  almost 
the  honours  due  to  a  crowned  head. 
At  Antwerp  his  arrival  and  departure 
were  signalised  by  triple  discharges 
of  artillery ;  the  govern  or  received  him 
outside  the  walls  with  obsequious  re- 
spect; deafening  acclamations  resound- 
ed from  the  multitude  as  he  passed 
through  the  streets,  every  one  strug- 
gling to  catch  a  glimpse' of  dishonoured 
greatness.  "  All,"  says  Mr  Alison, 
"  were  struck  with  his  noble  air  and 
demeanour,  softened,  though  not  weak- 
ened, by  the  approach  of  age.  They 
declared  that  his  appearance  was  not 
less  overpowering  than  his  sword. 
Many  burst  into  tears  when  they  re- 
collected what  he  had  been,  and  what 
he  was,  and  how  unaccountably  the 
great  nation  to  which  he  belonged  had 
fallen  from  the  height  of  glory  to  such 
degradation."  What  pangs  must  have 
wrung  the  heart  of  the  illustrious  vete- 
ran at  such  a  moment!  "Yet  was 
his  manner  so  courteous,  and  yet  ani- 
mated, his  conversation  so  simple,  and 
yet  cheerful,  that  it  was  commonly 
said  at  the  time,  '  that  the  only  things 
he  had  forgotten  were  his  own  deeds, 
and  the  only  things  he  remembered 
were  the  misfortunes  of  others.' " 

During  his  absence,  his  infamous 
traducers  redoubled  their  efforts  to  se- 
cure his  ruin.    The  terror  of  his  name, 
t  Pari.  Hist.  vl.  11137. 
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the  shadow  of  his  distant  greatness, 
must,  however,  frequently  have  made 
themselves  felt,  if  only  with  the  effect 
of  blinding  them  to  the  folly  of  their 
own  machinations.  Their  calumnious 
charges  were  annihilated  by  him  from 
abroad,  the  moment  they  reached  him ; 
and  those  who  had  prepared  such 
charges,  ignominiously  silenced  by  his 
clear  and  decisive  refutations.  But 
Blenheim  was  within  the  power  of  a 
magnanimous  people,  and  they  caused 
the  erection  of  it,  at  the  public  cost, 
to  be  suspended !  The  principal  credi- 
tors sued  the  Duke  personally  for  what 
was  due  to  them  ;  and  ultimately  Blen- 
heim, "this  noble  pile,  this  proud  mon- 
ument of  a  nation  s  gratitude,"  would 
have  remained  a  ruin  to  this  day,  but 
for  the  Duke's  own  private  contribu- 
tion of  no  less  a  sum  than  £60,000 ! 
One's  cheek  tingles  with  shame  at  the 
recital ;  but  there  stands  the  humiliat- 
ing fact ! 

Pudet  hsec  opprobia  nobis, 
Et  dici  potulsse,  et  non  potuisse  repeUi. 

The  Duke  of  Marlborough  spent 
nearly  two  years  on  the  Continent. 
Having  quitted  England  on  the  30th 
October  1712,  he  returned  on  the  4th 
August  1714 ;  but  under  what  circum- 
stances ?  In  the  full  splendour  of  the 
romance  of  history.  In  contact  with 
Marlborough,  every  event  seems  to 
swell  into  great  proportions,  as  if  own- 
ing the  presence  and  power  of  great- 
ness. 

While  abroad,  his  commanding  in- 
tellect engaged  itself  in  the  noblest  of 
causes  —  upholding  the  interests  of 
civil  and  religious  liberty,  which  were 
bound  up  indissolubly  with  the  Hano- 
verian succession.  He  might  have  re- 
tired for  ever  irom  the  world,  in  stern 
disgust  at  the  treatment  which  he  had 
experienced ;  but  his  magnanimity 
would  not  suffer  him.  He  knew  that 
civil  despotism  and  the  triumph  of  the 
Eomish  faith  were  identified  with  the 
success  of  Louis.  The  restoration  of 
the  Stuart  line  was  the  symbol  of  the 
triumph  of  Popery ;  and  Marlborough 
continued  anxiously  to  watch  the  pro- 
gress of  public  events,  with  reference 
to  that  "  consummation  "  so  "  devout- 
ly "  to  be  deprecated.    The  two  years 


referred  to  were  those  of  an  immeasnr* 
ably  momentous  crisis,  big  with  the 
ultimate  destinies  of  this  country. 
Marlborough  was,  throughout  that 
crisis,  as  clear-sighted,  resolute,  ener- 
getic, and  skilful  in  securing  the  Por- 
testant  succession,  as  he  had  ever  been 
in  the  conduct  of  his  wars,  every  one  of 
which  had  direct  reference  to  that  high 
and  glorious  object.  He  continued  the 
very  life  and  soul  of  the  good  cause, 
which  he  advanced  by  incessant  watch- 
fulness and  discreet  and  energetic  ac- 
tion ;  carrying  on  a  constant  corre- 
spondence with  his  friends  both  at  home 
and  abroad.  At  length  Bolingbroke 
reached  the  summit  of  advancement, 
and  became  virtually  prime  minister. 
Bentupon  the  restoration ofthe  Stuarts, 
in  two  days'  time  he  had  organised  a 
thoroughly  Jacobite  cabinet,  which 
would  unquestionably  have  proceeded 
to  seat  the  Stuarts  on  the  throne.  But 
the  awful  hand  of  God  appeared  sud- 
denly in  the  ordering  of  events :  "  The 
angel  of  death,"  to  use  Mr  Alison's 
words,  "  defeated  the  whole  objects 
for  which  the  ministers  were  labour- 
ing so  anxiously,  and  for  which  they 
had  sacrificed  the  security  and  glory 
of  their  country."  Civil  war  was  al- 
most in  the  act  of  breaking  out,  when 
the  Queen  died ;  having  at  the  last 
moment  taken  a  step,  in  nominating 
the  Duke  of  Shrewsbury  to  be  Lord 
Treasurer,  which  annihilated  the  guilty 
hopes  of  Bolingbroke  and  his  party. 
This  was  the  last  act  of  her  life  ;  and 
on  her  death  the  Protestant  party  took 
prompt  and  vigorous  measures.  George 
I.  was  instantly  proclaimed  king,  and 
in  three  days'  time  the  great  Marl- 
borough reappeared  on  the  scene,  the 
very  guardian  angel  of  the  newly 
proclaimed  king.  His  enemies  were 
struck  with  consternation.  "  We  cure 
all  frightened  out  of  our  wits  upon  the 
Duke  of  MarlborougKs  going  to  Eng- 
land,"* wrote  one  of  them  to  Boling- 
broke. The  illustrious  personage  was 
welcomed  with  enthusiasm  similar  to 
that  with  which  he  had  been  former- 
ly familiar  ;  an  immense  concourse  of 
citizens  attended  him  into  the  city, 
shouting  —  "  Long  live  George  I.  ! 
~  'Alison,  ii,  263,  note. 
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Long  live  the  Duke  of  Marlborough ! " 
He  was  at  once  sworn  in  of  the  Privy 
Council,  and  visited  by  the  foreign 
ministers  and  all  the  nobility  and  gen- 
try within  reach,  and  in  the  evening 
appeared  in  the  House  of  Lords,  and 
took  the  oaths  of  allegiance  and  supre- 
macy, his  old  companions  in  arms,  the 
Grenadier  Guards,  firing  a  fevrde-joie 
on  the  auspicious  occasion.  That  day 
effaced  the  traces  of  years  of  injustice. 
The  death  of  a  single  individual" — 
the  weak,  ungrateful,  vacillating  Anne 
— "  had  restored  the  patriotic  hero  to 
the  position  in  which  he  stood  after 
the  battle  of  Blenheim  ! "  Though  he 
had  resolved  to  take  part  no  more  in 
the  conduct  of  affairs,  he  was  prevail- 
ed upon  to  resume  his  post  of  com- 
mander-in-chief, in  which  great  capa- 
city his  new  sovereign  received  him 
with  extraordinary  demonstrations  of 
satisfaction,  "  proud  to  do  honour  to 
the  chief  wader  whom  he  himsdf  had 
gained  his  first  honours  on  the  field  of 
Ovdenarde I" *  The  discomfited  Ja- 
cobites, Bolingbroke,  Ormond,  and  Ox- 
ford, were  impeached  for  high  treason, 
for  their  conduct  in  seeking  to  over- 
turn the  Act  of  Settlement,  and  re- 
store the  Stuarts.  The  former  two 
fled  to  France,  but  Oxford  remained, 
and  was  prosecuted,  but  acquitted. 
Here  again  the  character  of  Marl- 
borough has  been  maligned,  by  the 
charge  of  having  done  all  in  his 
power  to  thwart  the  prosecution,  for 
fear  of  Lord  Oxford's  revealing  the 
correspondence  of  the  Duke  in  early 
life,  after  the  Revolution.  This  slan- 
der, however,  is  decisively  refuted  by 
two  facts — that  of  the  Duke's  AosJfe 
vote  in  every  stage  of  the  proseojition  I 
and  by  the  still  more  decisive  fact,  that 
he  was  found  to  have  been  specially 
exempted  from  the  proffered  amnesty, 
published  by  the  Pretender,  when  he 
landed  in  Scotlaud.f  This  last  event 
—  the  Eebellion  in  Scotland — must 
have  been,  indeed,  as  Mr  Alison  re- 
marks, a  sore  trial  to  Marlborough — 
"more  severe  than  any  he  had  experi- 
enced since  James  II.  had  been  preci- 
pitated from  the  throne ;  for  here  was 
the  son  of  his  early  patron  and  bene- 
*  AusoH,  ii.  266.  t  Ibid.  303. 


factor  asserting  in  arms  his  right  to 
the  throne  of  his  fathers ! "  But  the 
Duke  was  here  true  as  steel  to  his 
principles ;  and  his  energy  and  saga- 
city extinguished  the  formidable  in- 
surrection, and  with  it  the  hopes  of 
the  Stuarts.  The  Pretender  returned 
humbled  and  ruined  to  the  Continent, 
in  time  to  witness  the  death  of  the 
monarch  Louis  XIV.,  whose  guilty 
ambition  had  lighted  the  terrible  con- 
flagration, of  which  a  spark  had  been 
thus  kindled  in  this  country,  and 
which  he  had  lived  to  see  extinguished 
by  such  torrents  of  blood.  He  was 
then  seventy-seven  years  of  age,  mi- 
serable in  contemplating  the  wide- 
spread misery  and  ruin  which  he  had 
prostituted  all  his  greatness  in  order 
to  effect,  and  shuddering  at  the  recol- 
lection of  his  share  in  the  revocation 
of  the  Edict  of  Nantes.  His  death-bed 
reflections  and  injunctions  to  his  suc- 
cessor we  have  already  laid  before  the 
reader.  J 

Only  a  few  months  previously, 
Louis's  great  conqueror  had  received 
two  startling  messages,  telling  him, 
in  heart-breaking  tones,  of  the  tran- 
sient nothingness  of  life.  His  two 
lovely  daughters,  the  Countess  of 
Bridgewater  and  the  Countess  of  Sun- 
derland, were  cut  off  in  the  flower  of 
their  beauty,  by  almost  sudden  deaths, 
within  a  few  days  of  each  other.  These 
events  pierced  him  to  the  heart.  Two 
years  afterwards,  having,  during  the 
interval,  experienced  various  warn- 
ings, he  was  struck  with  palsy,  which 
deprived  him  for  a  time  of  both  speech 
and  resolution.  He  recovered  suffi- 
ciently, in  a  few  months'  time,  to  be 
capable  of  removal  to  the  country,  for 
the  benefit  of  change  of  air  and  of 
scene.  He  visited  Blenheim ;  and  on 
going  through  such  of  the  rooms  as 
were  finished,  was  shown  a  picture  of 
himself  at  the  battle  of  Blenheim.  He 
turned  away  with  a  mournful  air,  say- 
ing only,  but  in  memorable  and  signi- 
ficant words,  "  Something  theal — ^bnt 
now  1  "f 

He  continued,  on  earnest  solicita^ 
tion,  to  hold  his  high  military  office, 
and  discharge  its  duties,  for  five  years ; 
t  Ante,  133.  5  ALisoif,  a.  305. 
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living  also  in  the  tranqml  enjoyment 
of  domestic  happiness,  superintending 
the  education  of  his  grandchildren,  and 
taking  special  delight  in  the  rising 
architectural  grandeur  of  Blenheim, 
down  even  to  the  period  of  his  death. 
He  made  his  last  appearance  in  the 
House  of  Lords,  on  the  27th  Novem- 
ber 1721 ;  but  in  June  following  had 
a  severe  and  fatal  attack  of  paralysis. 
It  at  once  prostrated  hisphysical  with- 
out impairing  his  mental  powers.  To 
a  question  of  his  Duchess,  whether  he 
heard  the  prayers  which  were  being 
read  as  usual  at  night  in  his  apart- 
ment, he  replied,  "Tes;  and  I  joined 
in  them  ! "  These  were  the  last  words 
of  this  great  man,  who  expired  calmly 
a  few  hours  subsequently,  in  the  sev- 
enty-second year  of  his  age.  He  who 
thus  joined  in  prayers  *  on  his  death- 
bed had,  with  solemn  reverence,  join- 
ed in  them  on  the  eves  of  Blenheim 
and  of  Malplaquet  with  his  whole 
army  ;  and,  amidst  all  the  bloody  hor- 
rors of  war,  had,  in  like  manner,  re- 
membered his  God  on  every  occasion, 
joining  precept  with  example  in  a 
noble  spirit  of  piety.  Let  us  hope 
that  the  prayers  of  the  dying  warrior 
were  heard  and  accepted  by  Him  who 
heareth  prayer;  and  that  he  quitted 
life  in  a  spirit  different  from  that  of 
Peter  the  Great,  who  said  on  his  death- 
bed, "  I  trust  that,  in  respect  of  the  good 
I  have  striven  to  do  my  people,  God  will 
pardon  my  sins ! "  +  Mr  Alison  chari- 
tably "hopes  that  these  words  have 
been  realised ; "  but  it  is  surprising 
that  he  did  not  sorrowfully  indicate 
the  fatal  fallaciousness  of  Peter's  re- 
liance. 

Marlborough'sfuneral  obsequies  were 
celebrated  with  extraordinary  magni- 
ficence, and  all  ranks  and  all  parties 
joined  in  doing  him  honour.  On  the 
sides  of  the  car  bearing  the  coffin, 

*  Marlborough  tad  received  the  sacrar 
ment,  with  great  solenmity,  iu  the  midnight 
preceding  the  battle  of  Blenheim  ;  and  short- 
fy  before,  divine  service  had  been  performed 
at  the  head  of  every  regiment  and  squadron 
in  the  allied  army.  After  the  battle  he  said, 
that  "  he  had  prayed  to  Grod  more  frequont- 
Iv  during  its  continuance,  than  all  the  chap- 
lains of  both  armies  put  together,  which 
served  under  his  orders." — Alison,  i.  166. 

t  Ibid.  ii..  100. 


shields  were  affixed  containing  em- 
blematic representations  of  his  battles 
and  sieges.  Blenheim  was  there,  and 
the  Schellemherg,  Eamilies,  Ouden- 
arde,  and  Malplaquet;  Buremonde  and 
Liege,  Menin  and  Dendermonde,  Ant- 
werp and  Brussels,  Ostend  and  Ghent, 
Tourney  and  Lille,  Mons  and  Bou- 
chain,  Bethune,  St  Venant,  and  Aire. 
"The  number,  and  the  recollections 
with  which  they  were  fraught,  made 
the  English  ashamed  of  the  manner 
in  which  they  had  used  the  hero 
who  had  filled  the  world  with  his 
renown."  ^ 

Thus  lived,  and  thus  died,  and  thus 
wasburied,  John  Duke  of  Marlborough ; 
of  whom  Lord  Mahon  g  takes  leave  in 
a  strain  of  solemnity  and  dignity  be- 
fitting the  occasion : — 

"England  lost  one  of  her  noblest 
worthies  in  John  Duke  of  Marlborough. 
His,  achievements  do  not  fall  within 
my  limits,  and  his  character  seems 
rather  to  belong  to  the  historians  of 
another  period.  Let  them  endeavour 
to  delineate  his  vast  and  various  abili- 
ties :  that  genius  which  saw  humbled 
before  it  the  proudest  mareschals  of 
France ;  that  serenity  of  temper  which 
enabled  him  patiently  to  bear,  and, 
bearing,  to  overcome,  all  the  obstinacy 
of  the  Dutch  deputies,  all  the  slowness 
of  the  German  generals ;  those  powers 
of  combination,  so  provident  of  failure, 
and  so  careful  of  details,  that  it  might 
almost  be  said  of  him,  that  before  he 
gave  any  battle  he  had  already  won 
it.  Let  them  describe  him  in  coun- 
cil as  in  arms,  not  always  righteous 
in  his  end,  but  ever  mighty  in  his 
means !" 

There  was  grandeur  in  the  words 
with  which  the  Garter-king-at-arms 
closed  the  ceremonial  at  the  tomb : — 
"Thus  it  has  pleased  Almighty  God 
to  take  out  of  this  transitory  world, 
into  his  mercy,  the  most  high,  mighty, 
noble  prince,  John  Duke  of  Marl- 
borougn."|| 

t  Ibid.  307. 

§  Eiitory  of  England,  ii.  41,  42. 

II  On  Thursday  the  18lh  November  1852, 
occurred  the  ever-memorable  obsequies  of 
the  illustrious  Duke  of  TVelUngton;  obse- 
quies the  grandeur  of  which  never  was,  nor 
can  ever  be,  surpassed,  if  even  equallea,  iu 
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He  hais  passed  to  his  great  account, 
and  must  stand  hereafter  before  the 
Searcher  of  hearts,  to  give  an  account 
of  the  deeds  done  in  the  body,  and  be 
judged  accordingly. 
.  It  becomes  us,  short-sighted  and  fal- 
lible as  we  are,  to  deal  cautiously  and 
tenderly  with  the  memory  of  the  il- 
lustrious departed.  There  may  have 
been  palliating  circumstances  in  the 
case  of  Marlborough's  desertion  of 
James  which  have  never  yet  been 
taken  into  account,  and  which  now, 
probably,  never  will.  Could  we  hear 
his  own  explanation  of  bis  conduct  to- 
wards James,  that  explanation  might 
change  our  estimate  of  his  fault,  or  at 
least  mitigate  the  asperity  of  our  cen- 
sures. 'So  one,  as  the  case  now  stands, 
can  be  wicked  enough  to  justify  Marl- 
borough's conduct  towards  James,  in 
remaining  in  his  service,  apparently 
devoted  to  his  interests — those  of  one 
of  the  most  confiding  masters  whom 
man  ever  had— after  irrevocably  com- 
mitting himself  to  that  master's  ene- 
my, and  effectually  securing  the  down- 
fall and  destruction  of  one  who  had 
actually  saved  the  life  of  his  treacher- 

thia  country.  He  was  buried  at  St  Paul's. 
The  day  was  one  of  almost  religious  observ- 
ance throughout  the  kingdom.  The  author, 
who  witnessed  the  funeral,  immediately  after 
quitting  the  cathedral,  thus  recorded  liis  im- 
pressions, which  he  hopes  the  reader  will 
receive  indulgently: — 

"We  have  buried  our  dead  out  of  our  ngltt^ 
and  "Wellington  is  sleeping  by  the  side  of 
Nelson.  How  unspeakably  precious  are  these 
two  jewels  of  the  national  honour,  safe  in  the 
sacred  keeping  of  our  venerable  cathedral ! 
Who  will  henceforth  pass  that  hallowed  struc- 
ture without  a  tlirill  of  fond  pride  and  en- 
tliusiasm?  Where  in  the  wide  world  sleep 
two  greater  warriors — and  both  Englishmen  ? 
Who  have  turned  their  vast  warlike  capaci- 
ties to  nobler  purposes,  and  conferred  more 
extended  and  enduring  benefits  upon  society 
by  their  skill,  prowess,  and  patriotism  ?  Yes, 
■we  have  just  buried  our  Wellington — that  is, 
all  that  was  mortal  of  him.  In  the  sublime 
accents  chanted  over  his  dust,  and  still  echo- 
ing in  our  ears — *  His  body  is  buried  in  peace, 
but  his  name  liveth  evermore.'  And  how? 
As  the  image  and  representative  of  as  pure, 
exalted,  and  grand  a  character  as  ever  dis- 
tinguished one  of  the  human  species.  And 
his  obsequies  were  most  magnificently  cele- 
brated :  in  a  manner  which  must  have  per- 
fectly satisfied  even  his  exacting  and  idolis- 
ing countrymen.  Ererything  that  taste, 
love,  veneration,  and  the  resources  of  this 
great  nation  could  coutnbutc,  combined  to 


ous  servant,  and  showered  upon  him' 
every  possible  mark  of  affection  and 
distinction.    That  Marlborough  was 
conscientiously  attached  to  the  cause 
of  Protestantism  while  he  thus  acted, 
we  have  no  doubt  whatever ;  nor  that 
he  cherished  that  attachment  to  the 
last  moment  of  his  life,  and  respected 
it  as  the  star  by  which  he  steered 
throughout  his  career.    We  mustre- 
member  that  he  had  done  everything 
in  his  power  to  divert  James  from  his 
purpose  of  re-establishingPopery.  "My 
places,  and  the  king's  favour,"  said  he, 
in  1687,  "I  set  at  nought,  in  compari- 
son of  being  true  to  my  religion.    In 
all  things  but  this  the  king  may  com- 
mand me :  and  I  call  God  to  vritness 
that  even  with  joy  I  should  expose 
my  life  in  his  service,  so  sensible  am 
I  of  his  favours — I  being  resolved, 
though  I  cannot  live  the  life  of  a  saint, 
if  there  be  occasion  for  it,  to  live  the 
life  of  a  martyr."    This  he  said  to 
William,  then  Prince  of  Orange.   And 
during  the   same   year  he  had  thus 
sternly  addressed  James  himself,  when 
remonstrating  with  him  for  "  paving 
the  way  for  the  introduction  of  Pop- 
characterise  the  proud  and  moumfiil  cere- 
mony which  has  only  just  terminated.  Eu- 
rope sent  her  greatest  heroes  to  pay  reveren- 
tial homage  to  our  departed  mighty  one ;  and 
they  testified  by  their  presence  that  Arthur 
Duke  of  Wellington,  Pnnce  of  Waterloo,  v?as 
felt  to havebeentbesaviourof  Europe.  When 
before  has  Garter-ldng-at-arms  declared  such 
a  gorgeous  list  of  titles?    When  will  he  de- 
clare such  an  astonishing  list  again — and  in 
the  presence  of  so  illustrious  an  assemblage 
of  the  royal,  noble,  and  great  ones  of  our  own 
and  foreign  lands  ?    He  has  left  us  flQl  of 
years — 'life  draining  out  dear  to  the  last 
drop* — full  of  honours — and  entombed  in 
the  nation's  heart  of  hearts.    She  has  done 
what  she  could,  and  is  now  anxiously,  but 
not  despondingly,  looking  round  among  her 
surviving  sons  to  see  if  she  can  find  those 
worthy  to  tread  in  bis  steps,  though  they 
may  not  be  able  to  fill  his  giant  foot-print^ 
and  keep  pace  with  his  mighty  strides ;  hop- 
ing still,  however,  that  i£ey  may  follow  in 
the  same  direction,  by  keeping  their  eyes 
steadily  fixed,  as  he  did,  on  the  triple  stars 
of  duty,  truth,  and  honour.    The  queen  has 
lost,  indeed,  a  priiKe  ajid  a  great  'man  from 
among  her  people,  and  her  royal  heart  is, 
perhaps,  at  this  moment  throbbing,  as  her 
consort  tells  her,  in  fidtering  tones,  of  the 
sublime  spectacle  which  he  has  been  wit- 
nessing, and  the  tears  which  he  let  fallas  the 
chief  royal  mourner  by  the  grave  of  Arthur 
Duke  of  Wellington." 
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ery."  He  spoke  with  great  warmth, 
and  thug  —  "What  I  spoke,  sir,  pro- 
ceeded from  my  zeal  for  your  Majes- 
ty's service,  which  I  prefer  above  all 
things,  next  to  that  of  God;  and  I 
humbly  beseech  your  Majesty  to  be- 
lieve that  no  subject  in  the  three  king- 
doms will  venture  farther  than  I  will, 
to  purchase  your  favour  and  good  lik- 
ing. But  as  I  have  been  bred  a  Pro- 
testant, and  intend  to  live  and  die  in 
that  communion,  and  as  above  nine 
out  of  ten  in  England  are  of  that  per- 
suasion, I  fear,  from  the  genius  of  the 
people,  and  their  natural  aversion  to 
the  Eoman  Catholic  worship,  some 
consequences  which  I  dare  not  so 
much  as  name,  and  which  I  cannot 
contemplate  without  horror."  *  That 
he  said  this  to  his  infatuated  master 
is  indisputable ;  but  it  was  his  duty 
to  have  at  once  quitted  the  service  of 
that  master,  on  finding  that  he  could 
not  conscientiously  continue  in  it. 
"Had  he  done  so,  says  Mr  Alison, 
"  and  then  either  taken  no  part  in  the 
revolution,  or  never  appeared  in  arms 
against  him,  the  most  scrupulous  mor- 
alist could  have  discovered  nothing 
reprehensible  in  his  conduct."  That 
course  Marlborough,  alas !  did  not  take ; 
and  that  which  he  did,  must  have  en- 
tailed upon  his  sensitive  mind  un- 
speakable misery  and  mortification 
throughout  life.  He  must  also  have 
foreseen  the  blot  which  that  conduct 
would  fix  for  ever  on  his  fair  fame — 
a  reflection  dimming  the  splendour  of 
his  greatest  triumphs,  and  wringing 
his  heart  in  its  proudest  moments  of 
justifiable  exultation.  When  we  re- 
flect upon  his  long  and  illustrious 
course  of  public  service,  the  spotless 
purity  of  his  private  conduct  in  all  the 
relations  of  life,  as  husband,  father, 
friend ;  his  uniform  piety,  his  human- 
ity, generosity,  magnanimity,  under 
the  most  trying  circumstances  in 
which  man  can  be  placed,  we  are  filled 
with  as  much  wonder  as  lamentation 
at  this  instance  of  treachery,  this  tem- 
porary oblivion  of  all  sense  of  honour 
and  loyalty.  But  has  it  not  been  heavi- 
ly punished,  and  has  it  not  been  atoned 
for? 

*  ALI30K,  i.  14,  15,  note. 


The  charge,  however.  Of  a  far  more 
damning  character  than  that  of  his 
conduct  towards  the  Stuarts — that  of 
having  prolonged  the  war  for  his  own 
selfish  and  even  pecuniary  ends — is 
annihilated,  after  having  been  reiterat- 
ed with  almost  fiendish  malignity  and 
perseverance.  Mr  Alison  has  placed 
this  matter  in  the  clearest  possible 
light,  and  accumulated  such  an  over- 
whelming mass  of  disproof,  that  it, 
seems  monstrous  that  any  such  charge' 
should  have  been  for  a  moment  enter- 
tained by  even  bis  most  rancorous  ene- 
mies. It  now  appears,  from  his  corre- 
spondence throughout  the  war,  that  he 
pined  and  languished  for  its  close,  in 
order  that  he  might  cease  to  be  the  butt 
of  malevolence  and  calumny,  and  es- 
cape from  the  crushing  pressure  of  his 
thankless  toils  and  responsibilities,  in- 
to the  repose  of  private  life.  Out  of  a 
great  number  o  f  similar  passages  which 
we  had  marked  for  quotation,  here  is 
one  both  eloquent  and  affecting.  He 
is  writing  to  the  Duchess  from  Flan- 
ders in  1705,  and  alluding  to  the  cal- 
umnies against  himself,  which  were  re- 
ported to  him  from  England.  "  This 
vile  enormous  faction  of  theirs  vexes 
me  so  much,  that  I  hope  the  Queen  will 
after  this  campaign  allow  me  to  retire, 
and  end  my  days  in  praying  for  her 
prosperity  and  making  my  peace  wifh 
6od."f  He  repeatedly  supplicated  to 
be  allowed  to  resign  his  command,  and 
only  the  injunctions  of  his  sovereign, 
and  the  importunities  of  his  friends  and 
of  the  Allies  prevailed  upon  him  to  per- 
severe. He  made  the  most  desperate 
efforts  to  bring  the  war  to  a  speedy 
close,  but  also  a  safe  one ;  for  he  never 
lost  sight  for  a  moment  of  the  great 
objects  with  which  it  had  been  under- 
taken. He  saw  distinctly,  from  first 
to  last,  that  there  was  no  real  peace  for 
Europe,  no  guarantee  for  our  own  in- 
dependence, and  for  our  civil  and  reli- 
gious liberties,  but  the  complete  pros- 
tration of  the  ambition  and  power  of 
Louis  XIV. ;  and  if  his  own  enlighteuT 
ed  sagacity  had  not  been  repeatedly, 
thwarted  by  the  stupidity  or  faction  of 
those  with  whom  he  had  to  deal,  he 
would  early  havedeprived his  traducers 
t  Ibid.  2U,  note. 
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6f  even  the  faintest  pretext  for  their 
hBputations  Opon  him. 

"  I  have  had  to  modify  my  Opinion 
of  Marlborough,"  said  the  late  eloquent 
Professor  Smyth,*  "  since  considering 
the  lately  pubUshed  '  Life'  of  Archdea^ 
con  Coxe.  I  can  no  longer  consider 
him  as  so  betrayed  by  a  spirit  of  per- 
sonal ambition  aslhad  once  suspected, 
and  I  have  a  still  stronger  impression 
of  bis  amiable  nature  in  domestic  life. 
The  great  Duke  of  Marlborough  has 
been  alwayshis  proper  appellation,  and 
he  is  made  greater  only  by  being  made 
more  known,  by  the  publication  of  Mr 
Ooxe;  nor  can  it  be  doabted  that  he 
would  appear  greater  still,  the  more 
the  difficulties  with  which  he  was  sur- 
rounded, on  all  occasions,  could  be  ap- 
preciated." This  is  said  in  a  candid 
and  honourable  spirit,  by  a  professor 
whose  sacred  duty  was  to  give  true  no- 
tions of  history,  and  of  the  characters 
figuring  in  it,  to  the  students  of  a  great 
tmiversity.  "  These  difficulties,"  con- 
tinues the  professor,  "  may  now  be 
partly  estimated ;  the  impetuous  tem- 
per and  consequent  imprudence  of  a 
wife,  whom  for  her  beauty,  her  talents, 
andher  affection,  he  naturally  idolised ; 
the  low,  narrow  mind,  and  mulish  na- 
ture, of  the  Queen  he  served ;  the  un- 
reasonable wishes  and  strange  preju- 
dices of  the  men  of  influence  in  his  own 
country ;  the  discordant  interests  and 
passions  of  different  states  and  princes 
on  the  Continent ;  the  pertinacity  of 
the  field-deputies  of  Holland,  whom  he 
could  not  send  over  into  the  camp  of 
the  enemy,  their  more  proper  station, 
and  to  whose  absurdities  it  gave  him 
the  headache  to  listen."  This  pithy 
parajgraph  well  groups  together  the 
leading  "  difficulties  with  which  this 
Eimazing  man  had  to  contend ;  and  in 
Mr  Alison's  volumes  a  flood  of  light  is 
thrown  npon  them  all.  None  of  his 
readers  can  fail  to  feel  the  profonnd- 
est  sympathy  with  harassed  greatness. 
Without  compromising  his  own  sense 
of  what  is  right,  or  attempting  to  con- 
ceal or  disguise  the  failings  of  his  hero, 
Mr  Alison  has  painted  a  picture,  at 
once  noble  and  affecting,  of  the  Duke 
of  Marlborough,  in  every  aspect  of  bis 
*  Lectiira,  i.  143. 


character,  in  every  position,  with  one- 
woeful  exception,  in  which  he  was 
placed.  In  private  and  in  public  life, 
as  a  firiend,  as  a  father,  as  a  husband, 
as  a  diplomatist,  as  a  statesman,  as  a. 
warrior — whereis  his  equal  to  be  found, 
and  how  can  we  be  too  grateful  to  one 
who  has  placed  him,  in  all  these  cha- 
racters, so  vividly  before  us  ?  "If  Ae 
preceding  pages,"  says  Mr  Alison  mo- 
destly, at  the  close  of  his  biography, 
"  shall  contribute  in  any  degree  to  the 
illustration  of  so  great  a  character,  and 
to  shed  the  light  of  historic  truth  on 
the  actions  of  one  of  the  most  illustri- 
ous men  whom  the  world  has  ever  pro- 
duced, the  author's  labours  will  not 
have  been  incurred  in  vain."  They 
have  not ;  nor  do  we  doubt  that  these 
volumes  will  add  greatly  to  the  well- 
earned  reputation  of  the  historian  of 
Europe  during  the  French  Bevolution. 
We  repeat,  that  the  knowledge  gained 
by  him,  in  preparing  that  work,  has 
given  him  peculiar  qualifications  for 
writing  the  present.  We  had  marked 
a  great  number  of  instances  in  which 
Marlborough's  campaigns,  and  the 
events  which  led  to  them  and  follow- 
ed them,  are  plenteously  and  instmc- 
tively  compared  and  contrasted  with 
those  of  the  great  campaigns  of  Well- 
ington and  Napoleon.  The  resem- 
blance is  sometimes  really  wonderful ; 
but  the  length  to  which  tms  article  has 
mn,compels  us  to  rest  satisfied  with  re- 
ferring the  reader  to  the  present  work. 
The  last  chapter  consists  of  five  deeply- 
interesting  portraits  —  Marlborough, 
Eugene,  Frederick  the  Great,  Napo- 
leon, and  Wellington — the  five  great 
generals  of  modem  times.  Their  dis- 
tinctive features  are  sketched  with 
fidelity  and  force.  It  is,  however,  in 
the  full  flow  of  his  military  narrative 
that  the  peculiar  excellence  of  Mr  Ali- 
son is  to  be  found.  His  battles  f  are  al- 
t  A  liappy  idea  is  embodied  in  a  work  re- 
cently published,  and  which  has  since  passed 
throiigb  several  editions— Hr  Creak's  JV- 
ttm  Secuwe  BaiOa  0/ the  World,  fram  Mara- 
thon to  Waterloo.  The  idea  was  suggested  by 
a  remark  of  Mr  Hallam,  placed  on  the  titla- 
page,  by  way  of  motto:  "  These  few  battles, 
of  which  a  contrary  event  would  Iiave  essen- 
tially varied  the  drama  of  the  world  in  all  its 
subsequent  scenes."  Mr  Alison  frequently 
puts  such  cases,  in  both  The  Life  0/  Jtfori- 
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-ways  dashed  off  boldly  and  brilliantly, 
as  far  as  effect  is  concerned,  and  at  the 
same  time  with  the  most  exact  atten- 
tion to  details. 

We  are  not  disposed  to  be  critical 
■with  an  author  who  has  afforded  us 
such  great  gratification. 

lorough  and  his  History  ofSairme,  Mr  Creasy, 
as  a  distinguished  scholar  and  a  professor  of 
history,  has  acquitted  himself  very  ably. 
His  fifteen  battles  are  well  selected,  as  radi- 
ating centres  of  endurmg  influence  upon  hu- 
man af^s  in  their  greatest  crises — as  conse- 
quently iinitating  ao  many  nuclei  of  historical 
knowledge. 


Ubi  plura  nitent— non  ego  paucis 
Offendar  maculia,  quas  aut  incuria  fudit, 
Aut  humana  parum  cavit  natura  I 

There  are,  however,  occasional  traces 
of  haste,  involving  repetitions  and  con- 
fused expressions,  which,  doubtless, 
will  disappear  in  future  editions,  such 
as  doubtless  vrill  be  called  for ;  and  we 
are  happy  to  have  had  this  opportuni- 
ty of  calling  attention  to  a  new  work 
proceeding  from  a  gentleman  standing 
so  deservedly  high  with  the  public, 
and  for  which,  moreover,  he  possesses 
several  special  qualifications. 


THE    PAEADISE    IN   THE    PACIFIC. 


It  was  a  cliosen  plot  of  fertile  land. 
Amongst  wide  waves  set  l^e  a  little  nest^ 

As  if  it  Had,  by  Nature's  cunning  band 
Been  choicely  picked  out  from  all  the  rest. 
And  laid  forth  for  ensample  of  the  best. 


WHEEE   13  IT? 

This  is  the  glorious  JFiest  op  Juhe  ! — 
and  it  is  set  like  a  gem  in  the  centre 
of  the  London  season.  Oh,  mighty, 
multitudinous  London,  how  thou  art 
enjoying  thyself !  All  thy  bravery  is 
on,  all  thy  misery  is  hidden ;  and  here 
are  youth,  beauty,  age,  wisdom,  val- 
our, genius,  loyalty,  all  surrounding 
Queen  Victoria,  giving  them  enchant- 
ing reception,  dispensing  regal  hospi- 
talities— ay,  not  to  her  own  loving 
subjects  alone,  but  to  the  representa- 
tives of  all  the  great  potentates  and 
people  of  the  earth ;  for,  vast  as  is  her 
empire,  she  isf  at  peace  with  all  the 
world.  'Tis  often  said,  and  it  has  be- 
come splendidly  stereotyped  in  Eng- 
lish phraseology,  that  the  sun  never 
sets  on  her  empire ;  and  the  Queen, 
much  as  her  anxieties  are  occupied 
with  north,  south,  east,  and  west,  had 
recent  reason  to  muse,  not  unplea- 
santly, on  a  certain  little  speck  in  the 
Southern  Pacific  Ocean,  where  she  is 
specially  loved,  and  where,  after  their 
humble  fashion,  they  celebrate  her 
natal  day  with  flag  fluttering  gaily, 
and  bell  -  ringing,  and  singing  and 
dancing — the  only  day,  it  seems,  in 
the  year,  in  which  Terpsichore  can 
find  time  from  her  other  engage- 
ments to  show  her  merry  face 
and  foot,  with  feathery  touch,  for  a 
moment — and,  hark!  the  boom  of  a 
gun,  forsooth,  all  on  the  same  day, 

*  This  quotation  is  taken  fi-om  the  motto 
of  a  little  volume  which  will  bementionedin 
due  time. 

t  This  was  written  in  June  1S53. 


and  to  glorify  the  same  occasion! 
But  what  a  gun !  In  the  language  of 
the  inhabitants  of  this  little  paradise, 
of  which  we  are  about  to  speak,  that 
gun  "  for  fifty-five  years  had  been  de- 
posited at  the  bottom  of  the  sea,  on  a 
bed  of  coral,  guiltless  of  blood,  during 
the  time  so  many  thousands  of  man- 
kind became  in  Europe  food  for  can- 
non ! "  Her  Majesty,  amidst  all  the 
splendoxnrs  which  surround  her,  may 
hear  with  pleasure  how  her  royal 
name  was  used  at  a  certain  tiny  speck 
in  the  Pacific  Ocean,  with  all  the 
aforesaid  splendid  accompaniments, 
on  Tuesday  the  24th  of  May  1853  :— 

"The  Queen!  the  Queen  I  ourgracionsQaeen! 

Come,  raise  on  high  your  voices^ 
And  let  it  by  your  smile  be  seen 

That  every  heart  rejoices ! 
Her  natal  day  we'll  celebrate 

With  ardour  and  devotion. 
And  Britain's  festal  emulate 

In  the  Pacific  Ocean ! 

"Now  let  Old  England's  flag  be  spread — 

That  flag  long  famed  in  story ; 
And  as  it  waves  above  our  head. 

We'll  think  upon  its  glory  \ 
Then  fire  the  Gun — the  Bounty's  gun — 

And  set  the  bell  a-ringing. 
And  then  with  hearts  and  voices  one^ 

We'll  all  unite  in  singing — 

"The  Queen !  the  Queen !  Godbless  the  Queen 

And  all  her  royal  kindred ! 
Prolong'd  and  happy  be  her  reign — 

By  faction  never  hinder'd  I 
May  high  and  low,  the  rich  and  poor. 

The  happy  or  distressed. 
O'er  her  wide  realm,  from  shore  to  shore. 

Arise  and  call  her  blessed  1 " 

These  are  words  that  come  echoing 
cheerily  from  the  Pacific,  and  may 
fitly  find  their  way  to  the  regal  soli- 
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tudes  of  Osborne  and  Balmoral.  Both 
Queen  and  Prince  know  who  wrote 
these  lines  of  simple  loyalty  and  love; 
iiay,  they  have  seen  and  spoken  with 
him,  and  that  within  these  last  few 
months,  and  at  Osborne  aforesaid. 
But  he  has  since  travelled  from  the 
royal  presence,  exhilarated  with  its 
cheering  brightness,  ten  thousand 
miles  and  more,  and  doubtless  joined 
in  singing  these  same  verses  at  that 
speck  in  the  Pacific,  on  the  24th  of 
May,  now  immediately  last  past.  The 
news  has  come  rather  quickly,  to  be 
sure  ;  but  there  is  the  fact  — and  it 
has  also  come  without  the  aid  of  the 
submerged  electric  wire ! 

Well !  where  is  it  ?  'Tis  Queen 
Victoria's — but  somewhat  out  of  the 
reach  of  her  gay  little  Fairy,  and, 
therefore,  the  Queen  may  never  take 
a  trip  to  see  it !  Four  years  ago,  a 
French  military  gentleman  made  his 
appearance  there,  with  a  party  of 
friends,  all  in  military  uniform,  and 
politely  asked,  through  our  poet,  of 
whom  more  anon,  in  broken  English, 
"  Veder  de  people  had  heard  of  Prince 
Louis  Napoleon  and  de  French  Bepub- 
lique  ?  and  would  dey  enlist  demselves 
under  it  ?  "  And  then  he  took  out  a  pa- 
per for  their  signatures  ;  but  out  poet 
aforesaid  quietly  pointed  to  the  little 
English  flag  waving  over  their  heads 
at  that  moment,  assured  the  complai- 
sant visitor  that  they  knew  all  about 
Louis  Napoleon  and  the  French  Re- 
public, but  that  all  the  people  there 
were  faithful  subjects  of  Victoria, 
Queen  of  Enolahd  ;  on  which  the 
polite  Frenchman  bowed,  begged  par- 
don, returned  the  paper  to  his  pocket, 
and  said  that  "  he  did  not  know  it  was 
a  colony  ! "  Nor  is  it ;  but  its  inhabi- 
tants are  entirely  English ;  and,  says 
their  recent  historian,  "  such  a  loyal 
and  united  community,  as  a  whole, 
cannot  be  found  in  any  of  the  colo- 
nies or  dependencies  of  the  Brit- 
ish empire !  The  English  union- 
jack  is  hoisted  on  all  grand  occa- 
sions ;  and  to  England  the  people 
would  look  for  protection,  should  any 
attempt  be  made  to  disturb  their  posi- 
tion." Ay,  and  as  fast  as  steam  or 
sail  could  bring  their  protectors,  they 


would  go!  And  one  of  them  —  as 
brave  and  good  an  admiral  as  ever 
strode  quarterdeck — has  recently  been 
to  this  mysterious  place,  and  speaks 
of  it  as  we  do.  "  I  stayed,"  says  he, 
"four  days  upon  that  speck  on  the 
ocean,  but  rising  like  a  paradise  from 
Its  bosom  !"**«"  Away  !  away !" 
says  one  who  accompanied  him,  "  we 
are  off  to  the  world  again,  truly  sorry 
to  leave  this  island ;  their  happiness 
in  this  life  consists  solely  in  virtue, 
and  their  virtue  is  their  truest  plea- 
sure ! "  Ay,  admiral !  as  yon  stood 
on  the  quarterdeck,  while  your  noble 
ship  fired  twenty-one  guns  in  honour 
of  ner  Majesty's  flag,  they  said,  in 
thundering  tones,  "  Queen  "Victoria 
will  protect  you,"  as  far  as  she  can  ; 
but,  dear  islanders,  you  are  safe  under 
the  protection  of  a  higher  Power,  who 
listens  well-pleased  to  the  voice  of 
prayer  and  praise  ever  ascending  the 
heavens  from  your  swelling  wilder- 
ness of  waters. 

But  where  is  it?  If  we  had  an 
eight-thousand-mile  boring  iron,  after 
it  had  passed  through  heaven  only 
knows  how  many  miles,  as  Humboldt 
would  tell  us,  of  boiling  granite  and 
vacant  space,  or  water,  or  whatever 
else  constitutes  the  globe  which  is  far 
voured  with  the  existence  of  London 
(at  which  point  the  boring  iron  would 
enter),  it  would  come  poking  out  at 
the  antipodes,  not  so  very  far  from 
our  little  paradise.  We  say,  not  so 
very  far  —  but,  in  operations  on  so 
grand  a  scale,  we  must  be  allowed 
literally  a  little  latitude — and  longi- 
tude. But  our  island,  for  island  it  is, 
is  to  be  found  in  the  waters  which 
contain  the  island  home  of  immortal 
Robinson  Crusoe !  No  gold  has  been 
found  there,  but  a  much  more  remark- 
able article.  Yet  it  -will  tempt  none 
of  our  venturous  Californian  and  Aus- 
tralian emigrants  to  go  in  quest  of  it: 
it  is  Virtue  grown  out  of  Vice  :  Inno- 
cence out  of  Guilt!  Ah!  what  a 
thrilling  page  of  man's  history  chron- 
icles that  same  little  spot !  Let  us 
read  it  off  in  our  own  way,  and  take 
our  own  time  in  doing  it.  We  ought 
all  to  take  pains  with  our  task  ;  for— 
shall  we  say  it  ? — Maga  is  no  stranger 
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to  that  little  paradise  1  And  well  we 
knew,  from  that  game  poet  of  whom 
we  have  been  speaking,  and  whom  we 
ourselves  saw  shortly  before  he  was 
seen  by  Majesty,  that  they  have  read 
— and  perhaps  they  are  at  this  mo- 
ment reading — what*  has  been  given 
to  the  world  from  these  pages.  And, 
patient,  confiding  reader,  rarely  have 
they  contained  anything  to  compare, 
in  interest  and  instmctiveness,  with 
the  events  which  we  shall  try  now  to 
present  to  yon  as  some  of  them  have 
recently  come  under  our  own  notice ; 
and  we  shall,  for  a  reason  of  our  own, 
reserve,  till  somewhat  advanced  in 
our  story,  aU  indication  of  the  source 
from  which  we  have  taken  it.  Those 
events  are  of  a  nature  to  arrest  the 
attention,  and  occasionaUy  to  agitate 
and  excite  the  hearts  and  imE^;inations 
of  aU  classes  of  readers.  Some  of  them 
are  old,  others  new,  and  both  thorough- 
ly authentic ;  but  the  former  acquire 
a  vivid  and  charming  air  of  novelty, 
&om  their  connection  with  the  latter. 

THE  MUTmv. 

Lieutenant  Bligh  had  been  for  seve- 
ral years  sailing-master  in  the  Sesoln- 
tion,  of  the  celebrated  circumnaviga- 
tor. Captain  Cook ;  and  in  the  year 
1787  was  intrusted  with  the  command 
of  hig  majesty  King  Geoi:ge  the  Third's 
armed  ship  the  Bounty,  on  an  interest- 
ing expedition  to  the  Sooth  Sea  Islands 
— ^namely,  acting  on  the  suggestion  of 
Sir  Joseph  Banks,  who  had  visited 
Otaheite  with  Captain  Cook  in  1769 — 
to  try  the  experiment  of  introducing  in- 
to the  West  Indies  plants  of  the  bread- 
fruit tree,  which  supplied  their  food  to 
the  Otaheitans.  The  Bounty  set  sail 
from  Spithead  on  the  23d  December 
1 787.  Mr  Bligh  was  then  in  the  prime 
of  life,  about  thirty-three  years  (rf  age. 
He  returned  to  England  and  landed  at 
Portsmouth  on  the  Uth  of  March  1790; 
having  experienced  during  that  brief 
interval,  such  a  disastrous  adventure 
as  will,  with  its  incidents,  always  as- 
sociate his  name  with  one  of  the  most 

•  An  American  copy  of  "Ten  Thousand  a- 
Year,"  which  had  been  purvhaeed  from  the 
captain  of  an  American  whaler. 


painfully  interesting  passages  in  oat 
naval  history.  How  little  he  thong;ht 
of  it,  as  he  issued  in  buoyant  spirits 
from  Spithead !  The  Bounty  was  of 
215  tons  burden,  and  inclnding  Bligh, 
a  botanist,  and  a  gardener,  carried 
forty-six  persons.  On  the  26th  of  the 
ensuing  October,  they  reached  Ota- 
heite, now  called  Tahiti,  and  met  with 
a  very  friendly  reception  from  the  na- 
tives who  supplied  them  in  abundance 
with  roasted  pig  and  bread-fruit,  dur- 
ing a  delightful  stay  of  six  months, 
during  which  Mr  Bligh  succeeded  in 
collectingnpwards  of athonsand  plants 
of  the  bread-fruit  tree.  With  these 
they  quitted  Tahiti  in  the  spring  of 
1789,  on  their  way  to  the  West  Indies. 
Mr  Bligh,  though  an  able  commander, 
seems  to  have  been  of  a  somewhat 
hasty  temper ;  and  it  is  possible  that 
he  and  the  master's  mate,  Mr  Fletcher 
Christian,  lived  not  on  the  best  terms 
together.  The  latter  was  a  young  man, 
only  twenty-four  years  old,  of  respect- 
able femily,  of  talent  in  his  profession, 
and  possessed  of  a  daring  and  adven- 
turous spirit. 

On  the  evening  of  the  27th  of  April 
1789,  the  commander  invited  him  to 
snpper,  but  he  declined;  having,  doubt- 
less, by  that  time  conceived  the  auda- 
cious purpose  which  he  afterwards  so 
quickly  carried  into  effect.  This  me- 
morable night  was  one  distinguished, 
in  even  the  tropical  regions,  for  its 
tranquil  loveliness ;  and  we  may  con- 
ceive the  commander  of  the  Bounty, 
as  his  vessel  softly  clave  the  sparkling 
waters,  and  his  sails  glistened  in  the 
silver  moonlight,  pacing  the  deck,  and 
enjoying  the  beauty  of  the  hour.  But 
who  can  tell  what  an  hour  may  bring 
forth  ?  He  was  woke  out  of  sleep  at 
break  of  day  by  a  startling  vision — ^his 
cabin  full  of  men  armed  with  pistols 
and  cutlasses,  headed  by  Mr  Christian! 
On  his  calling  out  to  linow  what  they 
meant,  a  voice  sternly  exclaimed 
"  Hold  your  tongue,  sir,  or  yon  are 
dead  this  instant !"  With  oaths  and 
great  violence  they  tied  his  hands  he- 
hind  his  back,  without  giving  him  time 
to  dress ;  and  then  hurrying  him  on 
deck,  forced  him,  with  eighteen  per- 
sons, chiefly  officers,  superior  and  petty. 
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into  the  ship's  launch,  flinging  to 
them  about  32  lb.  of  pork,  150  lb.  of 
bread,  28  gallons  of  water,  6  quarts  of 
rum,  6  bottles  of  wine,  4  cutlasses,  a 
quadrant,  a  compass,  and  a  small  quan- 
tity of  canvass,  twine  and  cordage. 
The  heartless  mutineers  then  sailed 
away,  leaving  their  unfortunate  com- 
mander, and  almost  all  his  ofEcers, 
nineteen  persons,  in  a  boat  on  the  Pa- 
cific ocean  only  23  feet  long,  and  6  feet 
9  inches  broad,  heavily  laden,  and  with- 
out any  awning  !  Could  the  mutineers 
have  foreseen  what  was  iu  store  for 
them,  they  would  not  have  dared  a  re- 
tributive Providence,  and  might  have 
reflected  a  little  on  an  old  English 
maxim  —  "  Begin  nothing,  of  which 
you  have  not  well  considered  the  end." 
Which  fared  worse,  the  mutineers  or 
their  victims,  remains  to  be  seen.  We 
shall  rapidly  follow  the  course  of  each. 

THE  BOAT  ADEin. 

Here  is  scope  for  the  imagination, 
and  for  sympathy !  —  What  will  be 
thought  of  a  slight  open  boat,  thus 
crammed  with  human  beings,  per- 
forming a  voyage  across  the  ocean  of 
nearly  four  thousand  miles  ?  Well  in- 
deed, and  often,  might  they  have  ex- 
claimed, on  their  lonely  and  perilous 
voyage, 

Te  gentlemen  of  England  that  dwell  at  home 

at  ease, 
Ah  I  little  do  you  think  upon  the  dangers  of 

the  seas  ] 

The  ship  left  the  hapless  boat's  crew 
at  about  thirty  miles'  distance  from 
Tofoa,  one  of  the  Friendly  Islands,  and 
the  first  thing  attempted  by  the  latter, 
was  to  land  at  the  island,  to  procure 
bread-fruit  and  water.  The  savages, 
however,  received  them  barbarously, 
attacking  them  with  stones,  and  beat- 
ing them  off  the  island ;  where  they 
left  dead  one  of  their  number,  who  had 
gallantly  remained  last  on  shore  to 
push  the  boat  off.  The  barbarians  sur- 
rounded and  killed  him  on  the  spot, 
and  others  pushed  off  in  canoes  to  at- 
tack the  unfortunate  boat's  crew,  who, 
it  must  be  remembered,  had  not  been 
vouchsafed  a  single  piece  of  fire-arms 
for  their  protection.     Some  clothes 


thrown  into  the  water  to  amuse  their 
pursuers,  however,  diverted  their  at- 
tention ;  and  Mr  Bligh  and  his  friends 
escaped  massacre.  But  what  was  now 
to  be  done  ?  Whither  were  they  to 
direct  their  course  ? 

The  world  was  all  before  them,  where  to 

choose 
Their  place  of  rest,  and  Providence  their 

guide  1 

After  much  consideration,  Mr  Bligh 
obtained  his  companions'  concurrence 
in  a  proposal  to  make  for  a  Dutch 
settlement  on  the  island  of  Timor,  of 
which  they  knew  nothingbut  the  name, 
a  distance  of  3618  miles  !  The  gun- 
wales of  the  boat  were  only  six  inches 
above  the  water,  and  it  is  easy  to  ima- 
gine the  misery  to  which  eighteen  peo- 
ple were  to  be  so  long  consigned,  even 
regarding  only  their  cabined,  cribbed, 
confined  condition  :  they  were  to  tra- 
verse the  ocean  by  day,  by  night,  in 
all  weathers,  over  a  space  of  compara- 
tively unexplored  ocean  equal  to  near- 
ly a  sixth  of  the  entire  circumference 
of  the  globe. 

They  started  upon  their  voyage  on 
the  2d  of  May ;  all  Mr  Bligh's  com- 
pany having  solemnly  promised  him 
to  be  content  with  one  ounce  of 
bread  and  a  quarter  of  a  pint  of  water 
per  day,  a- piece.  One  half  of  them 
were  to  be  on  the  look-out,  while  the 
others  lay  down  in  the  boat's  bottom : 
and  not  having  room  to  stretch  their 
limbs,  and  being  exposed  to  constant 
wet  and  colds,  they  suffered,poor  souls ! 
quickly  and  severely  from  cramps 
which  almost  disabled  them  from  mov- 
ing a  limb.  What  a  look-out  by  day 
and  by  night !  One  can  imagine  them 
often  gazing  down  into  the  depth  be- 
neath them — within  a  few  inches  from 
its  surface,  and  watching  the  dark  sha- 
dowsofthesharksflittingaroundthem, 
waiting  for  a  banquet,  which  any  sud- 
den caprice  or  accident  might  bring 
them !  After  five  days'  sail  the  discon- 
solate voyagers  were  startled  to  find 
two  large  canoes,  filled  with  cannibals, 
making  toward  them  with  great  speed, 
from  the  Feejee  Islands.  The  canoes 
continued  the  chase  till  within  two 
miles'  distance,  when  they  discontin- 
ued it.      Sharks  beneath,  cannibals 
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behind,  storms  above  and  below!  What 
sources  of  fear  and  misery !  What 
long  honrs  of  loneliness  and  terror 
most  have  been  those  of  this  dreary 
boat's  crew !  They  encountered  tre- 
mendous thunder-storms :  by  one  of 
them,  shortly  after  starting  on  their 
voyage,  they  were  nearly  swamped; 
yet  these  brave  and  good  souls  placed 
their  hope  in  God,  to  Whom  they  often 
addressed  a  devout  prayer,  composed 
for  them  by  their  commander,  partly 
from  his  recollection  of  the  Prayer- 
Book.  He  wrote  it  in  a  small  blank 
signal-book,  now  extant ;  and  it  con- 
tains a  humble  confession  of  sins  on 
the  part  of  those  suffering  under  the 
divine  chastisement,  invokes  the  pro- 
tection of  the  Almighty  in  their  mi- 
sery and  danger,  and  returns  thanks 
to  Him  who  had  spared  their  lives  from 
day  to  day.  Poor  Bligh  tried  as  long 
as  he  could  to  note  a  few  observations, 
chiefly  of  places  he  passed,  in  this 
book;  and  this  blotted  and  weather- 
stained  document,  an  affecting  relic,  is 
now  in  the  possession  of  his  daughters. 
"  It  is  with  the  utmost  difficulty,"  he 
says,  "  that  I  can  open  a  book  to  write ; 
and  I  feel  truly  sensible  I  can  do  no 
more  than  point  out  where  these  lands 
are  to  be  found,  and  give  some  idea  of 
their  extent." 

It  was  fortonate,  indeed,  that  no 
quarrels  or  dissensions  seem  to  have 
broken  out  among  the  little  crew. 
Had  it  been  so,  what  might  not  have 
been  the  consequence  ?  As  early  as 
the  8th  of  May,  the  allowance  of  food 
to  each  was  necessarily  reduced  to 
one  and  a  half  ounce  of  pork,  half  a 
pint  of  cocoa-nut  milk,  an  ounce  of 
bread,  and  a  tea -spoonful  of  rum, 
Bligh  measuring  out  the  allowance 
very  accurately,  by  means  of  a  pair 
of  scales  which  he  made  out  of  two 
cocoa-nut  shells,  while  a  pistol-bullet 
(of  twenty-five  to  the  pound)  served 
as  a  weight  to  fix  the  allowance  of 
bread  to  each.  The  half-pint  of  cocoa- 
nut  milk,  however,  was  soon  further 
reduced  to  a  quarter  ;  and  as  for  the 
bread,  wetted  and  decayed  as  it  was, 
and  doled  out  thus  by  bullet-weight,  it 
was  eaten  with  the  utmost  relish.  A 
fearful  storm  of  thunder  and  lightning 


drenched  them  to  the  skin,  yet  proved 
3  very  godsend,  for  it  produced  them 
twenty  gallons  of  water.  This  was 
dealt  out  three  times  a  day,  in  a  small 
horn  cup  two  inches  deep  and  two 
in  diameter,  and  round  it  was  written 
by  Bligh,  "  Allowance  of  water  three 
times  a  day."  He  took  his  own  meals 
out  of  a  small  gourd,  round  which  he 
also  wrote,  "  The  cup  I  eat  my  miser- 
able allowance  out  of."  The  bullet 
was  afterwards  set  in  a  metal  plate, 
on  which  Bligh  inscribed,  "  This  bul- 
let, l-25th  of  a  lb.,  was  the  [weight  of 
the]  allowance  of  bread  which  sup- 
ported eighteen  men  for  forty- eight 
days,  served  to  each  person  three 
times  a  day,  under  the  command  of 
Captain  William  Bligh,  &om  the  28th 
April  1789  to  the  14lii  June  follow- 
ing." All  these  deeply  interesting 
relics  are  now  in  the  hands  of  his 
daughters. 

From  the  10th  of  May  they  encoun- 
tered a  succession  of  storms,  with  fre- 
quent thunder  and  lightning,  the  sea 
constantly  breaking  over  the  boat, 
and  nearly  filling  it  with  water,  which 
they  had  to  bale  out  as  quickly  as 
possible  to  prevent  being  swamped; 
most  of  them  being,  moreover,  seri- 
ously weakened  and  ill,  from  cramps 
and  spasms.  They  gained  some  slight 
relief  by  adopting  a  suggestion  of  their 
thoughtful  commander, — ^viz.,  they  all 
took  off  their  clothes,  steeped  in  raio- 
wet,  and  wrung  them  in  the  salt-water, 
which  produced  some  little  warmth  to 
their  shivering  limbs.  What  a  sight 
these  unfortunate  beings,  thus  engag- 
ed on  the  lonely  ocean  must  have  pre- 
sented to  a  pitying  beholder !  To  ag- 
gravate their  disastrous  conditioii, 
their  little  store  of  bread  had  become 
soaked  in  the  salt  water,  which  had 
broken  over  them  incessantly ;  and 
even  of  their  sorry  fare,  their  pit- 
tance, by  the  24th  May,  was  reduced  to 
l-25th  of  alb.  for  breakfast,  and  the  like 
quantity  for  dinner,  omitting  supper ! 
On  the  25th,  they  succeeded  in  cap- 
turing one  or  two  sea-fowl  that  came 
so  near  the  boat,  which  must  have 
been  indeed  a  novel  sight  to  them !  as 
enabled  the  mariners  to  catch  them 
with  the  hand !  They  were  of  the  size 
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of  a  pigeon,  and  each  was  cut  into 
eighteen  pieces,  and  eaten,  of  course, 
uncooked.  About  this  time  the  heat 
of  the  sun  became  so  intense  that  it 
caused  a  languor  and  faintness  which 
made  them  weary  of  life.  On  the 
morning  of  the  29th  they  found  them- 
selves within  a  quarter  of  a  mile  of 
rocks,  on  which  the  sea  was  breaking 
furiously,  hut  thejr  contrived  to  haul 
off,  and  so  escape  instant  destruction. 
They  were  able  to  steer  through  an 
opening  in  the  reef,  and  found  a  small 
island  within  it,  which  Bligh  named 
"Island  of  Direction."  "We  had," 
says  he,  "  returned  God  thanks  for 
His  gracious  protection ;  and  with 
much  content  took  our  miserable  al- 
lowance of  a  25th  of  a  lb.  of  bread, 
and  a  quarter  of  a  pint  of  water  (with 
which  they  had  been  furnished,  it  will 
be  remembered,  by  the  thunder-storm). 
At  length  they  began  to  near  New 
Holland,  and  landed  on  a  fine  sandy 
bay  in  an  island  near  the  main,  where 
they  luxuriated  on  oysters,  water,  and 
berries,  and  slept  comfortably  all  night; 
but  as  they  were  preparing  in  the 
morning  to  leave,  they  found  a  large 
party  of  natives  armed  with  spears, 
running  and  hallooing  towards  them 
— whether  friendly  or  not,  Mr  Bligh 
and  his  companions  did  not  pause  to 
ascertain,  but  put  off  safely  to  sea. 
On  the  Slat  they  landed  at  another 
little  island,  where  they  again  found 
oysters  ;  and  it  may  be  said,  but  in  a 
sad  way,  that  they  indeed  "  astonished 
the  natives,"  on  whom  they  supped 
heartily.  On  the  evening  of  the  3d 
June  they  succeeded  in  threading 
their  way  through  a  most  difficult 
and  dangerous  passage,  (the  Endeav- 
our Straits),  and  were  again  in  the 
open  ocean  ;  but  here  they  had  to  en- 
counter long-continued  wet  and  stormy 
weather,  from  which  their  exhausted 
frames  suffered  most  severely.  Inces- 
sant fatigue,  and  exposure  to  cold  and 
wet,  overpowered  the  strongest  among 
them,  and  several  seemed  at  the  point 
of  death.  During  all  these  terrible 
trials,  the  noble- spirited  commander 
contrived  to  support  their  sinking 
spirits  by  every  exertion  to  distract 
find  amuse  their  attention,  he  himself 


all  the  while  as  exhausted  as  them- 
selves. At  length,  however,  his  forti- 
tude and  constancy  were  rewarded; 
for,  behold !  at  3  a.m.  of  the  I2th  June, 
their  eyes  were  ravished  with  a  sight 
of  their  long-sighed-for  point  of  des- 
tination! Timor!  Timor!— the  island 
of  Timor  was  in  sight !  Ah !  who 
shall  tell  the  thrill  of  ecstasy  that  shot 
through  the  hearts  of  the  weather- 
beaten  and  all  but  prostrate  boat's 
crew,  as  they  first  saw  the  island,  and 
found  themselves  nearing  it?  What 
pious  gratitude  filled  them  towards 
their  good  God,  in  Whose  hands  are 
all  the  waters  of  the  earth,  and  Who 
had  conducted  them  through  such  un- 
exampled perils ! 

On  the  14th  June  they  landed  at 
the  Dutch  settlement  of  Coupang, 
after  having  been  FORTY-EiaHT  long 
days  and  nights  in  this  open  boat  on 
the  ocean !  and  received  a  hearty  and 
hospitable  welcome  from  the  governor 
and  all  the  other  residents.  On  the 
30th  of  August  Mr  Bligh  sailed  with 
his  surviving  crew  (for  one  had  died 
of  fever  at  Timor),  taking  with  him 
the  launch  in  which  they  had  crossed 
the  ocean,  for  Batavia ;  and  afterwards 
homeward  with  eleven  out  of  the  ori- 
ginal eighteen,  the  others  having  died 
or  preferred  remaining  in  Batavia. 
He  landed  safe  at  Portsmouth  on  the 
14th  March  1790.  His  cruel  case  was 
instantly  made  known,  and  attracted 
universal  sympathy.  He  was  quickly 
promoted,  served  with  great  distinc- 
tion at  the  battles  of  Camperdown 
and  Copenhagen,  at  the  latter  of 
which  he  commanded  a  ship  under 
Lord  Nelson  ;  and  was  afterwards  ap- 
pointed governor  of  New  South  Wales, 
and  ultimately  became  a  vice-admiral. 
Thenceforth  he  lived  happily  in  the 
bosom  of  his  family,  and  died  in  Lon- 
don, in  the  year  1817,  aged  sixty- 
three. 

BETKIBnTION. 

The  atrocious  act  of  mutiny  and 
piracy  excited,  as  may  well  be  ima- 
gined, universal  indignation  in  Eng- 
land ;  and  a  frigate,  the  Pandora,  un- 
der the  command  of  Captain  Edwards, 
was  forthwith  despatched  to  the  scene 
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of  the  monstrous  outrage,  with  orders 
to  visit   the   Society    and   Friendly 
Islands,  and  seize  and  bring  home  all 
the  mutineers  they  might  discover. 
The  Pandora  arrived  at  Matavai  Bay, 
off  Otaheite,  on  the  23d  March  1791 ; 
when  three  of  the  offenders  imme- 
diately came  on  board,  surrendered 
themselves,  and  were  instantly  put  in 
irons.     Eleven  more  were  seized  at 
Otaheite,  and  also  put  in  irons.    Two 
of  the  original  mutineers,  who  had 
landed  at  Otaheite,  were  dead — after 
one  of  them  had  become  a  king,  and 
been  shortly  afterwards  murdered  by 
the  other,  who  was  himself  instantly 
stoned  to  death  by  the  natives.    No 
tidings  could  be  gained  of  the  remain- 
ing nine  mutineers  nor  of  the  Bounty ; 
and  after  making  all  possible  efforts 
to  discover  them,  the  frigate,  with  her 
fourteen  mutineers  lying  in  irons  in  a 
cage  on  the  after  part  of  the  quarter- 
deck, only  eleven  feet  in  length,  call- 
ed "Pandora's  Box,"  set  off  home- 
ward.    She  was  wrecked,  however, 
on  a  coral  reef  off  New  Holland,  on 
the  29tli  August  1791,  and  the  crew 
had  to  navigate  a  thousand  miles  in 
open  boats.     Four  of  the  mutineers 
went  down,  in  their  irons,  with  thePan- 
dora;  others  of  their  companions  suc- 
ceeded, with  desperate  efforts,  in  dis- 
engaging themselves  from  their  irons. 
Thirty    of   the    crew  also  perished. 
Captain  Edwards,  and  his  surviving 
men  and  prisoners,  succeeded  in  reach- 
ing a  sandy  quay,  only  ninety  yards 
long  by  sixty  wide, — a  miserable  spot, 
where  they  all  were  nearly  consumed, 
under  a  vertical  sun,  from  the  insup- 
portable heat  of  which  the  wretched 
prisoners  had  no  other  defence  but  to 
bury  themselves  up  to  their  necks  in 
the  burning  sands !    The  captain  and 
his  men  had  tents  made  of  boats'  sails ; 
but  he  deemed  it  consistent  with  duty 
to  refuse  the  slightest  shelter  or  pro-| 
tection  to   his   wretched   prisoners! 
One  of  them  was  a  young  gentle-; 
man,  named  Peter  Heywood,  not  six-' 
teen  years   old  at   the  time  of  the 
mutiny,  in  which  he  had  taken  no 
voluntary  part.    The  only  article  he 
saved  from  the  wreck  was  a  Com- 
mon-Prayer Book,  which  he  held  be- 


tween his  teeth  as  he  swam  to  shore 
for  his  life.*  He,  with  his  guilty 
surviving  companions,  reached  Eng- 
land, heavily  chained  and  almost  in 
rags,  on  the  19th  June  1792. 

On  the  12th  September,  Heywood 
and  his  nine  fellow^mutineers  were 
brought  to  a  court-martial  at  Ports- 
mouth, on  board  the  Duke,  the  presi- 
dent being  Lord  Hood.  On  the  sixth 
day  the  court  acquitted  four  of  the 
ten,  and  found  the  remaining  six 
guilty  of  the  capital  offence  of  run- 
ning away  with  the  ship,  and  desert- 
ing His  Majesty's  service.  Among 
these  latter  was  poor  Peter  Heywood. 
They  were  sentenced  to  be  hanged  by 
the  neck,  on  board  of  one  of  His  Ma- 
jesty's ships  of  war ;  but  two  of  them, 
Peter  Heywood  and  another,  were  re- 
commended to  His  Majesty's  mercy. 
Two  days  afterwards,  the  unfortunate 
young  gentleman  wrote  a  letter  to  a 
clergyman,  a  friend  of  his  family,  con- 
taining the  following  remarkable  and 
most  affecting  passages  : — 

"  On  Tuesday  morning  the  18th 
inst.,  the  dreadful  sentence  of  death 
was  pronounced  upon  me,  to  which 
(being  the  just  decree  of  that  Divine 
Providence  who  first  gave  me  breath) 
I  bow  my  devoted  head  with  that  for- 
titude, cheerfulness,  and  resignation, 
which  are  the  duty  of  every  member 
of  the  Church  of  our  blessed  Saviour 
and  Bedeemer  Christ  Jesus.  To  Him 
alone  I  now  look  for  succour,  in  full 
hope  that  perhaps  a  few  days  more 
will  open  to  the  view  of  my  astonish- 
ed and  fearful  soul,  His  kingdom  of 
eternal  and  incomprehensible  bliss, 
"prepared  only  for  the  righteous  of 
heart.  I  have  not  been  found  guilty 
of  the  slightest  act  of  the  detestable 
crime  of  mutiny,  but  am  doomed  to 
die  for  not  being  active  in  my  endea- 
vour to  suppress  it.  Could  the  evi- 
dences who  appeared  in  the  court- 
martial  be  tried,  they  would  also  suf- 
fer for  the  same  and  only  crime  of 
which  I  have  been  guilty.  But  I  am 
to  be  the  victim.  Alas  !  my  youth- 
ful inexperience,  and  no  depravity  of 

*  This  precious  relic,  justly  so  deemed)  is 
uow  [1854]  in  the  possession  of  Mi-s  Hey- 
wood, :tlie  widow  of  Captaiu  Feter  Heywood. 
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will,  is  the  sole  cause  to  whioh  I  can 
attribute  mj  misfortunes.  But,  so 
far  from  repining  at  my  fate,  I  re- 
ceive it  with  a  dreadful  kind  of  joy," 
[what  amarvellous expression !]  "  com- 
posure, and  serenity  of  mind,  well  as- 
sured that  it  has  pleased  God  to  point 
me  out  as  a  subject,  through  whom 
some  useful,  though  at  present  un- 
searchable intention  of  the  Divine  at- 
tributes may  be  carried  into  execu- 
tion for  the  future  benefit  of  my 
country.  Then  why  should  I  repine 
at  being  made  a  sacrifice  for  the  good 
of  perhaps  thousands  of  my  fellow- 
creatures  ?    Forbid  it,  Heaveu  !  " 

On  the  24th  October  1792,  however, 
he  and  another  received  an  uncondi- 
tional pardon  ;  another  was  respited, 
and  ultimately  pardoned ;  and  three 
were  hanged  at  the  yard-arm,  a  miser- 
able spectacle,  in  Portsmouth  harbour, 
on  board  the  Brunswick.  When  Cap- 
tain^  Montague,  two  days  before  the 
execution,  r^d  yotmg  Peter  Hey  wood 
His  Majesty's  gracious  pardon,  the 
youth  addressed  him  in  the  following 
noble  strain : — 

"  Sir,  when  the  sentence  of  the  law 
was  passed  upon  me,  1  received  it,  I 
trust,  as  became  a  man  ;  and  if  it  had 
been  carried  into  execution,  I  should 
have  met  my  fate,  I  hope,  in  a  manner 
becoming  a  Christian.  Your  admoni- 
tion cannot  fail  to  make  a  lasting  im- 


with  gratitude  my  sovereign's  mercy, 
for  which  my  future  life  shall  be  faith- 
fully devoted  to  his  service." 

And  faithfully  his  future  life  re- 
deemed that  solemn  pledge.  He  im- 
mediately re-entered  His  Majesty's 
service,  rose  in  it  rapidly  to  high  sta- 
tion, greatlydistinguished  himself,  and 
died  in  honourable  retirement  in  the 
year  183t,  in  his  58th  year. 

His  considerate  and  discriminating 
judges,  after  weighing  all  the  facts  of 
the  case,  had  regarded  him  as  having 
been  more  unfortunate  than  criniinal, 
— from  his  youth,  the  coercion  under 
whioh  he  had  lahoured,  and  the  ab- 
sence of  any  proof  that  he  had  taken 
part  in  the  outrage  inflicted  on  his 
commander,   or   his    fellow  -  victims. 


His  early  misfortunes  saddened  and 
sobered  him  for  life;  he  became  the 
idol  of  those  who  were  placed  either 
over  or  under  him  ;  and  it  stands  re- 
corded of  him  by  one  of  our  naval  an- 
nalists, "  that  his  king  and  country 
never  had  a  more  faithful  servant,  nor 
the  naval  service  a  more  worthy  and 
respectable  member." 

THE   MISSINO  >MDTINEEE3. 

It  seems  difficult  to  assign  adequate . 
motives  for  the  mutiny  of  the  Bounty, 
or  at  least  to  imagine  the  ulterior  oh- 
jects  of  its  perpetrators.  Fletcher 
Christian,  the  ringleader,  was  a  gen- 
tleman by  birth  and  education,  bro- 
ther of  Professor  Christian,  the  anno- 
tator  of  "Blackstone's  Commentaries," 
and  Chief- Justice  of  Ely;  while  Mr 
Young,  one  of  the  midshipmen  who 
shared  his  desperate  venture,  was  the 
nephew  of  a  baronet.  What  could 
such  men  have  imagined  would  be 
their  destiny  ?  What,  for  instance, 
could  they  do  with  their  king's  ship? 
What  pleasure  could  they  have  'in 
spending  the  rest  of  their  lives  among 
savages  ? 

It  was  twenty  years  before  the 
slightest  trace  of  them,  could  be  de- 
tected, but  then  their  deplorable  fate 
became  known.  It  seems  that  as 
soon  as  they  had  turned  adrift  their 


pression  upon  my  mind.    I  receive  .opmmander.  Christian  sailed  for,  an 


island  500  miles  south  of  Otaheite,  in- 
tending to  land  there ;  but  the  inha- 
bitants refusing  to  allow  them,  they 
returned  to  Otaheite.  '  Once  more 
they  went  to  the  island  in  question, 
were  again  repulsed  by  the  natives, 
and  once  more  repaired  to  Otaheite. 
It  was  now  necessary  for  thein  to 
consider  seriously  how  they  were  to 
dispose  of  themselves.  All  but  nine 
resolved  to  settle  at  Otaheite,  Chris- 
tian and  his  eight  companions  resolv- 
ing to  try  their  fortunes  elsewhere.  It 
so  happened  that  he  had  found  in  the 
Bounty,  among  its  commander's  books, 
a  copy  of  Commander  Carteret's  "Voy- 
age round  the  World ;"  and  among  his 
other  discoveries,  the  author  mentions 
a  very  little  island  which  he  first  saw 
I. 
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on  the  2d  July  1767,  in  the  South 
Pacific  Ocean ;  "  it  appeared,"  he 
said,  "  like  a  great  rock,  rising  ont  of 
the  sea,"  and  was  so  high  as  to  be 
visible  at  more  than  fifteen  leagnes' 
distance.  *  *  *  *  Its  highest  point 
rose  1008  feet  above  the  level  of  the 
sea,  and  in  clear  weather  conld  he 
seen  at  forty  miles'  distance.  As  it 
was  first  seen  by  a  young  gentleman 
named  Fitcairn,  they  gave  it  his  name, 
"  Pitcaim's  Island,"  and  tried  to  land 
on  it ;  but  the  surf  was  raging  so  vio- 
lently around  it  as  to  render  near  ap- 
proach impossible.  It  is  at  a  distance 
of  1200  miles  from  Otaheite,  and  is  in 
latitude  25°  V  south,  and  in  longitude 
180°  8'  west.  It  is  only  four  miles 
and  a  half  in  circumference,  a  mile 
and  a  half  being  its  greatest  length. 
It  is  of  volcanic  origin,  having  been 
elevated  from  the  bed  of  the  ocean  by 
some  tremendous  convulsion  caused 
by  the  action  of  fire,  which  has  given 
a  vertical  character  and  a  jagged  out- 
line to  the  stony  mountains,  and  ren- 
dered the  scenery  wildly  picturesque. 
It  is  covered  with  trees-;— the  cocoa- 
nut,  plantain,  bread-fruit,  and  banyan 
— and  its  climate  is  favourable  to  the 
growth  of  vegetables.  There  are  no 
venomous  reptiles.  There  is  only  one 
point,  called  Bounty  Bay,  where  ac- 
cess is  possible,  and  that  only  in  calm 
weather;  and  even  then,  great  care 
is  requisite  to  avoid  the  breakers. 
There  is  scarcely  any  beach ;  and  al- 
most instantly  on  landing,  the  visitor 
commences  a  precipitous  ascent.  This 
was  the  desolate  spot  selected  by  the 
mutineer  and  his  companions  for  their 
future  residence !  They  sailed  in  the 
Bounty ;  and  when  it  arrived,  there 
landed  from  it  twenty-eight  souls ; 
viz.,  Christian,  Mr  Young,  a  midship- 
man, and  seven  seamen ;  and  all  these 
nine  Englishmen  had  married  Otahei- 
tan  women !  who  accompanied  them. 
There  were  also  six  Otaheitan  men, 
three  of  them  with  wives ;  and  a  child 
ten  months  old.  Let  the  reader  at- 
tempt to  realise,  for  a  moment,  the 
feeUngs  of  a  gentleman — of  two  gen- 
tlemen, married  to  savages,  doomed 
to  spend  the  rest  of  their  days  on  that 
forlorn  spot,  ten  thousand  miles  away 


from  home,  where  were  their  anxious 
families  and  friends,  and  where  also 
resided  those  who  doubtless  were 
sending  forth  scouts  to  scour  the 
ocean  in  quest  of  the  guilty  occu- 
pants of  that  island,  and  bring  them 
home  to  suffer  a  just,  a  terrible,  and 
an  ignominious  death ! 

Christian  and  his  friends  were  not, 
however,  the  first  occupants  of  the 
island,  for  they  foundindubitable  traces 
of  ancient  predecessors,  savage  and 
idolatrous;  hatchets;  spear- heads  of 
hard  stone  ;  a  large  stone  bowl ;  carv- 
ings of  the  sun,  moon,  and  stars ; 
four  images  six  feet  in  height ;  and  a 
number  of  skulls,  buried,  each  having 
a  pearl  under  it.  The  new-comers 
found  no  other  traces  of  man  on  the 
island ;  they  were  the  only  living  hu- 
man occupants. 


Fearful  times  awaited  the  mutineers 
and  their  companions.  Christian  re- 
tained for  a  while  the  position  and  au- 
thority of  head  of  the  community ;  and 
his  mind  seems  to  have  been  occupied 
with  efforts  to  preserve  order  and  peace 
which  were  hourly  interrupted  by 
his  turbulent  and  savage  companions. 
Much  of  his  time,  however,  was  spent 
on  a  spot  on  the  top  of  a  high  rock, 
which  he  called  his  "look-out,"  whence 
he  would  anxiously  survey  the  ocean, 
to  see  whether  it  bore  along  its  bosom 
the  coming  avenger !  What  thoughts 
must  have  been  his,  on  these  occa- 
sions of  mournful  solitude  !  What 
would  he  then  have  given  to  undo  all 
that  he  had  done  ! 

Shortly  after  their  landing,  they 
broke  up  the  Bounty,  and  so  condemn- 
ed themselves  to  perpettial  imprison- 
ment in  the  island.  There  were  san- 
guinary frays  incessantly  arising  be- 
tween the  Europeans  and  the  savages; 
and  at  length  the  Otaheitan  men  en- 
tered into  a  plot  to  destroy  their  Euro- 
pean companions.  The  wives  of  the 
latter,  however,  discovered  it,  and 
disclosed  it  to  their  husbands  on  the 
eve  of  the  projected  massacre.  The 
result  may  be  anticipated.  Within  a 
year's  time,  Christian  and  four  of  his 
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fellow-countrymen  were  murdered  by 
their  Otaheitan  companions,  all  of 
whom  were  in  turn  slain  the  same 
year !  One  was  killed,  with  an  axe, 
by  Mrs  Touitg,  the  midshipman's  Ota- 
heitan  wife !  As  soon  as  she  had  done 
this,  she  signalled  her  husband,  and  he 
immediately  shot  the  sole  surviving 
Otaheitan!  In  the  year  1794,  there 
were  only  four  of  the  Englishmen 
alive,  one  of  whom  was  Mr  Young ; 
and  the  five  skulls  of  the  murdered 
Englishmen,  including  Christian,  were 
kept  by  the  women  of  the  place  as 
trophies;  and  they  were  afterwards, 
only  with  much  difficulty,  prevailed  on 
to  give  them  up  to  be  buried. 

One  of  the  survivors  was  unhappily 
acquainted  with  the  art  of  distilling ; 
and  having  converted  a  copper  boiler 
from  the  Bounty  into  a  still,  he  made 
ardent  spirits  from  the  root  of  a  plant 
in  the  island.  How  strongly  this  cause 
operated  in  promoting  turbulence  and 
bloodshed  may  be  imagined.  He  him- 
self, in  a  fit  of  ddirium  tremens,  com- 
mitted suicide — throwing  himself  from 
a  rock  into  the  sea ;  another  was  kill- 
ed by  Mr  Young,  and  one  John  Adams, 
in  self-defence ;  and  of  all  the  fifteen 
unhappy  men  who  had  landed  from 
the  Bounty,  only  two  died  a  natural 
death — Young,  of  asthma,  in  1800  ; 
and  Adams,  in  the  year  1829.  The 
last  survivor  of  those  who  had  come 
in  the  Bounty  was  Mrs  Young,  who 
died  at  an  advanced  age  in  the  year 
1850.  From  all  this  it  may  appear, 
that  the  mutineers  must  have  found 
the  barren  rock  to  which  they  had  be- 
taken themselves,  become  a  very  hell 
upon  earth. 

THE  ISLAND   PATEIABOH. 

The  last  male  survivor  was  the  John 
Adams  above-mentioned,  a  seaman; 
and  marvellous,  indeed,  was  the  change 
which  reflection  and  mournful  experi- 
ence had  effected  in  his  mind  and 
character.  He  had  lived  not  only 
among  scenes  of  violence  and  blood, 
but  in  constant  terror  of  being  discov- 
ered by  some  ship  approaching  the 
island,  and  taken  home  to  be  Banged. 
As  a  sample  of  his  sufferings  on  this 


score,  in  the  year  1795  a  ship  was 
seen  coming  near  the  island,  —  on 
which  he  and  his  brother  mutineers 
hid  themselves  in  the  bushes,  in  great 
terror.  When  at  length  they  dared 
to  venture  out,  they  stole  cautiously 
to  the  landing-place,  and  found  that 
the  ship  had  disappeared.  As  a  knife 
and  some  cocoa-nuts  were  lying  near 
the  water's  edge,  it  was  clear  that 
some  one  had  landed,  but  doubtless 
not  having  seen  any  traces  of  occupa- 
tion, had  left,  and  the  ship  had  pro- 
ceeded on  its  voyage. 

In  the  year  1800,  Adams,  then  only 
thirty-six  years  old,  found  himself  the 
only  man  in  the  island — his  compan- 
ions being  twenty  of  the  children  of 
his  deceased  comrades ;  but  they  had 
come  to  regard  him  as  their  common 
father,  with  reverence  and  affection. 
He  was  providentially  possessed  of  one 
copy  of  a  Bible,  and  of  a  prayer-book, 
which  had  belonged  to  the  Bounty, 
and  of  these  he  made  unceasing  use. 
Two  remarkable  dreams  occurred  to 
him  in  the  year  1810,  which  he  al- 
ways regarded  as  having  been  de- 
signed to  awake  in  him  reflection  and 
repentance ;  and  he  became  a  really 
devout  man — training  up  in  Christian- 
ity the  young  semi-pagans  who  sur- 
rounded him.  He  had  constant  morn- 
ing and  evening  prayerS,  and  was 
never  tired  of  reading  to  them  the 
Scriptures,  in  which  they  took  such  a 
delight,  that  on  one  occasion,  two  of 
the  lads  having  earned  a  little  present 
of  gunpowder,  a  precious  commodity 
there,  as  a  reward  for  their  labour  in 
preparing  the  ground  for  planting 
yams,  proposed,  that  instead  of  the 
present,  Adams  shouldread  them  some 
extra  lessons  from  the  Bible !  He  be- 
came, in  truth,  as  he  has  since  been 
called,  an  island  patriarch. 

In  the  year  1808,  an  American  cap- 
tain landed  at  the  island,  not  a  little 
to  Adams'  alarm,  and,  on  quitting, 
took  with  him  a  chronometer  and  com- 
pass which  had  belonged  to  the  Bounty, 
and  forwarded  them  to  the  Admiralty 
— ^being,  of  course,  acquainted  with  the 
story  of  the  mutiny.  No  steps,  how- 
ever, were  taken  by  the  British  gov- 
ernment ;  but  six  years  afterwards, 
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Adams  beheld  with  dismay  two  men- 
of-war  approaching  the  island,  and  he 
reasonably  apprehended  that  at  length 
his  hour  was  come,  for  the  two  cap- 
tains, with  some  officers  and  men, 
were  seen  descending  the  ships*  sides, 
and  immediately  landed.  Adams  made 
no  attempt  to  conceal  himself — re- 
signed to  his  destiny ;  but  was  quick- 
ly comforted  by  the  tidings  that  he 
was  not  to  be  arrested ;  that  a  quarter 
of  a  century  had  passed  away,  and  his 
presence  was  considered  useful  to  the 
young  islanders.  Then,  indeed,  a  mill- 
stone fell  suddenly  from  his  neck. 
How  the  weight  of  it  had  worn  him 
down,  may  be  guessed  from  the  fact, 
that  Sir  Thomas  Staines,  one  of  the 
two  captains,  styled  him,  in  his  des- 
patch, "  a  venerable  old  man" — where- 
as he  was  then  only  fifty  years  old  ! 
Sir  Thomas  added,  "  His  exemplary 
conduct  and  fatherly  care  of  the  whole 
little  colony  could  not  but  command 
admiration.  The  pious  manner  in 
which  all  those  born  on  the  island 
have  been  reared — the  correct  sense 
of  religion  which  has  been  instilled 
into  their  minds  by  this  old  man,  has 
given  him  the  pre-eminence  over  the 
whole  of  them — who  look  up  to  him 
as  the  father  of  the  whole,  and  one 
famUy." 

When  Sir  Thomas  and  his  compan- 
ions saw  the  island  they  did  not  sup- 
pose it  inhabited,  and  were  greatly 
surprised  to  observe,  as  they  approach- 
ed plantations  laid  out,  and  neatly 
constructed  huts  and  houses !  When 
within  two  miles  from  the  landing- 
place,  some  natives  were  observed 
bringing  down  their  canoes  on  their 
shoulders,  inwhichtheydashed  through 
a  heavy  surf,  and  pulled  off  to  the  ships. 
What  was  the  astonishment  of  the  sail- 
ors to  hear  one  of  the  two  savages 
exclaim,  on  approaching  the  ship, 
"  Won't  you  heave  us  a  rope,  now  ?  " 
And  who  should  these  prove  to  be,  but 
a  son  of  Christian,  twenty-five  years 
old,  and  of  Young,  eighteen  years  old ! 
"  They  were  fine  handsome  fellows, 
tall  and  well-proportioned,  and  their 
features  were  those  of  an  honest  Eng- 
lish face."  Their  only  dress  was  a 
piece  of  cloth  round  their  loins,  and  a 


straw  hat  ornamented  with  the  black 
feathers  of  the  domestic  fowl.  When 
they  had  got  on  board,  Sir  Thomas 
Staines  took  them  down  into  his  cabin 
to  give  them  lunch,  and  was  moved 
with  sudden  tenderness  on  seeing  one 
of  them  rise  up,  place  his  hands  in  a 
posture  of  devotion,  and  distinctly  and 
solemnly  say,  "  For  what  we  are  going 
to  receive,  the  Lord  make  us  truly 
thankful!"  On  accompanying  them 
back  to  the  island,  and  accomplishing 
the  landing  with  no  little  difficulty, 
Sir  Thomas  was  charmed  with  the 
scene  and  the  reception  which  await- 
ed him.  Poor  old  Adams  and  his  wife, 
who  was  blind  and  infirm,  conducted 
their  great  guests  to  his  snug  and  neat 
house,  and  spread  out  for  them  a  lit- 
tle repast  of  yams,  cocoa- uuts,  and 
fine  fresh  eggs. 

-  They  found  the  settlement  to  con- 
sist of  forty-six  grown-up  young  peo- 
ple, with  a  number  of  infants.  The 
young  men  were  all  fine  athletic  fel- 
lows, their  faces  full  of  frankness; 
but  the  young  women  excited  great 
admiration.  They  were  tall  and  finely 
formed ;  their  faces  beaming  with 
smiles,  bat  wearing  an  air  of  modesty 
and  bashfulness  that  would  do  honour 
to  the  most  virtuous  nation  on  earth. 
"  Their  teeth  like  ivory,  even,  regu- 
lar, and  beautiful,  without  a  single 
exception  ;  and  aU  of  them,  both  male 
and  female,  had  the  most  marked 
English  features."  Their  little  hoases 
were  models  of  comfort  and  cleanli- 
ness, and  the  grounds  all  around  were 
carefully  cultivated.  They  were  very 
systematic  in  conducting  their  little 
affairs.  Old  Adams,  for  instance,  kept 
a  careful  register,  containing  the 
times  and  account  of  their  work,  and 
what  each  had  acquired  by  it ;  and 
they  had  a  regular  system  of  barteF— 
as  of  salt  for  fresh  provisions  ;  vege- 
tables and  fruit  for  poultry,  and  fish, 
&c.  All  were  engaged  in  the  cultiva- 
tion of  the  ground  (growing  chiefly 
yams)  and  fishing ;  and  when  one  had 
cleared  a  sufficient  quantity  of  ground, 
and  had  stock  enough  to  maintain  a 
family,  he  was  allowed  to  marry  — 
but  always  with  the  consent  of  Adams. 
The   utmost   harmony  prevailed  in 
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their  little  society.  They  were  simple, 
sincere,  affectionate,  and  pious,  and 
exemplary  in  discharging  their  reli- 
gious duties. 

Thus  matters  continued  till  the  year 
1825,  when  Captain  Beeohey  visited 
the  island,  in  the  Blossom,  and  has 
left  on  record  an  affecting  picture  of 
their  primitive  simplicity  and  hap- 
piness. They  were  still  under  the 
care  of  their  old  patriarch  Adams. 
"  These  excellent  people,"  said  Captain 
Beechey,  "  appear  to  live  together  in 
perfect  harmony  and  contentment  ; 
to  be  virtuous,  religipus  ;  cheerful  and 
hospitable  even  beyond  the  limits  of 
prudence ;  to  be  patterns  of  conjugal 
and  parental  affection ;  and  to  have 
very  few  vices.  We  remained  with 
them  many  days,  and  their  unreserv- 
ed manners  gave  us  the  fullest  oppor- 
tunity of  becoming  acquainted  with 
any  faults  they  might  have  possess- 
ed." Their  reverence  for  the  Sab- 
bath would  shame  many  a  highly- 
civilised  Christian  community.  It  was, 
indeed,  "  kept  holy  " — a  day  of  rest, 
in  truth,  and  of  cheerful  reverence  to- 
wards the  Most  High.  Their  services 
were  conducted  in  strict  conformity 
with  the  usages  of  the  Church  of 
England,  the  prayers  being  read  by 
old  Adams,  and  the  lessons  by  one 
appointed  by  him  for  that  purpose. 

Their  only  intercourse  with  the 
great  world  was  on  the  occasion,  few 
and  far  between,  of  ships  of  war, 
whalers,  or  others,  touching  at  the 
island.  "  These  seas,"  says  a  travel- 
ler on  them  during  the  last  year 
(^852),  "  are  but  little  frequented. 
To  give  an  idea  of  their  vast  extent 
— notwithstanding  the  thousands  of 
ships  that  are  trading  on  them,  we 
have  seen  only  one  ship  at  sea,  and 
our  track  measures  some  4500  miles  ! 
What  a  little  spot  this  island  appears 
in  the  vast  Pacific !  a  mere  rock,  ap- 
parently incapable  of  resisting  the 
mighty  waves  of  so  vast  an  ocean. 
The  mutineers  might  well  deem  them- 
selves secure  on  so  small  an  island !  " 

At  length, 
Becliulng  gently  to  the  last,  this  good  old 

man,  he  died  I 

Old  John  Adams  expired  on  the  5th 


March  1829,  in  the  sixty-fifth  year  of 
his  age — a  sad  day  for  the  little  com- 
munity which  he  had  trained  into 
one  so  exemplary :  thereby  offering 
the  best  atonement  in  his  power  for 
the  guilt  which  had  stained  his  early 
years. 

THE   PASTOK  OP   PITOAIRN. 

Not  quite  four  months,  viz.  on  the 
15th  November  1828,  before  the  death 
of  the  island  patriarch,  there  arrived 
at  Pitcairn  a  remarkable  man,  des- 
tined to  be  his  successor  in  the  confi- 
dence, affection,  and  government  of 
that  little  community.  He  seemed 
really  to  have  been  marked  out  for 
the  post  by  Providence.  The  person 
here  spoken  of  bears  the  by  no  means 
aristocratic  name  of  Geoege  Huhn 
NoBBs.  He  was  born  in  this  country 
in  1799  ;  and  went  to  sea  at  the  early 
age  of  eleven  years,  when  he  became 
a  midshipman  in  the  British  navy. 
He  afterwards  held  a  commission  in 
the  Chilian  navy,  under  the  present 
Earl  of  Dundonald,  then  Lord  Coch- 
rane, and  in  consequence  of  his  ser- 
vices, became  lieutenant.  He  was 
at  length,  after  a  gallant  and  desper- 
ate conflict  with  a  Spanish  gun-brig, 
taken  prisoner  by  the  troops  of  the 
piratical  Spanish  general  BeneVedeis, 
who  was  a  very  fiend  incarnate  of 
cruelty.  .  He  shot  all  his  prisoners, 
except  Lieutenant  Nobbs  and  three 
English  seamen,  all  four  of  whom  lay 
under  sentence  of  death,  and  for  three 
weeks  in  hourly  expectation  of  being 
shot ;  Lieutenant  Nobbs  daily  seeing 
his  fellow-prisoners  led  out  to  death, 
and  hearing  the  reports  of  the  mus- 
kets from  which  they  suffered  !  This 
monster  Benevedeis  would  invite  the 
captive  officers  to  an  elegant  enter- 
tainment ;  immediately  after  which 
he  would  have  them  marched  into 
the  courtyard  and  shot  —  their  host 
standing  at  the  window  to  enjoy  the 
spectacle  !  Such  was  the  man  at 
whose  mercy  poor  Lieutenant  Nohbs 
lay  for  three  weeks;  at  the  end  of 
which  he  was  suddenly  and  unac- 
countably exchanged  for  a  prisoner ; 
Benevedeis  himself  being  soon  after 
taken  prisoner,   sentenced  to  death, 
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tied  to  the  tail  of  a  mule,  so  dragged 
to  the  Palace  Square,  and  there  hang- 
ed. After  many  adventures  and  much 
dangerous  service,  Mr  Nohbs  quitted 
Chili,  and  returned  to  England  in 
1822,  in  a  vessel  which  had  touched 
at  Pitcairn.  The  captain  gave  such  a 
description  of  the  happiness  of  the 
little  community,  that  Mr  Nobbs  be- 
came irresistibly  impelled  to  go  and 
settle  there,  anxious  only  to  pass  the 
remainder  of  his  days  in  peace  anduse- 
fulness  among  his  fellow-creatures. 
Early  in  1826,  having  then  been  four 
times  round  the  world,  he  quitted  Eng- 
land, with  the  intention  of  going  to  Pit- 
cairn. He  went  by  way  of  the  Cape 
of  Good  Hope,  India,  and  Australia, 
and  at  length  reached  Callao,  in  Peru, 
where  he  met  the  owner  of  a  launch, 
who  agreed  to  accompany  him  in  it 
to  Pitoairn,  provided  Mr  Nobbs  would 
fit  her  out.  This  was  done ;  and 
these  two  persons,  as  if  emulous  of 
the  feat  of  BUgh  and  his  companions, 
went  alone  in  this  frail  launch  to  Pit- 
cairn, a  voyage  of  three  thousand  five 
hundred  miles,  which  they  accom- 
plished in  forty-two  days — arriving 
in  November  1828.  Soon  after  their 
arrival  the  owner  died ;  whereupon 
the  launch  was  hauled  ashore,  and 
her  materials  were  used  to  build  a 
house  for  Mr  Nobbs.  Old  Adams,  on 
hearing  his  errand  and  his  motives, 
and  doubtless  beginning  to  be  appre- 
hensive for  those  from  whom  death 
must  soon  separate  him,  received  the 
stranger  with  kindness,  and  he  be- 
came a  sort  of  schoolmaster  in  the 
island.  On  the  death  of  Adams  in 
the  March  of  the  ensuing  year,  Mr 
Nobbs  continued  at  his  post,  and  soon 
succeeded  in  establishing  himself  in 
the  affections  of  the  people,  then  only 
sixty-eight  in  number,  serving  them 
in  the  threefold  capacity  of  pastor, 
surgeon,  and  schoolmaster.  Three 
years  after  his  arrival,  however,  there 
occurred  a  sufficiently  ridiculous  but 
vexatious  affair.  A  person  named 
Hill  came  to  the  island,  professing 
himself  authorised  by  the  British 
Government  to  reside  there  as  its 
representative !  He  soon  sowed  dis- 
sensions among   the  simple-minded 


inhabitants,  whom  he  also  terrified 
into  obedience  by  the  fear  of  giving 
offence  to  the  Government.  Honest 
Mr  Nobbs  soon  saw  through  the  swag- 
gering stranger,  by  whose  intrigues, 
however,  he  was  compelled  to  quit  the 
island,  leaving  the  new-comer  boast- 
ing from  time  to  time  of  his  splendid 
rank  and  station  at  home.  He  said 
he  was  "  a  very  near  relative  of  the 
Duke  of  Bedford,  and  that  the  Duchess 
seldom  rode  out  in  her  carriage  with- 
out him !  "  Whilst  the  people  were 
listening  with  awe  to  these  magnifi- 
cent statements,  who  should  arrive  at 
the  island,  positively  as  if  for  the  pur- 
pose of  discomfiting  imposture,  but 
Captain  Lord  Edward  Bussell,  a  veri- 
table son  of  the  Duke  of  Bedford! 
Mr  Hill  was  thunderstruck.  Lord 
Edward  would  have  made  short  work 
of  it,  and  removed  him  ingtanter  from 
the  scene  of  his  impudent  and  mis- 
chievous intrusion  and  imposture ;  — 
but  could  not  do  so  without  orders. 
In  the  ensuing  year,  however,  an- 
other ship  of  war  arrived,  her  cap- 
tain armed  with  the  requisite  author- 
ity, and  removed  Mr  (or,  as  he  seems 
to  have  called  himself,  Lord)  Hill  to 
Viilparaiso.  He  never  made  his  ap- 
pearance again  in  the  island ;  and  Mr 
Nobbs  having  received  a  pressing  and 
unanimous  entreaty  from  the  inhabi- 
tants to  resume  his  old  station  and 
duties,  complied  with  it,  having  been 
absent  for  the  period  of  nine  months, 
occupying  himself  as  a  teacher  at  the 
Gamoier  Islands,  which  were  about 
three  hundred  miles'  distance  from 
Pitcairn. 

It  may  be  remembered  that  a  child, 
ten  months  old,  accompanied  the  mu- 
tineers from  Otaheite  to  Pitcairn.  She 
afterwards  married  a  son  of  the  un- 
happy Christian,  by  whom  she  had  a 
daughter,  and  that  daughter  became 
the  wife  of  Mr  Nobbs  by  whom  she 
has  now  eleven  children.  Since  his 
return  on  the  occasion  last  referred  to, 
this  excellent  man  has  never  been  in- 
terfered with  in  pursuing  "  the  even 
tenor  of  his  way,"  but  has  evidently 
conciliated  the  ardent  affection  of  all 
classes.  He  acted  from  the  first  as 
their  chaplain  (as  far  as,  being  a  lay- 
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man,  he  could),  their  schoolmaster, 
their  physician,  and,  in  fact,  did  every- 
thing that  could  be  expected  from  a 
man  of  kindly  feeling,-  of  no  little  ex- 
perience of  varied  life,  of  sound  edu- 
cation, and  devoted  piety.  His  duties 
were  constant  and  laborious,  for  all 
his  arrangements  were  systematic, 
and  he  adhered  to  them  with  punc- 
tilious exactness.  Thus  every  hour 
of  his  time  was  devoted  to  the  service 
of  the  islanders  and  of  his  own  large 
family.  But  how  was  he  himself 
supported  all  the  while?  it  may  be 
asked.  Indeed,  his  remuneration  was 
for  years  of  the  scantiest  character, 
for  the  Pitcaim  Islanders  were,  as 
he  knew  when  he  first  went,  very 
poor.  In  1844,  he  thus  explained,  in 
a  letter  to  a  clergyman  at  Valparaiso, 
some  of  the  straits  to  which  he  was 
driven: — "My  stock  of  clothing  which 
I  brought  from  England  is,  as  you  may 
suppose,  very  nearly  exhausted,  and 
I  have  no  friends  there  to  whom  I  can 
with  propriety  apply  for  more.  Until 
the  last  three  years,  it  was  my  custom 
to  wear  a  black  coat  on  the  Sabbath ; 
but  since  that  period  I  have  been 
obliged  to  substitute  a  nankeen  jacket 
of  my  own  making.  My  only  remain- 
ing coat,  which  is  quite  threadbare,  is 
reserved  for  marriages  and  burials ; 
so  that  it  is  customary  to  say,  when 
a  wedding  is  going  to  take  place, 
'  Teacher,  you  will  have  to  put  on 
your  black  coat  next  Sunday,  which 
is  equivalent  to  informing  me  that  a 
couple  ai-e  going  to  be  married ! " 

Some  little  time  afterwards,  how- 
ever, this  grateful  people  placed  him 
on  a  level  with  themselves,  by  assign- 
ing him  sufScient  land  for  his  support. 


A  PITCAIEK  DAT. 

It  may  be  pleasing  to  have  an  idea 
of  a  Pitcairn  day.  Let  it  be  borne  in 
mind  that  there  is  a  difference  of  nine 
hours  between  their  time  and  ours ; — 
when,  for  instance,  it  is  our  four  o'clock 
in  the  afternoon,it  istheir  seven  o'clock 
in  the  morning.  They  rise  with  the 
light;  and  the  first  duty  in  each 
house  is  to  read  prayers,  including  two 
chapters  in  the  Bible.    After  a  slight 


refreshment,  the  business  of  the  day 
begins.  Children  are  forthwith  de- 
spatched to  the  school,  during  play- 
hours  amusing  themselves  with  kites 
and  ball;  but  limited  space,  less  in 
extent  than  Hyde  Park  and  Kensing- 
ton Gardens  put  together — necessarily 
curtails  the  diversions  of  young  and 
old.  The  men's  employment  consists 
in  cultivating  their  land,  looking  after 
their  gardens,  building  and  improving 
their  little  houses,  fencing  in  their 
plantations,  and  making  hats  out  of 
palm  leaves,  and  fancy  boxes  for  bar- 
ter with  the  crews  of  such  ships  as 
may  call  there.  At  twelve  o'clock  they 
have  a  plain  substantial  meal  of  yams 
and  potatoes,  made  into  bread,  saying 
grace  before  and  after  meals  with  scrii- 

Eulous  reverence.  Both  by  day  and 
y  night  they  fish  in  the  deep  waters 
for  a  kind  of  cod,  grey  mullet,  and  red 
snapper,  which,  however,  are  scanty, 
and  obtained  with  some  hazard.  The 
second  meal  of  the  day,  for  they  have 
but  two,  occurs  at  seven  o'clock  in  the 
evening,  consisting  of  yams,  sweet  po- 
tatoes, and  such  humble  fare  as  may 
have  been  prepared  by  the  females  of 
the  family.  Once  dr  twice  only  in  the 
week  can  they  afford  the  luxury  of 
fish,  meat,  or  poultry.  The  occupa- 
tions of  the  women  are  their  household 
duties,  including  especially  making 
and  mending  clothes  ;  and  when  they 
have  leisure,  they  manufacture  a  sort 
of  cloth  out  of  the  bark  of  the  paper 
mulberry.  There  are  no  servants  in 
the  island ;  therefore  the  wives  and 
daughters  do  all  that  is  necessary  for 
the  family.  They  do  not  cook  in  the 
house,  which  being  of  wood,  might  be 
often- endangered,  but  in  ovens  at  a 
little  distance,  let  into  the  ground,  big 
enough  to  contain  a  good-sized  pig, 
an  animal  of  which  they  have  but  few. 
They  have  no  candles,  but  use  oil,  and 
torches  made  with  nuts  of  the  dodo 
tree.  They  have  no  glass  for  the  win- 
dows, but  only  shutters,  which  are 
closed  in  bad  weather.  They  occa- 
sionally have  a  modicum  of  tea  as  a 
luxury,  but  their  ordinary  drink  is  pure 
water,  neither  wines  nor  spirits  being 
allowed  in  the  island,  except  for  strict- 
ly medicinal  purposes.    On  high  days 
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and  holy  days  they  treat  themselves 
with  cocoa-nut  milt,  and  water  sweet- 
ened with  syrup  extracted  from  the 
hruised  sugar-cane.  They  retire  early 
to  rest,  after  having  performed  their 
family  devotions.  They  sleep  secure 
without  the  protection  of  locks,  bolts, 
or  bars  :  there  is  not  such  a  thing  in 
the  island.  Think,  then,  of  a  moon- 
light night  at  peaceful  Fitcairn,  Lon- 
doner, jaded  with  the  uproar  and  dis- 
sipation of  a  London  day  or  night ! 
See  the  moon  walking  in  her  bright- 
ness, and  stars  shining  vividly  as^OM 
never  saw  them,  and  both  reflected  on 
the  illimitable  ocean,  all  calm  and 
beautiful.  Not  a  soul  is  slumbering 
there  that  has  not  closed  his  eyes — 
her  eyes — after  offering  the  hearts  in- 
cense to  their  Almighty  Guardian. 

The  Pitcairn  people  are  all  well  edu- 
cated, and  fond  of  reading;  but  only 
books  of  sterling  interest,  and  moral 
and  religious  character,  chiefly  sup- 
lied  to  them  by  one  of  the  noblest  so- 
cieties which  England  can  boast — that 
for  Promoting  Christian  Knowledge. 
And  now  has  arrived  the  time  for  ex- 
plaining that  our  readers  are  indebted 
for  all  the  interesting  facts  which  may 
appear  in  this  paper,  to  a  little  volume 
just  issued  by  that  Society.  Its  pious 
and  a(!CompIished  author  *  is  the  se- 
cretary of  that  society,  and,  as  we 
learn  from  its  pages,  has  personal  cog- 
nisance of  many  highly  -  interesting 
facts  narrated  in  it,  pledging  himself 
to  the  authenticity  of  all,  as  far  as 
careful  inquiry  has  enabled  him  to  do 
BO.  To  us  it  has  proved  a  delightful 
little  volume,  and  we  heartily  express 
our  obligations  to  the  reverend  author. 
It  breathes  throughout  a  pure  spirit 
of  manly  sympathy  and  piety.  We 
should  like  to  be  at  Pitcairn,  when 
its  simple  and  afiectionate  inhabitants 
get  their  first  copy — let  us  hope  as 

*  FUeairn ;  The  IsUmd,  the  PeopU,  and  tJu 
Pastor ;  with  a  Short  Account  of  tJie  Mutiny 
oftlig  Bounty,  By  the  Rev.  Thomas  Botles 
Mdrkat,  M.  a.,  Seoretaiy  of  the  Society  for 
Promotimf  Christian  Knowledge;  and  pub- 
lished under  the  direction  of  the  Committee 
of  General  Literature  and  Education  appoint- 
ed by  the  Society.  London,  1853.  Pp.  280. 
A  fourth,  cheaper,  and  enlarged  edition  has 
just  [1854]  made  its  appearance,  with  sundry 
interesting  additions. 


many  copies  as  there  are  islanders — 
of  the  volume  which  has  presented  so 
endearing  a  picture  of  that  distant  but 
realh/  happy  little  family  !  How  they 
will  hang  over  its  pages,  by  day  and 
by  night !    But  we  must  proceed. 

The  great  event  in  the  Pitcaimers' 
day  is  the  arrival  of  a  ship,  for  which 
they  are  always — not,  as  were  those 
before  them,  with  terror,  but  with 
eager  hope— on  the  look-out ;  and  the 
volume  before  us  contains  numerous 
touching  little  episodes  connected  with 
these  few  and  far-between  ocean-island 
visitings.  The  ere  vs  are  received  with 
affectionate  greetings,  and  the  utmost 
hospitality  which  such  limited  means 
admit  of.  Not  only  has  there  never 
been  an  instance  of  Jack  for  an  in- 
stantmisbehaving  himself  in  this  sweet 
scene  of  peace  and  innocence,  but  he 
has  himself  often  shed  tears  of  sym- 
pathy and  respect  on  receiving  the 
civilities  of  this  lonely  but  confiding 
little  community,  and  returned  their 
humble  hospitalities  with  such  liber- 
ality as  his  captain  felt  authorised  to 
admit.  It  is,  however,  on  the  arrival 
of  a  Queen's  ship  that  the  enthusiasm 
of  the  islanders  is  naturally  most  ex- 
cited :  and  who  can  think,  unmoved, 
of  the  twenty-one  guns'  salute  from 
the  stately  structure  on  -the  bosom  of 
the  ocean,  returned  by  the  single  soli- 
tary gun  in  the  island  ?  If  anything 
could  raise  in  our  estimation  the  cha- 
racter of  British  naval  ofScers,  it  is 
the  accounts  of  their  doings  in  these 
distant  regions,  to  be  found  in  this 
little  volume.  The  tears  have  several 
times  quivered  in  our  own  eyes,  when 
reading  the  extracts  here  given  from 
the  journals  and  despatches  of  cap- 
tains and  admirals,  all  of  whom  have 
exhibited  a  noble  spirit  of  tenderness 
and  dignity  in  dealing  with  this  little 
community.  We  would  have  every 
young  officer  in  Her  Majesty's  navy 
read  this  record  of  manly  sympathy 
and  piety  on  the  part  of  those  intrust- 
ed with  high  and  distant  commands  by 
the  Queen  of  Great  Britain — symbol- 
ling  at  once  the  authority  and  power 
of  the  sceptre  which  she  wields,  and 
the  gentle  spirit  of  benignity  and  piety 
which  animates  her  heart.     But  we 
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ehall  let  our  admiral  speak  for  him- 
self. 

THE   ADMIRAL   OH   THE   I8LAHD. 

Before,  however,  we  come  to  this 
great  event,  we  must  return,  for  a  mi- 
nute, to  the  pastor  of  Pitcah-n.  On 
the  20th  July  1847,  a  memorial  was 
addressed  to  the  chaplain  of  H.M.S. 
Thalia,  signed  fay  seven  of  the  island- 
ers, iaclaiing  the  chief  magistrate/  and 
the  two  coundUors !  (for  such  they 
have),  explanatory  of  their  position 
and  their  wants.  Their  prominent 
want  they  shall  themselves  explain. 

"  One  thing  more,  hefore  we  con- 
clude, we  earnestly  present  to  your 
consideration  ;  and  as  it  comes  in  an 
especial  manner  within  the  province 
of  your  holy  office,  we  would  indulge 
the  hope  that  our  application  will  be 
attended  with  success.  The  case  in 
question  is  this :  Our  teacher,  who  has 
been  with  us  for  nineteen  years' in 
that  capacity,  and  whose  services  to 
us  are  invaluable,  has  never  received 
the  license  or  sanction  of  the  proper 
authority  in  that  Church  of  which  we 
are  a  component  part.  This  circum- 
stance is  a  source  of  much  anxiety, 
both  to  him  and  us ;  and  as  our  num- 
bers amount  to  138,  (71  males  and  67 
females),  and  are  rapidly  increasing, 
we  do  most  urgently,  but  most  re- 
spectfully, solicit  your  application  to 
the  proper  quarter  for  a  pastoral  let- 
ter, inducting  or  sanctioning  our  teach- 
er into  the  holy  office  he  has  for  so 
long  a  space  of  time  unceasingly,  un- 
tiringly, and  worthily  filled  on  this  is- 
land. That  he  is  deserving  such  a 
mark  of  ecclesiastical  approbation  and 
favour,  isjustlyand  cheerfully  acknow- 
ledged by  the  whole  community;  and 
of  the  great  benefit  which  will  accrue 
to  us  therefrom,  no  one  can  be  more 
competent  to  judge  than  yourself." 

Kear-  Admiral  Fairfax  Moresby, 
commander  -  in  -  chief  in  the  Pacific, 
had  long  felt  a  deep  interest  in  the 
welfare  of  the  Pitcairn  Islanders,  and 
in  the  month  of  Ji^ly  1851,  received 
the  following  beautiful  and  aifeoting 
invitation  to  visit  the  island,  signed 
by  thirteen  female  inhabitants,  in  the 
name  of  all  their  sex  on  the  island: — 


PiTOAiKH,  Jvly  28, 1861. 

"  HoHonEAELE  SiK, — From  the  kind 
interest  you  have  evinced  for  our  little 
community  in  the  letter  which  you 
have  sent  our  excellent  and  worthy 
pastor,  Mr  Nobbs,  we  are  emboldened 
to  send  you  the  following  request, 
which  is,  that  you  will  visit  us  before 
you  leave  this  station ;  or  if  it  is  im- 
possible for  you  to  do  so,  certainly 
we,  as  loyal  subjects  of  our  gracious 
Queen,  ought  to  be  visited  annually, 
if  not  more,  by  one  of  her  ships  of 
war. 

"  We  have  never  had  the  pleasure 
of  welcoming  an  English  admiral  to 
our  little  island,  and  we  therefore  ear- 
nestly solicit  a  visit  from  you.  How 
inexpressibly  happy  shall  we  be,  if 
you  should  think  fit  to  giant  this  our 
warmest  wish !  We  trust  that  our 
secluded  and  isolated  position,  and  the 
very  few  visits  we  have  of  late  had 
from  British  ships  of  war,  will  be  suf- 
ficientapology  for  addressing  the  above 
request  to  you.  With  fervent  prayers 
for  your  present  and  future  happiness, 
and  for  ttiat  of  our  Queen  and  nation, 
—  We  remain.  Honoured  Sir,  your 
sincere  and  affectionate  well-wishers." 

Signed  hy  thirteen  females,  "in  the 
name  and  on  hehalf  of  all  the  rest 
of  the  female  sex  on  the  island." 

Who  could  resist  this  ?  Not  an  ad- 
miral in  the  service  of  the  Queen  of 
England — least  of  all  good  Admiral 
Moresby ;  and  a  year  afterwards  — 
viz.,  on  the  7th  August  1852 — at  noon 
a  ship  was  descried  in  the  far  distance, 
which  at  sunset  was  suspected  to  he  a 
ship  of  war.  The  brief  night  passed 
in  feverish  excitement.  Before  sun- 
rise the  people  were  on  the  look-out 
from  the  precipice  in  front  of  the 
town,  waiting  for  the  report  of  a  gun 
to  confirm  their  hopes.  By-and-by, 
hark !  the  booming  of  a  cannon  elec- 
trified the  little  town !  And  as  the 
stately  ship  drew  near,  behold — an 
admiral's  flag  waving  proudly  in  the 
wind  !  Would  we  had  room  for  the 
description  of  this  signal  event  given 
by  Mr  Nobbs,  and  the  official  despatch 
of  the  admiral  containing  an  account 
of  his  landing,  and  three  days'  stay  ! 
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It  was  Sunday  monnng,  and  he  took 
his  chaplain  and  several  officers  with 
him,  all  attending  divine  service,  the 
chaplain  preaching  in  the  afternoon. 
We  will,  however,  give  the  good  ad- 
miral's own  account  of  it,  in  a  subse- 
quent letter  to  a  fiiend,  describing 
the  impressions  produced  by  his  visit. 

**  The  Portland,  at  sea,  Auffmt  1852. 

"  Of  all  the  eventful  periods  which 
have  checkered  my  life,  none  have 
surpassed  in  interest,  and,  I  trust,  in 
hope  of  future  good,  the  last — our  visit 
to  Pitcairn ;  and  surely  the  hand  of 
God  has  been  in  all  this,  for  by 
chances  the  most  unexpected,  and 
by  favourable  winds  out  of  the  usu- 
al course  of  the  Trades,  we  were 
carried  in  eleven  days  to  Pitcairn's 
from  Borobora.  It  is  impossible  to 
describe  the  charm  that  the  society 
of  the  islanders  throws  around  them, 
under  the  providence  of  God.  The  hour 
and  the  occasion  served,  and  I  have 
brought  away  their  pastor  and  teacher 
for  the  purpose  of  sending  him  to  Eng- 
land to  be  ordained,  and  one  of  his 
daughters,  who  will  be  placed  at  the 
English  clergyman's  at  Valparaiso 
until  her  father's  return.  The  island- 
ers depend  principally  for  their  neces- 
sary supplies  on  the  whaling  ships  ; — 
they  are  generally  American.  Greatly 
to  their  credit,  they  behave  in  the  most 
exemplary  manner,  very  diflFerent  from 
what  I  expected.  One  rough  seaman, 
whom  I  spoke  to  in  praise  of  such 
conduct,  said,  '  Sir,  I  expect  if  one  of 
our  fellows  was  to  misbehave  himself 
here,  we  should  not  leave  him  alive.' 
They  are  guiltless  and  unsophisticated 
beyond  conception.  But  the  time  had 
arrived  when  preparation  for  partial 
removal  was  necessary,  and  especially 
for  the  ordination  of  their  pastor,  or 
the  appointment  of  a  clergyman  of 
the  Established  Church.  They  are 
thoroughly  versed  in  Bible  history, 
which  has  hitherto  kept  them  from 
listening  to  the  advances  of  some 
over-heated  imaginations.  I  stayed 
four  days  upon  that  speck  in  the 
ocean,  but  rising  like  a  paradise  from 
its  bosom.  I  believe  there  was  scarce 
^  dry  eye  in  the  ship  when  the  island- 


ers took  their  leave.  We  ran  within 
hail  of  the  settlement,  hoisted  the 
royal  standard,  fired  a  salate,  and 
cheered  them." 

Here  is  Mr  Nobbs'  own  vivid  and 
most  jnoving  picture*  of  the  noble 
old  admiral's  departure  from  the 
island : — 

"  And  now  comes  the  leave-taking. 
The  venerable  and  benevolent  com- 
mander-in-chief of  Her  Majesty's 
forces  in  the  Pacific,  standing  on  the 
rooky  beach  at  Bounty  Bay  (the  very 
spot  where  the  mutineers  had  landed 
sixty  years  before) — ^himself  the  oldest 
person  there,  by  fifteen  years,  sur- 
rounded by  stalwart  men  and  mar 
tronly  women ;  youths,  maidens,  and 
little  children — every  one  in  tears,  and 
most  deeply  aifeoted,  formed  a.  truly 
impressive  scene.  The  boat  was  some 
time  in  readiness  before  the  admiral 
availed  himself  of  an  opportunity  to 
embark.  Some  held  him  by  the  hand, 
the  elder  women  hanging  on  his  neck, 
and  the  younger  ones  endeavouring 
to  obtain  a  promise  that  he  would  re- 
visit them.  As  a  number  of  our  men 
went  on  board  with  the  admiral,  a 
similar  scene  occurred  there ;  and  as 
the  last  boat  pushed  off  from  the  ship, 
some  of  the  hardy  tars,  standing  in 
the  gangway,  were  detected  hastily 
brushing  away  a  tear.  The  frigate 
now  stood  in  for  the  last  time ;  and, 
hoisting  the  royal  standard,  fired  a 
salute  of  twenty-one  guns.  The  tars 
manned  the  rigging,  and  gave  three 
hearty  cheers,  and  one  cheer  more. 
The  islanders  responded;  the  band 
struck  up  '  God  save  the  Queen,'  and 
the  stately  Portland  started  on  her 
track." 

We  said  that  this  is  a  picture,  as 
vivid  as  words  can  paint  it ;  and  it 
is  right  worthy  of  the  richest  pencil 
at  the  command  of  the  Boyal  Aca- 
demy. 

The  islanders  could  be  induced  only 
with  extreme  difficulty  to  part  with 
their  pastor  for  a  while,  when  it  came 
to  the  point,  ardently  as  they  had  de- 
sired that  he  should  be  invested  with 
the  character  of  a  clergyman  of  the 
Church  of  England.  On  the  admiral's 
*  Pp.  lOS-8. 
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'  promising,  however,  to  leave  his  own 
chaplain  at  the  island,  till  their  pas- 
tor's return,  they  allowed  him  to  go. 
Listen  to  the  testimony  of  the  ad^ 
miral's  chaplain  as  to  the  people 
among  whom  he  had  been  placed  for 
a  while. 

'^  September  5, 1852. 
"  The  accounts  of  the  virtue  and 
piety  of  these  people  are  by  no  means 
exaggerated.  I  have  no  doubt  they 
are  the  most  religious  and  virtuous 
community  in  the  world ;  and  during 
the  months  I  have  been  here,  I  have 
seen  nothing  approaching  a  quar- 
rel, but  perfect  peace  and  good-will 
among  all."  He  also  found  Pitcairn, 
as  did  his  admiral,  a  "  Paradise  !  " 

THE   PITCAIEN  PASTOE  IN   ENGLAND. 

Poor  Mr  Nobbs  had  not  fitting 
clothes  in  which  to  face  the  great 
world,  when  he  quitted  the  island, 
except  those  with  which  the  admiral 
furnished  him.  Having  carried  him 
to  Valparaiso,  the  admiral  then  sup- 
plied him  generously  with  the  means 
of  obtaining  a  passage  thence  to  Lon- 
don, and  presented  him  with  ifilOO  to- 
wards his  expenses  in  England ;  and 
also  gave  him  strong  letters  to  the 
Bishop  of  London,  urgingthe  propriety 
of  his  ordaining  so  exemplary  a  per- 
son, and  to  various  other  persons, 
among  whom  was  Mr  Murray,  the 
author  of  the  little  volume  before  us, 
in  which  it  appears ;  and  a  very  in- 
teresting document  it  is.  All  honour 
to  Admiral  Fairfax  Moresby  !  We 
have  seldom  seen  more  moving  traits 
of  unaflfected  and  unassuming  good- 
ness than  this  volume  contains,  on 
his  part.  He  cannot  yet  know  that 
the  public  is  thus  made  acquainted 
with  them. 

On  Saturday  the  16th  October  1852, 
after  an  abfeence  of  twenty-six  years, 
spent  at  Pitcairn's  Island,  this  excel- 
lent person  arrived  in  London.  What 
a  Babylon  it  must  have  seemed  to  one 
so  long  accustomed  to  the  profound 
silence  and  solitude  of  Pitcairn  !  We 
ourselves  saw  him,  and  sate  beside 
him  for  some  time  in  the  month  of 
November.    He  was  indeed  an  inter- 


esting stranger  —  very  modest,  and 
with  a  sort  of  sad  and  stern  simpli- 
city, with  a  dash  of  rough  quaintness 
in  his  manner,  which  comported  well 
with  the  life  he  had  led,  and  to  which 
it  was  evident  he  pined  to  return.  He 
looked  the  age  he  was,  viz.  fifty-three. 
His  features  were  characterised  by  a 
quiet  decision ;  and  he  spoke  with 
gravity  and  deliberation.  Nothing 
seemed  to  surprise  him — the  result  of 
a  long  life  of  anxiety,  suffering,  and 
labour.  None  of  the  attractions,  says 
a  friend,  or  absorbing  topics  of  in- 
terest—  not  even  the  great  Duke's 
funeral,  which  he  witnessed — seemed 
to  excite  him.  So  sustained,  and 
built  up,  and  built  round  by  previous 
experience  of  wonders  and  escapes 
amidst  the  battle  of  life  was  this  won- 
derful man,  that  he  had  literally  reach- 
ed the  point  of  Nil  admirari  1 

IS   OEDAINBD   BY   THE   BISHOP   OP 
LONDON. 

The  Bishop  of  London,  yielding 
cheerfully  to  the  strong  concurrent 
testimony  of  Admiral  Moresby,  and 
many  others  who  had  enjoyed  ample 
opportunities  of  learning  the  charac- 
ter and  claims  of  Mr  Nobbs,  during  a 
long  career  of  twenty-six  years  at  Pit- 
cairn's Island,  acceded  to  his  request 
to  be  admitted  to  holy  orders.  On 
the  24th  October  1852,  he  was  ordain- 
ed deacon  in  the  parish  church  of 
Islington,  by  the  Bishop  of  Sierra 
Leone,  under  a  commission  from  the 
Bishop  of  London,  who  himself  or- 
dained him  priest  at  Fulham  Church 
on  the  30th  November ;  his  descrip- 
tion, in  the  Letter  of  Orders,  being 
"  Chaplain  of  Pitcairn's  Island."  He 
was  warmly  welcomed  and  hospitably 
entertained  by  the  greatest  and  best 
in  the  land ;  and  a  number  of  them 
subscribed  towards  raising  a  little  fund 
for  defraying  the  expense  of  his  return 
to  Pitcairn,  and  his  outfit — a  service 
of  communion-plate,  and  also  various 
useful  articles  for  the  inhabitants,  a 
bell  for  the  church,  two  or  three 
clocks,  medicines,  clothing,  labourers' 
and  carpenters'  tools,  sinjple  articles 
of  furniture,    cooking  utensils,   and 
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stores  of  provisions.*  These  bene- 
factors of  the  distant  little  community 
wisely  determined  to  send  them  such 
articles  only  as  shall  contribute  to 
their  comfort,  without  communicat- 
ing a  taste  for  luxury;  than  which 
last,  nothing  could  be  more  absurd  or 
cruel.  Since  Mr  Nobbs  left  this  coun- 
try, we  may  mention  that  an  excel- 
lent little  church-organ  has  been  des- 
patched to  the  pastor — we  must  now 
call  him  the  chaplain — of  Pitcairn,  set 
to  such  qf  our  plain  and  hallowed  old 
English  chants  and  psalm  tunes,  as 
he  appeared,  ■yhen  in  this  country, 
best  to  like.  By  this  time,  it  may  be 
that  our  noble  evening  hymn,  which 
is  one  of  them,  has  ascended  from  that 
little  rock  to  heaven's  gate,  a  grateful 
offering ! 

The  Society  for  Promoting  Chris- 
tian Knowledge  granted  £100  towards 
the  fund  for  the  purpose  above  men- 
tioned, and  the  Society  for  the  Propa- 
gation of  the  Grospel  placed  him  on 
its  list  of  missionaries,  with  a  salary 
of  £50  a-year.  In  short,  all  parties 
who  became  acquainted  with  him  dur- 
ing his  two  months'  stay,  and  with 
his  story,  seemed  to  vie  with  each 
other  in  paying  attention  to  him,  and 
exhibiting  their  interest  by  their  liber- 
ality. At  the  Admiralty  he  experi- 
enced, through  the  Duke  of  Northum- 
berland, and  other  eminent  function- 
aries, the  utmost  kindness,  and  assur- 
ances of  the  watchful  interest  with 
which  the  small  settlement  should 
ever  be  regarded  there ;  and  the  Di- 
refctors  of  the  Koyal  Mail  Steam  Navi- 
gation Company  provided  him  with  a 
free  passage  in  the  La  Plata  to  Navy 


HIS  INTERVIEW  WITH    THE    QDEEN   AND 
PRINCE    ALBERT, 

It  was  a  matter  of  reasonable  ambi- 
tion to  the  Pitcairn  chaplain,  before 
quitting  England  for  ever,  to  be  ad- 
mitted to  the  presence,  though  for 
but  a  moment,  of  his  queen  ;  and  as 

*  "  H.M.S.  Virago,"  says  Mr  Murray(p.86, 
note),  •'  left,  calling  for  Pitcaii-n,  in  Jannaj-y 
3853,  having  on  board  singing-birds,  rose- 
trees,  myrtles,  &e.,  for  the  islanders." 


her  Majesty's  interest  in  her  distant 
subjects,  especially  as  connected  with 
the  spread  of  Christianity,  is  well 
known,  and  the  humble  chaplain  of 
Pitcairn  had  made  many  friends  in 
high  quarters,  his  wish  was  gratified. 
On  the  15th  December  1852,  two  days 
before  he  quitted  England,  the  Boyal 
Fairy  conveyed  him,  by  appointment, 
to  Osborne.  He  was  first  introduced 
into  the  presence  of  the  Prince,  who 
took  an  evident  interest  in  him,  ask- 
ing a  great  many  questions  concern- 
ing Pitcairn  and  its  people,  and  ap- 
pearing greatly  pleased  with  his  an- 
swers. In  a  letter  dated  the  next 
day,  to  the  Rev.  Mr  Murray  (the  most 
hospitable  and  zealous  of  his  friends),  ■ 
through  whose  kindness  it  is  now 
lying  before  us,  he  speaks  of  this  as 
"  the  eventful  day !  *  *  *  *  Prince 
Albert  was  very  urbane,  and  asked 
me  many  questions  about  our  island, 
and  appeared  much  pleased  with  the 
answers  I  gave  him.  He  then  in- 
quired what  he  could  do  for  the  com- 
munity? I  said  '  her  Majesty's  com- 
munity had  sapplied  us  with  all  we 
had  need  of  at  present ;  but  that  if  he 
would  present  us  with  her  Majesty's 
picture,  including  himself  and  the 
royal  children,  we  should  consider  it 
a  great  favour.' j-  He  smiled,  and 
said  I  should  have  it.  After  a  little 
more  conversation,  I  saw  he  was  de- 
signing to  withdraw,  and  not  a  word 
had  been  said  about  seeing  her  Ma- 
jesty !  No  time  was  to  be  lost ;  so  I 
screwed  up  my  courage,  and  said, 
'  Will  your  Royal  Highness  permit 
me  to  pay  my  duty  to  the  queen?' 
He  replied,  '  I  am  just  going  to  inquire 
if  her  Majesty  will  see  you.'  After  a 
few  minutes,  I  went  into  the  room 
where  her  Majesty  was ; "  and  worthy 
Mr  Nobbs  proceeds  to  say,  that  he 
was  instantly  set  at  ease  by  the  af- 
fable condescension  of  her  Majesty. 
We  regret  that  he  has  not  left  any 
written  account  of  this  interesting 

t  "  This  highly-valued  gift,"  says  Mr  Itwr- 
ray,  "  -was  taken  out  in  February  1S63,  in 
H.  M.  sloop  Rattlesnake,  Captain  Ti-ollope, 
the  commander,  being  instructed  to  leave  it 
in  the  charge  of  the  eommander-in-chicf  in 
the  Pacific,  for  conveyance  to  Pitcairn."-«- 
Pp.  219,  220. 
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interview,  for  tlie  worthy  chaplain  of 
Pitcairn  had  a  little  world  of  matters 
to  attend  to  during  the  few  remaining 
days  of  his  stay  in  England.  We 
have  reason,  however,  to  believe  that 
the  Queen  exhibited  a  lively  interest 
in  his  account  of  this  distant  family 
of  her  subjects,  who,  by  this  time, 
no  doubt,  have  heard  from  their  chap- 
lain's own  lips,  what  her  Majesty 
asked  and  said  of  them.  He  received 
pleasing  little  mementos  from  the 
ladies-iu-waiting,  and  other  distin- 
guished persons  in  attendance,  and  so 
took  his  departure  from  the  residence 
and  presence  of  her  Majesty  of  Eng- 
land, to  commence  his  ten  thousand 
miles'  journey. 

KETHKN  TO   PITCAntlT. 

He  sailed  from  Southampton  in  the 
La  Plata  on  the  17th  December,  and 
reached  Valparaiso  in  safety  on  the 
12  th  February.  A  letter  from  him  is 
lying  before  us,  dated  Valparaiso,  6th 
March,  where  he  was  waiting  for  the 
Portland  to  convey  him  to  Pitcairn. 
"  Oh,  how  I  wish,"  says  he,  "  to  be  at 
home  !  "  He  was  then  dividing  cleri- 
cal duty  with  the  chaplain  of  Admiral 
Moresby  at  the  church  on  shore,  and 
also  on  board  the  man-of-war  sta- 
tioned there.  He  says  that  he  had 
"  a  sufficiency  of  money  to  meet  his 
expenses,  and  a  trifle  to  spare,  with- 
out trenching  on  my  salary  (£50  a- 
year),  which  I  shall  endeavour  to  pre- 
serve intact  for  the  benefit  of  my  dear 
wife  and  children,  whom  God  pre- 
serve !  "  He  complains  sadly,  how- 
ever, of  the  expenses  of  passing  the 
formidable  Isthmus  of  Panama.  It 
cost  him  £50.  There  a  dismal  mis- 
chance befel  him ;  he  lost  the  box  con- 
taining his  communion-plate.  "  Oh, 
what  anxiety  of  mind  its  absence  cost 
me !  and,  I  believe,  this  was  the  ex- 
citing cause  of  the  fever  by  which  I 
was  attacked."  Fortunately,  however, 
after  a  week's  suspense,  the  precious 
box  was  recovered,  thanks  to  the  in- 
defatigable exertions  of  Mr  Perry, 
the  British  consul  at  Panama.  After 
many  fervent  expressions  of  piety  and 
gratitude  towards  his  friends  and  well- 


wishers  in  England,  he  concludes  by 
hoping  that  hig  next  letter  will  be 
dated  Pitcairn's  Island,  when  the 
thanks  of  the  community  will  be  ap- 
pended to  his  own. 

"  From  Valparaiso,"  says  Mr  Mur- 
ray, towards  the  close  of  his  little 
history,  "  should  all  go  on  prosperous- 
ly with  Mr  Kobbs,  Admiral  Moresby 
will  convey  him  to  Pitcairn  in  the 
Portland,  and  the  islanders  will  pro- 
bably welcome  him  home  before  the 
end  of  March.  May  it  please  God  to 
guide  him,  in  health  and  safety,  to  his 
distant  flock!  Who  can  adequately 
imagine  the  scene  which  will  be  pre- 
sented on  his  landing  among  his 
friends  in  the  island,  to  be  parted 
from  them  no  more  on  this  side  the 
grave ! ,"  *  We  can  pictui-e  to  our- 
selves, on  reading  this  passage,  the 
scene  to  which  we  formerly  alluded 
of  their  reluctant  parting  with  their 
pastor  to  come  to  England — to  encoun- 
ter the  dangers  of  twenty  thousand 
miles'  travelling — perhaps  never  to 
return — following  him  down  to  the 
water's  edge,  embracing  and  sobbing 
over  him ;  and  it  may  be  that  he  said 
to  them  in  faltering  tones,  and  in  the 
moving  language  of  the  Apostle  Paul 
op  a  similar  occasion  —  "  What  mean 
ye  to  weep,  and  to  hreah  my  heart  .^  "  f 

THE  PASTOK's  people — WITH  A  GLIMPSE 
OP  PITCAIKN  STATISTICS. 

The  number  of  persons  now  living 
on  this  little  island  is  one  hundred  and 
seventy — viz.,  eighty-eight  males  and 
eighty-twofemales.  Whenthe  ninemu-  ■ 
tineers  established  themselves  there, 
they  divided  the  island  into  as  many 
parts,  which  are  now  subdivided  into 
twenty -two,  that  being  the  number  of 
families.  Misunderstandings  now  and 
then  arise  on  the  subject  of  boundaries, 
as  was  the  case  in  patriarchal  times ; 
but  those  misunderstandings  engender 
no  animosity,  and'  are  soon  settled  by 
the  chief  magistrate  and  the  two  coun- 
cillors; for,  as  we  have  seen,  such 
august  functionaries  have  for  several 
years  existed  in  this  little  community ! 
'The  chief  magistrate  is  elected  on  the 
•  P.  221.  t  Acts,  xxi.  13. 
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first  day  of  the  new  year,  by  a  general 
vote  of  all  males  and  females  eighteen 
years  old ;  but  if  any  of  either  sex  be 
married  under  that  age,  they  are  en- 
titled to  the  suffrage.  On  the  same 
day  the  two  councillors  are  chosen, 
one  by  the  magistrate,  the  other  by 
the  people.  The  present  chief  magis- 
trate is  a  son-in-law  of  Mr  Nobbs.  His 
oiGce  is  rather  shunned  than  coveted ; 
and  sometimes  exemption  is  purchased 
by  killing  a  hog  for  the  public  good. 
Should  any  dispute  arise  which  neither 
the  magistrate  nor  he  and  the  two 
councillors  can  settle,  a  jury  of  seven 
is  called  to  decide  it ;  and  if  it  be  so 
surpassingly  knotty  as  to  defy  the  ef- 
forts of  the  seven  sages,  it  stands  over 
till  the  arrival  of  a  British  man-of-war, 
against  whose  decision  there  is  no  ap- 
peal— a  fact  not  very  pleasing  to  the 
gentlemen  of  the  long  robe  practising 
in  the  privy  council,  to  whom,  doubt- 
less, a  crumb  from  Pitcairn  would,  in 
these  times,  be  far  from  unacceptable. 
During  the  interval — that  is,  till  the 
arrival  of  the  Naval  Court  of  Appeal 
— "  the  matter  drops,  and  no  ill  feel- 
ing remains ;  for  it  is  a  principle  with 
them  not  to  let  the  sun  go  down  upon 
their  wrath."  *  Happy  Pitcaimers  ! 
would  your  border  was  enlarged,  and 
one  could  come  and  cast  in  one's  lot 
with  you ! 

The  powers  of  the  magistrate  are 
pretty  fairly  defined,  but  of  a  simple 
nature.  So  are  the  public  laws,  the 
principal  of  which  are  as  follow: — 
As  to  Icmdmarlcs,  the  first  duty  of  the 
new  magistrate,  and  that  on  the  day 
of  his  election,  is,  with  a  competent 
number  of  the  heads  of  houses,  "to 
visit  all  landmarks  on  the  island,  and 
replace  those  that  are  lost.  As  to 
spirits,  or  intoxicating  liquors  of  any 
kind,  their  purchase  from  ships  is 
peremptorily  forbidden,  except  under 
a  very  strict  condition — i.  e.,  for  medi- 
cinal purposes  alone.  No  female  is  to 
go  on  board  any  foreign  vessel  of  any 
description,  without  the  magistrate  s 
permission,  who  must  either  accom- 
pany her  on  board,  or  appoint  four  men 
to  do  so.  In  the  matter  of  "The  Public 
Anvil,"  &c.,  the  law  is  as  follows: 
*  P.  133. 


"  Any  person  taking  the  public  anvil, 
and  public  sledge-hammer  from  the 
blacksmith's  shop,  is  to  take  it  back 
after  he  has  done  with  it ;  and  in  case 
either  should  get  lost  through  neglect 
to  do  so,  the  loser  is  to  get  another, 
and  pay  a  fine  of  four  shillings."  And 
astomoney,  its  equivalents  are  these: — 
<.  d. 
One  barrel  of  yams,  .  .  .80 
„  „  Bweet  potatoes,  .  8  0 
„  „  Irisli  ditto,  .  .  12  0 
Three  good  bunches  of  plantains,  4  0 
One  day's  labour,  .  .  .20 
A  shilling,  or  its  equivalent  as  above, 
is  to  be  paid  for  the  education  of  each 
child  per  month,  between  the  ages  of 
six  and  sixteen  years ;  if  Mr  Nobbs' 
assistant  attend  instead  of  Mr  Nobbs, 
the  former  receives  the  salary ;  and  be 
it  observed,  that  as  Mr  Nobbs  is  god- 
father to  many  of  the  children,  all  of 
them  he  instructs  gratuitously.  In 
respect  of  Cats— if  ours  knew  the 
store  set  by  them  in  Pitcairn,  few  ships 
bound  for  the  Pacific  would  quit  our 
ports  without  more  having  sneaked  on 
board  than  had  been  bargained  for,  or 
the  captain  was  aware  of!  Thus  stands 
the  law : — "If  a  Cat  be  killed  without 
heiag positively  detected  in  killing  fowls, 
however  strong  the  su^icion  may  be, 
the  person  killing  such  cat  is  obliged, 
as  a  penalty,  to  destroy  theee  hun- 
dred Rats  !  whose  tails  must  be  sub- 
mitted for  the  inspection  of  the  magis- 
trate, by  way  of  proof  that  the  penalty 
has  been  paid."-|-Thestringency  of  this 
law  is  referable  to  the  great  number 
of  rats  in  the  island,  which  do  much 
damage  to  the  sugar-canes.  |  Fowls 
are  toe-marked ;  and  if  one  be  discov- 
ered destroying  yams  or  potatoes,  the 
owner  of  the  plantation  may  shoot  the 
fowl,  and  retain  it  for  his  own  use; 
and  may  also  demand  of  the  owner  of 
such  fowl  the  amount  of  powder  and 
shot  so  expended,  as  well  as  the  fowl. 
As  for  a  Pio,  if  he  get  loose  and  com- 
mit depredation,  his  case  may  be  sub- , 
mitted  to  the  magistrate ;  taken  from 
him  to  a  jury  of  seven ;  and  finally  to 
the  captain  of  the  next  man-of-war 
coming  to  the  island ! 
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In  features,  dress,  manners,  and  ap- 
pearance, the  Pitcairners  seem  to  re- 
semble the  inhabitants  of  one  of  the 
better  order  of  our  own  villages ;  but 
some  are  rather  darker  than  Euro- 
peans, partaking  of  their  half  Otahei- 
tan  descent.  As  for  dress,  the  men 
wear  short  trousers,  coming  down  to 
within  two  or  three  inches  of  the  knee, 
a  shirt,  and  a  cap  or  hat ;  shoes  and 
stockings  being  reserved  for  Sundays. 
They  are,  however,  badly  off  for  clothes, 
depending  on  the  plecarious  supply  af- 
forded by  ships  touching  at  the  island. 
The  women  wear  a  petticoat,  from  the 
waist  downwards ;  and  over  that  a 
loose  gown,  with  a  handkerchief  some- 
times thrown  over  their  shoulders.  A 
wreath  of  small  white  fragrant  flowers, 
with  others  of  a  bright  red,  is  often 
worn  round  the  head ;  the  hair  being 
worn  in  bands,  and  twisted  in  a  very 
becoming  manner  into  a  knot  behind. 
"  Though,"  says  Captain  Piper,  of 
H.M.S.  Tagus,  "they  have  had  the 
instruction  of  only  their  Otaheitan 
mothers,  our  dressmakers  in  London 
would  be  delighted  with  the  simplicity, 
and  yet  elegant  taste,  of  these  un- 
taught females."  As  wo  have  seen 
that  these  young  creatures  are  finely 
formed  and  handsome,  their  appear- 
aijoe  must  be  both  engaging  and  pic- 
turesque. 

>  In  the  year  1850  the  inhabitants  of 
Pitcairn  realised  the  truth  of  the  old 
adage,  that  it  is  an  ill  wind  that  blows 
no  one  any  good.  Five  gentlemen, 
one  of  them  Mr  Brodie,  who  after- 
wards published  a  very  interesting  ac- 
count of  his  stay  in  the  island,  landed 
on  the  island,  whose  ship  was  blown 
off  during  the  night,  leaving  them 
prisoners  for  a  period  of  three  weeks  ! 
They  had  nothing  but  the  clothes  they 
wore — with  the  exception  of  one,  the 
Baron  de  Thierry,  who,  being  of  a 
musical  turn,  had  a  tuning-fork  with 
him.  He  proposed  to  teach  his  hos- 
pitable hosts  music,  noticing  how  im- 
perfectly they  got  through  the  vocal 
parts  of  divine  service.  They  made 
remarkably  rapid  progress,  being  pas- 
sionately fond  of  music ;  soon  learn- 
ing, as  a  visitor  in  August  last  testi- 
fied, "to  sing  in  parts  beautifully." 


He  adds,  that  he  accompanied  the 
chaplain  of  the  ship  to  the  island  on 
Sunday  the  8th  August ;  "the  hymns 
were  sungin  regular  parts  bythewhole 
congregation.  I  douDt  much  whether 
any  church  in  England,  excepting  ca- 
thedrals, can  boast  of  such  a  good 
choir."  Imagine  them,  good  reader, 
on  Sunday  next,  the  5th  instant,  per- 
haps singing  to  the  accompaniment 
of  their  organ,  and  with  their  beloved 
chaplain  in  the  reading-desk  and  pul- 
pit ! 

Fearing  a  dearth  of  water  which 
would  now  appear  to  have  been  chi- 
merical, the  British  Government,  in 
the  year  1831,  removed  the  whole  com- 
munity, then  only  eighty -seven  in 
number,  to  Otaheite,  when  Queen  Po- 
mare,  since  become  a  historical  char- 
acter, received  them  with  great  kind- 
ness, though  herself  harassed,  at  the 
time,  by  civil  war.  The  licentious 
manners  of  the  place  disgusted  almost 
all  the  virtuous  visitants  from  Pit- 
cairn; but  some  few  were  overcome 
by  the  temptations  to  intemperance. 
The  unhealthiness  of  the  climate  then 
carried  off  twelve  by  sickness,  and  five 
more  died  almost  immediately  after 
their  return.  It  is  to  be  regretted 
that  humanity  should  have  been  so 
hasty  on  this  occasion,  and  to  be 
hoped  that  such  a  step  will  not  be 
taken  again  without  grave  considera- 
tion. The  inhabitants  have  ever  since 
expressed  their  deep  sorrow  at  having 
been  removed,  and  their  passionate 
love  of  home,  from  which  they  will 
never  again  be  willingly  severed.  One 
of  their  'Records'  states  that,  within 
three  months  after  their  removal  to 
Tahiti,  on  one  or  two  of  their  number 
returning  to  Pitcairn,  "During  our 
absence,  our  hogs  have  gone  wild  and 
destroyed  our  crops ;  and  after  our  re- 
turn, we  employed  ourselves  in  de- 
stroying the  hogs."  * 

Though  the  climate  is  generally 
charming,  the  island  is  subject  to  be 
visited  by  terrible  storms.  One  is 
recorded  as  having  burst  over  it  on 
the  16th  April  1845,  occasioning  ex- 
treme terror  to  the  inhabitants,  and 
devastation.  What  a  scene!  Thunder 
*  P.  230. 
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bellowing  and  lightning  flashing  in- 
cessantly over  the  desolate  little  rock 
— a  deluge  of  rain  falling — the  hurri- 
cane howling  around,  and  tearingdown 
the  precious  earth  from  the  rocks  into 
the  sea — uprooting,  and  casting  into 
the  roaring  and  foaming  ocean,  three 
hundred  cocoa-trees.  A  yam  ground, 
with  a  thousand  yams,  entirely  disap- 
peared. Several  fishing-boats  were  de- 
stroyed :  all  the  plantain  patches  were 
levelled,  four  thousand  plantain  trees 
being  destroyed,  the  one-half  in  full 
bearing,  the  other  designed  for  the 
year  1846  :  "  So  that,"  continues  the 
Becord,  "  this  very  valuable  article  of 
food  we  shall  be  without  for  a  long 
time.  The  fact  is,  that  from  this  date 
until  August,"  i.  e.,  four  long  weari- 
some months — "  we  shall  be  pinched 
for  food !  "  How  bore  the  terrified 
little  community  this  dispensation? 
Let  us  hear,  for  the  Record  thus  pro- 
ceeds :  "  But  God  tempers  the  wind 
to  the  shorn  lamb :  and  we  humbly 
trust  that  the  late  monitions  of  Provi- 
dence —  namely,  drought,  sickness, 
and  storm,  which  severally  have  af- 
flicted us  this  year — may  be  sanctified 
to  us,  and  be  the  means  of  bringing  us, 
one  and  all,  into  a  closer  communion 
with  our  God.  May  we  remember 
the  rod,  and  who  hath  appointed  it; 
always  bearing  in  mind,  that  our  hea- 
venly Father  doth  not  willingly  afflict 
the  children  of  men."  We  envy  not 
him,  or  her,  who  can  read  this  without 
sympathy  and  admiration. 

Here  is  a  letter  from  one  of  the  Pit- 
cairn  women,  which,  in  our  opinion, 
cannot  be  surpassed  in  the  solemn 
simplicity  and  beauty  of  its  piety  and 
gratitude.  It  is  from  Miriam  Christian, 
and  addressed  to  the  Eev.  Mr  Arm- 
strong, chaplain  of  H.M.S.  Basilisk, 
who  had  been  very  kind  to  them  all : — 

*'PiTCAntN's  Island,  South  Pacific  Oceas; 
"  Lat.  25"  4'  S.,  Long.  130'  8'  W. 

"Sept.  26,  1844. 

"Eev.  and  HoNOtTEED  Siii, — Please 
to  accept  my  humble  thanks  for  the 
interest  you  are  pleased  to  take  in  our 
welfare,  and  also  for  the  presents  you 
and  our  other  friends  in  Valparaiso 
have  sent  us ;  and  may  they  and  jou 
be  rewarded  a  thousandfold  both  in  a 


temporal  and  spiritual  sense.  And 
may  the  grace  of  our  Lord  Jemis  Christ, 
and  the  love  of  God,  and  thefdlomship 
of  the  Moly  Ghost,  be  with  you  aU. 
Amen. 

"  I  am,  Eev.  Sir,  your  grateful  ser- 
vant, MiKiAM  Cheibtiah." 

The  community,  as  we  learn  from  Ad- 
miral Moresby,*  "  are  strictly  brought 
up  in  the  Protestant  faith,  according  to 
the  Established  Chu»ch  of  England;" 
and  Mr  Nobbs  stated,  in  a  sermon 
which  he  preached  in  London  shortly 
before  his  return,  that  "there  is  but 
one  form  of  church  government,  that 
of  the  Church  of  England.  The  Holy 
Bible  and  the  Church  Prayer-Book  are 
their  chief  rules  of  guidance;  their  mot- 
to — '  One  Faith,  one  Lord,  one  Bap- 
tism.'"f 

Divine  service  is  performed  in  the 
school-house,  a  substantial  building, 
fifty-six  feet  long  by  twenty  wide, 
with  a  pulpit  at  one  end.  It  is  amply 
supplied  with  desks,  forms,  slates, 
books,  and  maps. 

These  worthy  people,  happy  in  so 
many  other  respects,  are  by  no  means 
exempt  from  the  ordinary  ills  of  hu- 
manity, and  sufior  occasionally  very 
severely  from  prevalent  illness,  chiefly 
the  influenza,  and  also  more  formid- 
able diseases.  There  is  a  painfully 
interesting  account  given  of  the  death, 
perfectly  resigned,  and  even  happy, 
of  one  of  the  women,  from  cancer.  On 
all  these  occasions,  for  now  a  quarter 
of  a  century,  this  exemplary  man  has 
acted  both  as  physician  and  chaplain. 

How  long  this  singular  and  inter- 
esting community  may  be  able  J;o  re- 
main at  Pitcaim,  is  problematical ;  for 
Admiral  Moresby  tells  us,  in  August 
1852,  that  "the  crops  on  the  tillage- 
ground  begin  to  deteriorate ;  landslips 
occur  with  each  succeeding  storm; 
and  the  declivities  of  the  hills,  when 
denuded,  are  laid  bare  by  the  periodi- 
cal rains."f  Symptoms  in  reality  ap. 
{)ear  of  an  evil  sometimes  chimericEU- 
y  apprehended  at  home — population 
pressing  on  the  means  of  subsistence. 
It  will  thus  become  the  duty  of  the  Brit- 
ish government  to  deal  prudently  and 
*  P-  Ml.  t  P.  199. 
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tenderly  with  ttife  little  community ; 
not  tearing  them  all,  with  bleeding 
hearts,  from  the  land  of  their  birth,  and 
the  seat  of  their  sweetest  sympathies 
and  associations,  but  assisting  them 
from  time  to  time,  as  they  themselves 
perceive  the  inevitable  necessity  for 
so  doing,  to  migrate  to  the  numerous 
islands  in  that  remote  locality  :  each 
family,  and  each  member  of  it,  becom- 
ing a  radiating  centre  of  Christian 
civilisation.  At  present,  -they  them- 
selves fondly  declare,  but  it  must  be 
often  with  a  heavy  sigh,  as  they  be- 
hold their  steadily  diminishing  re- 
sources, that  "  they  will  not  remove 
elsewhere  whilst  a  sweet  potato  re- 
mains to  them ; "  and  as  for  their 
chaplain  and  pastor,  he  is  rooted  to 
the  spot.  As  he  told  Mr  Murray,  "as 
long  as  two  families  shall  remain  at 
Pitcajrn,  I  will  remain  also." 

We  know  not  how  our  readers  may 
have  been  affected  while  perusing  the 
foregoing  pages,  but  we  ourselves,  in 
writing  them,  have  felt  as  though 
freshened  and  cheered  in  spirit,  by  a 
brief  sojourn  in  this  little  paradise  in 
the  far  Pacific;  as  though  we  had 
glided  for  a  while  out  of  the  glare  and 
hubbub  of  the  great  world — its  fierce 
rivalries,  ambitions,  covetousness,  and 
ostentation — and  been  at  peace  in  Pit- 
cairn.  It  is  a  small  type  of  a  State, 
having  its  laws  and  constitution  ap- 
propriate to  its  position  and  exigen- 
cies ;  but  at  present,  almost  necessar- 
ily free  from  those  subtler  and  fiercer 
temptations  which  so  incessantly,  and 
only  too  successfully,  assail  highly 
civilised  communities.  Both,  how- 
ever, have  had  the  pure  light  of  Ee- 
Velation  to  g^ide  them — with  what 
different  results,  while  man  conjec- 
tures, God  hnows.  But  no  thinking 
person  can  read  the  history  of  Pit- 
cairn  without  being  profoundly  affect- 
ed by  contemplatingtheresults  flowing 
directly  and  indubitably  from  the  pre- 
sence of  the  Holy  Volume,  in  which 
is  enshrined  the  revelation  of  God  to 
man.  It  sufficed,  indeed,  to  make  the 
rough  places  smooth,  and  made  the  wil- 
derness blossom  as  the  rose. 

We  cannot  part  with  the  little  vol- 


ume,* to  which  we  have  been  exclu- 
sively indebted  for  so  much  instruction 
and  gratification,  without  again  ex- 
pressing our  thanks  to  its  excellent 
author.  We  feel  as  if  we  had  been 
suddenly  led  by  him  out  of  a  thick 
cloud  into  the  blessed  sunshine,  and 
walked  hand  in  hand  with  him  through 
a  sort  of  happy  valley.  It  is  a  book 
written  without  pretence  of  any  kind, 
but  breathing  throughout,  as  we  have 
already  said,  a  spirit  of  manly  piety 
and  benevolence.  The  style  is  plain 
and  vigorous — admirably  adapted  for 
its  writer's  purpose.  It  is  calculated 
to  do  great  good  among  all  classes ; 
and  as  for  sailors,  had  we  our  wish, 
half-a-dozen  copies  should  be  present- 
ed to  every  ship  in  Her  Majesty's  ser- 
vice, that  Jack  might  see  what  comes 
of  mutiny,  and  that  Captains  and  Ad- 
mirals may  see  how  their  brethren 
manage  matters  in  the  Pacific. 

Mr  Murray  truly  states,  in  his  pre- 
face, that  "  the  eventful  history  con- 
nected with  Pitcairn,  proves  that  real 
life  may  be  as  romantic  as  fiction." 
We  have  in  these  few  pages  the  ro- 
mance of  reality,  and  many  shadow- 
ings  in  the  annals  of  this  distant  speck 
amidst  the  waters  of  the  Pacific,  of  the 
grandest  truths  which  can  concern 
nations  or  individuals,  as  relating  to 
the  sources  of  vice  and  virtue,  with 
their  attendant  misery  or  happiness. 

And  thus  we  say,  in  a  kindly  spirit, 
Adieu  to  the  JParadise  m  the  Pacific  t 


Note. 


Good  Admiral,  Moresby,  having  re- 
signed the  command  in  tbe  Pacific, 
recently  returned  to  England,  and 
was  welcomed  by  all  who  knew,  and 
loved,  and  admired  him :  that  is,  by 
all  who  either  knew  or  had  heard  of 
him  :  the  University  of  Oxford,  at  the 
Commemoration  in  June  1854,  con. 

*  It  contains  several  plates,  including  an  ex- 
cellent daguerreotype  likeness  of  Mr  Nobbs, 
and  another  of  Jonn  Adams,  the  last  of  the 
mutineers,  and  finally  the  patriarch  of  Pit- 
cairn. There  are  also  several  views  of  the 
island,  and  of  the  houses,  school-house, 
&c  &c. 
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ferred  upon  him  the  flattering  distinc- 
tion of  an  honorary  D.C.L. 

On  Friday,  15th  April  1853,  he  sail- 
ed in  the  Portland  from  Valparaiso  to 
Pitcaim,  conveying  to  his  little  island 
home  Mr  Nobbs  and  his  two  female 
children.  On  Sunday,  the  15th  May, 
they  came  so  near  the  island  as  to  be 
able  to  see  the  poor  Pitcairners  coming 
out  of  church,  and  preparing,  on  hear- 
ing three  guns  fired — which  indicated 
that  the  ship  was  bringing  to  them 
three  passengers  —  to  launch  their 
whale-boat.  In  half  an  hour's  time 
it  was  alongside,  followed  by  a  canoe, 
in  which  were  old  Adams,  son,  and 
grandson.  Their  rapture  on  again 
seeing  their  pastor,  and  an  ordained 
clergyman,  may  be  imagined.  The 
Admiral  and  several  others  accom- 
panied Mr  Nobbs  to  the  island,  and 
were  grieved  greatly  on  seeing  how 
ill  and  poor  the  hapless  inhabitants 
were,  whom  a  failure  of  their  crops 
had  driven,  for  months,  to  subsist  on 
pumpkins,  berries,  cocoaruuts,  and 
beans.  Poor  souls,  they  all  appeared 
so  sad,  thin,  and  care-worn !  Shortly 
afterwards  the  Admiral  returned  to 
the  island,  having,  in  passing,  been 
met  by  a  boat  &om  it,  containing  the 
melancholy  news  that  four-fifths  of 
the  inhabitants  were  prostrated  by 
influenza ! 

It  is  clear  that  the  island  is  no 
longer  capable  of  supporting  this  in- 
teresting and  primitive  community ; 
who,  become  sensible  of  the  fact,  have 
petitioned  to  be  removed,  by  the  Brit- 
ish Government,  to  some  not  far-dis- 
tant, but  salubrious  spot,  exempt  &om 
the  visitation  of  famine.  They  them- 
selves indicated  Norfolk  Island, — as 
soon  as  it  should  have  completely 
ceased  to  be  a  penal  settlement ;  but 
their  removal  thither  is  at  present 
uncertain,  owing  to  unavoidable  de- 
lays in  the  complete  evacuation  of  it 
by  its  present  criminal  occupants. 
Doubtless    steps   will   be   taken,  as 


soon  as  practicable,  to  secure  the  peri 
manent  comfort  of  these  our  distant, 
humble,  and  interesting  fellow-coun- 
trymen. 

Oh  the  27th  July  1853,  the  islanders 
transmitted,  through  Admiral  Moresby, 
a  present  of  "  a  small  chest  of  drawers, 
of  their  own  manufacture,  of  island." 
"  Our  means  are  very  limited,  and 
our  mechanical  skill  also ;  and  we 
will  esteem  it  a  great  favour,  if  your 
Majesty  would  condescend  to  accept 
of  it  as  a  token  of  onr  loyalty  and 
respect."  Need  we  say,  that  our  good 
Queen  did  so  ?  and  "  very  graciously. 
I  am  further  to  state,"  said  the  minis- 
ter, "  that  her  Majesty  expressed  her 
gratification  at  receiving  this  mark  of 
loyalty  and  esteem  from  her  subjects 
in  Fitcaim's  Island." 

A  sad  accident  happened  to  several 
of  the  islanders  on  the  26th  January 
1853.  Intending  to  fire  a.  parting 
salute  to  H.M.  Steamer  Virago,  which 
had  come  to  them  on  an  errand  of 
kindness,  Matthew  M'Coy,  the  Chief 
Magistrate,  and  two  others,  were  load- 
ing their  fiimons  old  gun  from  the 
Bounty,  and  used  as  a  rammer  an  old 
rafter,  on  the  top  of  which  was  a  nail. 
This  caused  an  explosion,  blowing  the 
three  men  to  a  great  distance,  and 
so  seriously  injuring  the  Chief  Ma- 
gistrate, M'Coy,  that  he  died  within 
twelve  hours  of  his  arm  being  ampu- 
tated. He  was  a  grandson  of  William 
M'Coy,  the  mutineer,  and  about  thirty- 
five  years  of  age,  and  was  married  to 
a  sister  of  Mr  Nobbs,  and  has  left  a 
large  family.  The  old  gun  has  been 
since  ^iked,  and  so  silenced  for  ever. 

These  foregoing,  and^ther  interest- 
ing circumstances,  are  communicated 
to  the  public  iu  a  fourth  edition  of  Mr 
Murray's  interesting  work — ^being  the 
third  which  has  appeared  since  this 
article  was  written.  It  was  at  the 
house  of  this  gentleman  that  theauthor 
of  these  papers,  at  the  earnest  request 
of  Mr  Nobbs,  was  introduced  to  him. 


UNCLE   TOM'S   CABIN* 


Let  us  imagine  one  of  our  critical 
successors  of  a  century  hence,  that  is, 
in  the  month  of  October  1953,  sitting 
musingly  before  a  copy  of  a  work  call- 
ed TJncle  Tom's  CABiif,  which  a  few 
days  previously  he  had  taken  down 
by  chance  from  one  of  the  least-used 
shelves  of  his  library.  May  one  also 
amuse  one's  imagination  by  a  pic- 
ture of  the  possible  state  of  things 
then  existing  on  the  other  side  of 
the  Atlantic,  by  the  light  of  which  our 
shadowy  friend  of  1953  has  read  the 
work  which  his  substantial  predeces- 
sor of  1853  has  just  laid  down  ? 

—  The  present  United  States  of 
America,  after  having  been,  perhaps, 
more  than  once  split  asunder  and  sol- 
dered together  again — or  the  whole, 
or  a  large  portion,  voluntarily  rean- 
uexed  to  the  mother  country,  and 
by-and-by  again  detached — after  these 
and  other,  possibly  more  or  less  sud- 
den, violent,  and  bloody  vicissitudes — 
may  have  become  a  great  Empire, 
under  the  stern,  but  salutary,  one- 
willed  sway  of  the  Emperor  of  Ame- 
rica :  his  majesty  a  jet  black,  who 
had  shown  consummate  and  unex- 
pected high  qualities  for  acquiring 
and  retaining  the  fear  and  submission 
of  millions  of  the  stormiest  tempers 
of  mankind ;  but  his  lovely  empress  a 
white.  He  has  an  immense  army, 
devoted  to  his  person  and  will,  com- 
posed of  men  of  every  complexion — 
from  black,  through  copper  middle- 
tints,  down  to  white ;  and  correspond- 
ingly diversified  are  his  banners,  but 
black,  of  course,  the  predominant :  a 
quadroon  being  commander-in-chief. 
As  for  his  majesty's  civil  service,  he 


has  a  coal-black  chancellor,  equally  at 
home  in  the  profoundest  mysteries  of 
white  and  black  letter ;  a  mulatto 
minister  of  instruction,  and  a  white 
secretary  of  state;  black  and  white 
clergy,  and  a'  similarly  constituted  bar 
— here  a  big  black  face  frowning  out  of 
a  white  wig,  and  there  a  little  white 
face,  grinning  out  of  a  black  wig, 
with  black  and  white  bands,  and 
gowns  varied  ad  libitum.  And  the 
laws  which  they  are  concerned  in  ad- 
ministering, accord  with  these  har- 
monious diversities — it  being,  for  in- 
stance, enacted  undei^  heavy  penal- 
ties, that  no  black  shall,  by  gesture, 
speech,  or  otherwise,  presume  to  ridi- 
cule a  white  because  of  his  colour, 
nor,  vice  versd,  shall  a  white  afl'ect  to 
disparage  a  black  because  of  his  com- 
plexion ;  that  the  emperor  and  em- 
press shall  always  be  of  different 
colours,  and  that  the  succession  to  the 
throne  shall  alternate  between  black 
and  white,  or  mulatto,  members  of  the 
imperial  family.  By  this  and  other 
provisions  have  been  secured  a  com- 
plete fusion  between  North  and  South, 
between  black  and  white,  glitteringly 
typified  by  intermingled  gems  in  the 
imperial  crown ;  the  central  one  be- 
ing the  identical  black  diamond  that 
figured  in  the  famous  Exhibition  in 
Great  Britain  in  1851,  and  presented 
to  the  emperor  by  one  of  the  descen- 
dants of  her  Majesty  Queen  Victoria, 
then  on  the  British  throne  !  "  To 
this  complexion"  shall  it  be  that  mat- 
ters will  have  "  come  at  last?" 

Or  will  our  sturdy  cousins  of  1953 
be  still  republican,  a  united  republic, 
but  with  offices,  honours,  rights,  and 


By  Hakeiet  Beeoheb  SrowB. 


*  Blackwood's  Magadtix,    October  1853. 

**  JJiwU  Tom's  Cubin :  A  Picture  of  Slave  Life  in  America. 
1852." 

**  The  Key  to  Uncle  Tom's  Caiin :  Presenting  the  original  Facts  and  Documents  upon  which 
the  Story  is  founded.    By  Harriet  Beecher  Stowe,  author  of  Uncle  Tom's  Caiin.    1S53." 
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privileges,  equally  distributed,  as  in 
our  fancied  empire,  among  those  ol 
every  shade  of  colour?  Or,  after  a 
fearful  succession  of  struggles  be- 
tween black  and  white,  *  *  *  the  *  *  * 
is  predominant ;  *  *  *  slavery,  after 
a  *  *  *  sang —  *  *  *  or  a  no|}le  spon- 
taneous *  *  *  -j- 

From  a  preliminary  dissertation, 
prefixed  to  the  book,  our  critic  of  1953 
learns  that  it  excited,  almost  imme- 
diately on  its  appearance,  a  prodigious 
sensation  amqng  all  classes,  both  in 
Europe  and  America ;  that  both  sexes, 
high  and  low,  young  and  old,  liter- 
ate and  illiterate,  vulgar  and  refined, 
phlegmatic  and  excitable,  shed  tears 
over  it,  and  wrote,  talked,  and  even 
ranted,  about  it  everywhere ;  that, 
within  a  few  months'  time,  impres- 
sions of  it  were  multiplied  by  millions, 
and  in  most  languages  of  the  civilised 
world.  That  its  writer,  an  Ameri- 
can woman,  immediately  came  over  to 
England,  and  made  her  appearance  in 

gublic  assemblies,  called  in  honour  of 
er ;  and  she  was  also  "  lionised  "  [a 
word  explained,  in  a  long  note,  as  in- 
dicating a  custom  prevalent  in  that 
day,  among  weak  persons,  of  running 
afleranynotorious  person  weakenough 
to  appear  pleased  with  it]  among  the 
fiishionables  and  philanthropists  of 
the  day,  but  preserved,  nevertheless, 
Amidst  it  all,  true  modesty  of  demean- 
our and  silence  amidst  extravagant 
eulogy.  Inflamed  with  curiosity,  our 
shadowy  successor  sits  down  to  per- 
use a  work — then  possibly  little,  if 
ever,  mentionec^— anxious  to  see  what 
could  have  produced  such  a  marvel- 
lous effect,  in  the  middle  of  the  intelli- 
gent nineteenth  century,  on  all  classes 
of  readers;  and  whether  it  produced 
permanent  results,  or  passed  away  as 
a  nine  days'  wonder.  Having  at  length 
closed  the  pages  of  "  Uncle  Tom's  Ca- 
bin," and  judged  it  according  to  the 
critical  canons  of  1953,  will  he  deem 
it  adequate  to  have  produced  such  ef- 
fects ?  Wlua  estimate  imll  he  form  of 
our  mteHectual  cdUhre  t 

We  cannot  tell,  and  shall  not  attempt 
to  conjecture.    Dismissing,  therefore, 

t  Here  the  MS.  becomes  unfortunately  il- 
legible for  some  lines. 


but  for  a  while  only,  the  imaginary 
occupant  of  our  critical  chair  a  cen- 
tury hence,  let  us  say  for  ourselves, 
that  though  our  silence,  and  that  of 
one  or  two  quarterly  contemporaries, 
may  have  excited  notice,  both  in  Ame- 
rica .and  this  country,  we  have  been 
by  no  means  indifferent  spectators  of 
the  reception  which  this  singularly 
successful  book  has  met  with;  regard- 
ing it  as  one  of  those  sudden  pneno? 
mena  in  literature,  even  demanding  a, 
deliberate  consideration  of  cause  and 
effect.  We  apprehend  no  one  will 
doubt  that,  to  excite  such  attention 
and  emotion  among  all  classes  of  read- 
ers, in  both  hemispheres,  as  this  work 
has  excited,  it  must  possess  something 
remarkable  ;  and  what  that  is,  it  will 
be  our  endeavour  to  determine.  We 
ourselves  never  read  this  work  till 
within  the  last  month,  and  then  as  a 
matter  of  mere  critical  curiosity,  un- 
influenced by  the  past  excitement  of 
others,  and  the  favourable  and  unfa- 
vourable opinions  which  we  heard  ex- 
pressed as  to  the  merits  of  the  work. 
If  we  could  have  been  biassed  at  all, 
it  would  have  been  rather  against, 
than  in  favour  of,  a  writer  who  had 
been  over-persuaded  by  her  friends  to 
come  to  tms  country,  for  the  purpose 
of  making  a  sort  of  public  appearance, 
at  the  moment  that  admiration  of  her 
work  was  at  fever  height.  Nothing 
could  palliate  such  an  indiscretion  on 
the  part  of  this  lady's  advisers,  in  the 
eyes  of  a  fastidious  Englishman,  but 
the  belief  that  she  was  a  simple-mind- 
ed, enthusiastic  crusader  against  Ame- 
rican slavery,  considering  that  the  to- 
tally unexpected  celebrity  of  her  work 
had  afforded  her  an  opportunity  of  ac- 
celerating a  European  movement,  in 
a  boly  cause,  by  her  personal  presence. 
Criticism,  however,  ought  not  to  be  in- 
fluenced by  petty  disturbing  forces 
hke  these,  nor  will  ours.  We  shall 
judge  "  Uncle  Tom's  Cabin"  by  its  own 
intrinsic  merits  or  demerits — occasion- 
ally looking  for  the  light  which  she 
has  thought  proper  to  reflect  upon  it 
from  its  companion  volume,  ';  The 
Key." 

"  Uncle  Tom's  Cabin"  is  a  remark- 
able book,  unquestionably ;  and,  upon, 
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the  wliole,  we  are  not  surprised  at  its 
prodigious  success,  even  as  a  mere  li- 
terary performance;  but  whether,  after 
all,  it  will  have  any  direct  effect  upon 
the  dreadful  institution  at  which  it  is 
aimed,  may  he  regarded  as  problema- 
tical. Of  one  thing  we  are  persuaded 
— that  its  author,  .as  she  has  display- 
ed in  this  work  undoubted  genius,  in 
some  respects  of  a  higher  order  than 
any  American  predecessor  or  contem- 
porary, is  also  a  woman  of  unaffected 
and  profound  piety,  and  an  ardent 
friend  of  the  unhappy  black.  Every 
word  in  her  pages  issues  glistening 
and  warm  from  the  mint  of  woman's 
love  and  sympathy,  refined  and  puri- 
fied by  Christianity.  We  never  saw 
in  any  other  work,  so  many  and  such 
sudden  irresistible  appeals  to  the  read- 
er's heart — appeals  which,  moreover, 
only  a  wife  and  a  mother  could  make. 
One's  heart  throbs,  and  one's  eyes  are 
suffused  with  tears  without  a  mo- 
ment's notice,  and  without  anything 
like  effort  or  preparation  on  the  writ- 
er's part.  We  are,  on  the  contrary, 
soothed  in  our  spontaneous  emotion 
by  a  conviction  of  the  writer's  artless- 
ness  ;  and  when  once  a  gifted  woman 
has  satisfied  her  most  captious  reader 
that  such  is  the  case,  she  thenceforth 
leads  him  on,  with  an  air  of  loving 
and  tender  triumph,  a  willing  captive 
to  the  last.  There  are,  indeed,  scenes 
and  touches  in  this  book  which  no  liv- 
ing writer  that  we  know  of  can  sur- 
pass, and  perhaps  none  even  equal. 

No  English  man  or  woman,  again, 
could  have  written  it — no  one,  but  an 
actual  spectator  of  the  scenes  describ- 
ed, or  one  whose  life  is  spent  with 
those  moving  among  them;  scenes 
scarce  appreciable  by  free  English 
leaders — fathers,  mothers,  husbands, 
wives,  brothers,  and  sisters.  We  can 
hardly  realise  to  ourselves  human  na- 
ture tried  so  tremendously  as,  it  seems, 
is,  after  all,  only  faintly  adumbrated 
in  these  pages.  An  Englishman's 
soul  swells  at  the  bare  idea  of  such 
submission  to  the  tyrannous  will  of 
man  over  his  fellow-man,  as  the  read- 
er of  this  volume  becomes  grievously 
familiar  with ;  and  yet  we  are  assured  I 
by  Mrs  Stowe  that  she  has  given  us  I 


only  occasional  glimpses  of  t)ie  inde- 
scribable horrors  of  slavery.  To  this 
part  of  the  subject,  however,  we  shall 
return.  Let  us  speak  first,  and  in 
only  general  terms,  of  the  literary 
characteristics  of  the  author,  as  dis- 
played in  her  work. 

Mrs  Stowe  is  unquestionably  a  wo- 
man of  GENIUS ;  and  that  is  a  word 
which  we  always  use  charily :  regard- 
ing genius  as  a  thing  per  se — different 
from  talent,  in  its  highest  develop- 
ment, altogether  and  in  kind.  Quick' 
ness,  shrewdness,  energy,  inteiisity, 
may,  and  frequently  do  accompany) 
and  are  often  mistaken  for,  but  do  not 
constitute  genius.  Its  divine  spark 
is  the  direct  and  special  gift  of  God : 
we  cannot  completely  analyse  it, 
though  we  may  detect  its  presence, 
and  the  nature  of  many  of  its  attri- 
butes, by  its  action  ;  and  the  skill  of 
high  criticism  is  requisite,  in  order  to 
distinguish  between  the  feats  of  genius 
and  the  operations  of  talent.  Nowj 
we  imagine  that  no  person  of  genius 
can  read  "  Uncle  Tom's  Cabin,"  and 
not  feel  in  glowing  contact  with  genius 
— generally  gentle  andtender^  but  cap- 
able of  rising,  with  its  theme,  into 
high  regions  of  dramatic  power.  This 
Mrs  Stowe  has  done  several  times  in 
the  work  before  us — exhibiting  a  pas- 
sion, an  intensity,  a  subtle  delicacy 
of  perception,  a  melting  tendernesSj 
which  are  as  far  out  of  the  reach  of 
mere  talent,  however  well  trained  and 
experienced,  as  the  prismatic  colours 
are  out  of  the  reach  of  the  born  blind. 
But  the  genius  of  Mrs  Stowe  is  of  that 
kind  which  instinctively  addresses  it- 
self to  the  Affections;  and  though 
most  at  home  with  the  gentler,  it 
can  be  yet  fearlessly  familiar  with  the 
fiercest  passions  which  can  agitate  and 
rend  the  human  breast.  With  the  one 
she  can  exhibit  an  exquisite  tender- 
ness and  sympathy  ;  watching  the 
other,  however,  with  stern  but  calm 
scrutiny,  and  delineating  both  with  a 
truth  and  simplicity,  in  the  one  case 
touching,  in  the  other  really  terrible. 
"  Free  men  of  the  North  and  Chris- 
tians," says  she,  in  her  own  vigorous 
and  earnest  way,  "  cannot  know  what 
slavery  is.  *  *  *  Prom  this  arose  a 
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desire,"  on  the  author's  part,  "  to  ex- 
hibit it  in  a  living  dramatic  reality. 
She  has  endeavoured  to  show  it  fairly 
in  its  best  and  its  worst  phases.  In 
its  lest  aspect,  she  has  perhaps  been 
successful ;  but,  oh !  who  shall  say 
what  yet  remains  untold  in  that  vciUeiy 
and  shadow  of  death  that  lies  on  the 
other  side?  *  *  *  The  writer  has 
given  only  a  faint  shadow,  a  dim  pic- 
ture, of  the  anguish  and  despair  that 
are  at  this  very  moment  riving  thou- 
sands of  hearts,  shattering  thousands 
of  families,  and  driving  a  helpless  and 
sensitive  race  to  frenzy  and  despair." 

Without  going  further,  the  beautiful, 
accomplished,  but  ruined  and  heart- 
broken slave  Gassy — the  bought,  ab- 
horiing,  and  ultimately  discarded  mis- 
tress of  the  miscreant  Legree,  and 
whose  heart  is  full  of  despair  and  mur- 
der towards  him  —  affords  many  in- 
stances of  both  kinds,  the  tender  and 
the  terrible.  Her  successor  in  the  af- 
fections I  of  the  monster,  is  the  lovely 
young  slave  Emmeline,  of  but  fifteen 
summers !  and  Cassy  obtains  a  great 
ascendancy  over  her,  winning  her  love 
by  the  story  of  her  own  indignities 
and  bereavements. 

"  'What  use  will  freedom  be  tome?' 
says  Cassy,  when  they  are  whispering 
together  in  their  place  of  concealment, 
where  they  lie  like  a  couple  of  hunted 
hares,  momentarily  hidden  from  the 
hounds — 'Can  it  give  me  back  my 
children,  or  make  me  what  I  used  to 
be?' 

"  There  was  a  terrible  earnestness 
in  her  face  and  voice  as  she  spoke. 
Emmeline,  in  her  childlike  simplicity, 
was  half  afraid  of  the  dark  words  of 
Cassy.  She  looked  perplexed,  but 
made  no  answer.  She  only  took  her 
hand  with  a  gentle  caressing  move- 
ment. 

"'DoT^t!'  said  Cassy,  trying,  to 
draw  it  away  (observe,  she  only  tries .'), 
'you'll  get  me  to  loving  you  I  and  I 
swore  never  to  love  anything  again  !  ' 

" '  Poor  Cassy !  *  *  *  !/'B  be  like  a 
daughter  to  you !  *  *  *  I  shall  love 
you  whether  you  love  me  or  not !' 

"  The  gentle  childlike  spirit  con- 
quered. Cassy  sate  down  by  her,  put 
her  arm  round  her  neck,  stroked  her 


soft  brown  hair ;  and  Emmeline  then 
wondered  at  the  beauty  of  her  magni- 
ficent eyes,  now  soft  with  tears.  '  O 
Emmeline ! '  said  Cassy, '  I've  hunger- 
ed for  my  children,  and  thirsted  for 
them,  and  my  eyes  fail  with  longing 
for  them  !  Here,  here !'  she  exclaim- 
ed, striking  her  breast,  '  it's  all  deso- 
late !  all  empty!'" 

Of  the  terrible,  we  have  a  thrilling, 
indeed  a  sickening  instance,  in  Cassy'g 
frenzied  determination  to  murder  the 
fiend  Legree,  whose  brandy  she  has 
drugged  for  the  purpose — ^but  we  an- 
ticipate. 

Occasionally,  also,  Mrs  Stowe  dis- 
plays a  fine  perception  of  external  na- 
ture— irradiating  her  inanimate  scenes 
with  the  rich  hues  of  imagination.  At 
these,  however,  she  generally  looks 
through  a  sort  of  solemn  religious  me- 
dium. Here,  for  instance,  is  a  start- 
lingly  suggestive  picture.  It  is  poor 
Uncle  Tom,  sitting  at  midnight,  ex- 
hausted and  heart-broken,  during  a 
moment's  respite  from  the  wasting 
and  cruel  inflictions  of  slavery,  and 
reading  his  Bible  by  moonlight. 

"  *  *  s  Tom  sate  alone  by  the 
smouldering  fire  that  flickered  up 
redly  in  his  face. 

"  The  silver  fair-browed  moon  rose 
in  the  purple  sky,  and  looked  down, 
calm  and  silent,  as  God  looks  on  the 
scene  of  misery  and  oppression — ^look- 
ed calmly  on  the  lone  black  man,  as 
he  sate,  with  his  arms  folded,  and  his 
Bible  on  his  knee.  'Is  God  here?' 
inquires  he.  Ah  (proceeds  the  au- 
thor), how  is  it  possible  for  the  uit- 
taught  heart  to  keep  its  faith  unswerv- 
ing, in  the  face  of  dire  misi-ule,  and 
palpable  unrebuked  injustice?  In  that 
simple  heart  waged  a  fierce  conflict : 
the  crushing  sense  of  wrong,  the  fore- 
shadowing of  a  whole  life  of  future 
misery,  the  toredc  of  all  past  hopes, 
mournfully  tossing  in  the  soul's  sight, 
like  dead  corpses  of  wife,  and  child, 
and  friend,  rising  from  tlie  dark  wave, 
and  surging  in  the  face  of  tlie  ludf- 
droumed  mariner  I  Ah !  was  it  easy 
here  to  believe  and  hold  fast  the  great 
password  of  Christian  faith,  that  Ood 
IS,  and  is  the  Rewakdeb  q/'  them  that 
diligently  seek  him  ?  " 
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Here,  again,  is  the  lovely  smile  of 
early  morning  flung  over  the  monster 
Legree,  poor  Tom's  brutal  master,  as 
he  wakes  from  a  foul  debauch  : — 

"  Calmly  the  rosy  hue  of  dawn  was 
stealing  into  the  room.  The  morning 
star  stood,  with  its  solemn  holy  eye 
of  light,  looking  down  on  the  man  of 
sin,  from  out  the  brightening  sky. 
Oh,  with  what  freshness,  with  what 
solemnity  and  beauty,  is  each  new 
day  born !  as  if  to  say  to  insensate 
man,  '  Behold !  thou  hast  one  more 
chance  !  /Strive  for  immortal  glory ! ' 
There  is  no  speech  nor  larufuage  where 
this  voice  is  not  heagd  ;  but  this  bold 
bad  man  heard  it  not.  He  awoke  with 
an  oath  and  a  curse.  What  to  him 
were  the  gold  and  the  purple,  the 
daily  miracle  of  morning?  What  to 
him  the  sanctity  of  that  star  which 
the  Son  of  God  has  hallowed  as  his 
own  emblem  ?  Brute-like,  he  saiv  witlt- 
out  perceiving;  and,  stumbling  for- 
ward, poured  out  a  tumbler  of  brandy, 
and  drank  half  of  it.  '  I've  had  a 
h— 11  of  a  night !'  he  said." 

'Twas  somewhat  different,  that  same 
morning,  with  his  poor  slave  Tom, 
waking  bruised,  wearied,  and  well- 
nigh  spirit-broken. 

"  The  solemn  light  of  dawn,  the 
angelic  glory  of  the  morning  star,  had 
looked  in  through  the  rude  window  of 
the  shed  where  Tom  was  lying;  and, 
as  if  descending  on  that  star-beam, 
came  the  solemn  words,  I  am  the  root 
and  offspring  of  David,  and  the  bright 
and  morning  star.  *  *  *  Without 
shuddering  or  trembling,  he  heard  the 
voice  of  his  persecutor  as  he  drew 
near.  'Well,  my  boy,'  said  Legree, 
with  a  contemptuous  kick,  'how  do 
you  find  yourself?  Didn't  I  tell  yer 
I  could  larn  yer  a  thing  or  two? 
How  do  yer  like  it,  eh?  How  did 
yer  whaling' — he  had  been  fearfully 
flogged  over-night — 'agree  with  yer, 
Tom  ?  An't  quite  so  crank  as  yer  was 
last  night  ?  Ye  couldn't  treat  a  poor 
sinner  now  to  a  bit  of  a  sermon,  could 
yer,  eh  ? ' 

"  Tom  answered  nothing. 

"  '  Get  up,  ye  beast ! '  said  Legree, 
kicking  him  again.  This  was  a  diffi- 
cult matter  for  one  so  bruised  and 


faint ;  and,  as  Tom  made  efforts  to  do 
so,  Legree  laughed." 

These  passages,  taken  at  random, 
are  highly  characteristic  of  the  author 
of  "  Uncle  Tom's  Cabin,"  in  more 
ways  than  one,  as  will  by-and-by  be 
shown. 

Up  and  down  the  book  are  to  be 
found  strewn,  as  it  were,  carelessly, 
striking  and  grand  reflections,  evinc- 
ing the  deeply  thoughtful  moralist, 
and  profoundly  convinced  believer. 

"  'True — there  was  another  life — a 
life  which,  once  believed  in,  stands  as 
a  solemn  significant  figure  before  the 
otherwise  unmeaning  ciphers  of  time; 
changing  them  to  orders  of  mysteri- 
ous unknown  value." 

We  have  not  met  with  this  idea 
before  ;  and  it  is  very  striking.* 
Again — 

"  The  gift  to  appreciate,  and  the 
sense  to  feel  the  finer  shades  and  re- 
lations of  moral  things,  often ,  seems 
an  attribute  of  those  whose  whole  life 
shows  a  careless  disregard  of  them. 
Hence  Moore,  ByrOn,  Goethe,  often 
speak  words  more  wisely  descriptive 
of  the  true  religious  sentiment,  than 
another  man  whose  whole  life  is  gov- 
erned by  it.  In  such  minds,  disregard 
of  religion  is  a  more  fearful  treason — 
a  more  deadly  sin." 

Again — 

"  Oh !  how  dares  the  had  soul  to 
enter  the  shadowy  world  of  sleep ! — 
that  land  whose  dim  outlines  lie  so 
fearfully  near  to  the  mystic  scene  of 
retribution!     *    *    » 

"  Legree  felt  a  secret  dislike  to  Tom 
— the  native  antipathy  of  good  to  badi 
He  saw  plainly  that  when  (as  was 
often  the  case)  his  violence  and  bru- 
tality fell  on  the  helpless,  Tom  took 
notice  of  it ;  for  so  subtle  is  the  atmo- 
sphere of  opinion,  that  it  will  make  it- 
self felt  without  words ;  and  the  opin- 
ion, even  of  a  slave,  may  annoy  a 
master.    *    •    • 

"  What  a  sublime  conception  is  that 
of  a  last  judgment !  *  *  *  A  right- 
ing of  all  the  wrongs  of  ages ! — a  solv- 
*  The  author,  shortly  after  the  appearance 
of  this  paper,  received  an  anonymous  note, 
unfortunately  mislaid,  provuig  that  this  idea 
is  taken  from  the  wiitiuga  of  a  living  Eng- 
lish author. 
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ing  of  all  moral  problems,  hj  an  un- 
answerable wisdom." 

One  of  these  problems— perhaps  the 
greatest  at  present  insoluble  by  man 
— torments  poor  Tom. 

"  It  was  strange  that  the  religions 
peace  and  trust  which  had  upborne 
him  hitherto  should  give  way  to  toss- 
ings  of  soul  and  despondent  darkness. 
ITie  gloomiest  problem  of  this  myste- 
rious life  was  constantly  before  his 
eyes :  souls  crushed  and  ruined,  evil 
triumphant,  and  God  silent !  It  was 
weeks  and  months  that  Tom  wres- 
tled, in  his  own  soul,  in  darkness  and 
sorrow." 

Which  of  us  cannot  here  sympathise 
with  the  poor,  bruised,  and  bleeding 
black? 

Yet  once  more. 

"  Is  not  this  truly  fediTig  afier  God, 
vitid  finding  him  f  And  may  we  not 
hope  that  the  yearning,  troubled,  help- 
less heart  of  man,  pressed  by  the  in- 
sufferable anguish  of  this  short  life,  or 
wearied  by  its  utter  vanity,  never  ex- 
tends its  ignorant  pleading  to  God  in 
vain  ?  Is  not  the  veil  which  divides 
us  from  an  almighty  and  most  merci- 
ful Father,  much  thinner  than  we,  in 
the  pride  of  our  philosophy,  are  apt 
to  imagine?  And  is  it  not  the  most 
worthy  conception  of  Him,  to  suppose 
that  the  more  utterly  helpless  and  ig- 
norant the  human  being  is  that  seeks 
His  aid,  the  more  tender  and  conde- 
scending will  be  His  communication 
with  that  soul  ?  " 

Character  is  often  drawn  by  our 
author  with  delicate  discrimination ; 
and,  at  the  same  time,  she  almost  as 
often  exhibits  a  poverty  and  cmdeness 
in  dealing  with  such  subjects,  which 
would  be  surprising,  but  that  it  is  evi- 
dently referable  to  haste  and  inatten- 
tion. Her  mind,  too,  is  so  intent  up- 
on the  great,  noble,  and  holy  purpose 
of  her  book,  that  she  often  does  not 
give  herself  time  to  develop  or  mature 
her  own  liappiest  conceptions.  The 
momentary  exigencies  of  her  story  re- 
quire the  introduction  of  an  additional 
figure ;  on  which,  having  paused  for 
a  moment  to  call  up  the  image  of  one 
before  her  mind's  eye,  she  forthwith 
^  gives  a  few  strokes,  possibly  intend- 


ing, at  a  future  time,  to  complete  and 
retouch  them;  but  that  future  time 
never  comes,  for  she  has  got  into 
new  scenes,  and  moves  on,  with  new 
characters  and  associations  crowding 
round  her.  In  this  respect  her  book 
may  be  compared  to  the  studio  of  a 
great  painter,  where  the  visitor  sees 
some  pictures  in  all  the  splendour  of 
their  completenesB,  and  others  in  va- 
rious stages  of  incompleteness — some 
exhibiting  the  master's  hand,  and 
others  that  of  a  hasty  and  unskilled 
workman ;  all  which  may,  perhaps, 
be  visibly  accounted  for  by  the  paint- 
er's being;  absorbed  by  some  master- 
piece, itself,  however,  only  sipproach- 
ing  completeness.  We  feel  bound, 
nevertheless,  to  express  our  opinion 
that  an  additional  solution  of  the  mat- 
ter is  to  be  found  in  her  probably  lim- 
ited range  of  observation  of  actual 
life,  at  all  events  of  such  life  as  Euro- 
peans can  appreciate.  In  delineating 
the  character  of  slaves  and  the  "  slave- 
trader,  kidnapper,  negro-catcher,  ne- 
gro-whipper,"  as  she  herself  fearfiilly 
groups  them,  she  handles  her  penm 
with  the  confident  ease  of  a  master. 
"  The  writer,"  says  she  herself,  at  the 
close  of  her  work,  "  has  lived  for  many 
years  on  the  frontier  line  of  slave 
states,  and  has  had  great  opportuni- 
ties of  observation  among  those  who 
formerly  were  slaves."  To  her  sadly- 
familiar  eye  "there  are  some  things 
about  these  slaves  which  cannot  lie : 
those  deep  lines  of  patient  sorrow  up- 
on the  face — that  attitude  of  crouch- 
ing and  humble  subjection — that  sad 
habitual  expression  of  hope  deferred 
in  the  eye — would  tell  their  story,  if 
the  slave  never  spoke."  We  shaU, 
however,  presently  have  ample  oppor- 
tunities of  showing  Mrs  Stowe's  pro- 
found appreciation  of  the  negro  char- 
acter ;  one  of  a  far  more  composite 
construction  than  any  but  a  philoso- 
pher might' suppose,  and  also  of  great 
interest  to  those  who  are  contemplat- 
ing the  future  of  the  negro  race,  as  a 
large,  though  many  may  unhappily 
deem  it  an  unsightly,  element,  in  as- 
certaining the  fates  of  the  human 
family.  "  This  is  an  age  of  the  world, 
truly,"  says  our  author,  "when  na- 
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lions  are  tremHing  iind  couvulsed. 
A  mighty  influence  is  abroad,  surging 
and  heaving  the  world  as  with  an 
earthquake.  And,"  she  asks,  "is 
America  safe?  Every  nation  that 
carries  in  its  bosom  great  and  unre- 
dressed injustice,  has  in  it  the  ele- 
ments of  this  great  convulsion." 

While  the  pathos  of  Mrs  Stowe  is 
deep  and  pure,  her  humour  and  satire 
are  genuine  and  racy,  but  quiet. 
Gloomy  as  is  the  prevalent  tone  of 
her  work,  her  reader's  feelings  are  dis- 
creetly relieved  by  many  little  touches 
of  quaint  dry  drollery.  Master  Shel- 
by, for  instance,  is  a  sharp  youth  of 
thirteen,  the  eldest  son  of  TJiiole  Tom's 
first  and  kind-hearted  master ;  and  he 
has  taken  it  in  hand  to  teach  Tom, 
old  enough  to  be  almost  his  grand- 
father, his  letters.  Chloe  is  Uncle 
Tom's  wife,  and  the  coot  of  Mr  Shel- 
by ;  and  it  seems  that  she  is  a  capital 
coot,  to  boot,  as  Master  Shelby  has 
found  out.  He  often  visits  Uncle 
Tom's  cabin,  to  teach  old  Tom  his 
letters  —  and  also  partake  of  certain 
good  things  which  Aunt  Chloe  used 
to  prepare  for  her  favourite  ;  who  dis- 
plays no  little  art  in  inflaming  her 
ambition  by  faintly  undervaluing  the 
culinary  skill  of  one  of  her  rivals,  a 
cook  at  a  neighbouring  plantation. 
The  whole  scene  is  admirably  sketch- 
ed, and  forms  one  of  the  earliest  in 
the  work.  Excited  to  the  utmost,  she 
prepares  a  delicious  supper  for  Master 
George,  who,  it  will  be  seen,  does  it 
full  justice. 

By  this  time  Master  George  had  ar- 
rived at  that  pass  to  which  even  a  boy 
can  come  (under  uncommon  circum- 
stances)— i.  e.,  when  he  could  not  eat 
another  morsel ;  and,  therefore,  he 
was  at  leisure  to  notice  the  pile  of 
woolly  heads  and  glistening  eyes  which 
were  regarding  their  operations  hungrily 
from  the  opposite  comer.  [Who  does 
not  see  the  turgid  youngster? — But 
one  does  not  dislike  him ;  for]  '  Here ! 
— you,  Mose !  Peto ! '  [said  he,  address- 
ing the  young  sables — the  children  of 
Uncle  Tom  and  Aunt  Chloe] — break- 
ing off  liberal  bits,  and  throwing 
them  at  them — '  you  want  some  don't 
you?'" 


One  Black  Sam,  a  friendly  fellow- 
slave  of  Uncle  Tom's,  is  unconsciously 
caught  in  the  attitude  of  deeply  con- 
sidering the  interests  Of  number  One, 
as  soon  as  he  hears  of  the  departure 
of  poor  Uncle  Tom,  who  has  been  sud- 
denly sold  to  another  master,  leaving 
a  vacancy  in  his  somewhat  confiden- 
tial ofSce,  which  some  one  must  sup< 
ply.  "  One  touch  of"  selfishness 
"makes  the  whole  world  kin" — and 
here  is  how  it  strikes  our  black 
brother. 

"  Never  did  fall  of  any  prime  min- 
ister at  court  occasion  wider  surges  of 
sensation  than  the  report  of  Tom's 
fate  among  his  compeers  on  the  place. 
It  was  the  topic  in  every  mouth,  every- 
where ;  and  nothing  was  done  in  the 
house  or  in  the  field,  but  to  discuss  its 
probable  results. 

"  Black  Sam,  as  he  was  called,  from 
his  being  about  three  shades  blacker 
than  any  other  son  of  ebony  on  the 
place,  was  revolving  the  matter  pro- 
foundly in  all  its  phases  and  bearings, 
with  a  comprehensiveness  of  vision, 
and  a  strict  look-out  to  his  own  per- 
sonal wellbeing,  that  would  have  m)ne 
credit  (says  good,  sly  Mrs  Stowe)  to 
any  white  patriot  at  Washington. 

"  '  It's  an  ill  wind  dat  blows  *o- 
whar, — dat  ar  a  fact,'  said  Sam,  sen- 
tentiously,  giving  an  additional  hoist 
to  his  pantaloons,  and  adroitly  substi- 
tuting a  long  nail  in  place  of  a  miss- 
ing suspender-button.  'Yes,  it's  an 
ill  wind  blows  nowhar,'  he  repeated. 
'  Now,  dar,  Tom's  down — wal,  course 
der's  room  for  some  nigger  to  be  up ; 
and  why  not  dis  nigger? — dat's  de 
idee  !  Tom  a-ridin'  round  de  country 
— ^boots  blacked — pass  in  his  poctet 
— all  grand  as  Cuflee;  who  but  he? 
Now,  why  shouldn't  Saia?— dat's  what 
J  want  to  tnow !'" 

There  are,  however,  many  indications 
throughout  the  work  of  the  writer's 
humorous  powers  being  checked  and 
restrained,  either  purposely  or  uncon- 
sciously, as  if  from  a  severe  sense  of 
the  purpose  with  which  she  writes — 
as  though  before  her  mind's  eye  was 
ever  the  bleeding  heart  of  the  negro. 
We  have  an  indistinct  recollection  of 
more  than  one  disposition,  or  rathei'   i 
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juxt^^posit^ori,  of  persons  and  incidents 
most  suggestive  of  fwn  :  but  they  are 
suddenly  discarded,  the  reader  breath- 
Ifessly  following  the  grave  and  ardent 
writer,  over  whose  pale  countenance 
the  smile  had  but  furtively  flickered 
for  an  instant,  like  a  glance  of  moon- 
light on  a  gloomy  sea.  •  Here  is  one 
of  the  passages  to  which  we  allude. 
Mr  St  Clare  and  bis  heartless  lacka- 
daisical wife  are  conversing  about  his 
newly-acquired  slave,  Uncle  Tom,  for 
whom  he  feels  no  little  regard ;  but 
she  is  speaking  of  him  in  a  disparag- 
ing, contemptuous  tone. 

" '  Tom  isn't  a  bad  hand,  now,  at 
explaining  Scripture,  I'll  dare  sware,' 
said  St  Clare.  'He  has  a  natural 
genius  for  religion.  I  wanted  the 
horses  out  early  this  morning,  and 
stole  up  to  Tom's  ciibiculum*  there, 
over  the  stables,  and  there  I  heard 
him  holding  a  meeting  by  himself; 
and,  in  fact;  I  haven't  heard  anything 
quite  so  savoury  as  Tom's  prayer  this 
some  time.  He  put  in  for  me  with  a 
zeal  that  was  quite  apostolic' 

"  '  Perhaps  he  guessed  you  were 
listening !  I've  heard  of  that  trick 
before ! ' 

"  '  If  he  did,  he  wasn't  very  polite ; 
for  he  gave  the  Lord  his  opinion  of  me 
pretty  freely  1  Tom  seemed  to  think 
there  was  decidedly  room  for  im- 
provement in  me,  and  seemed  very 
earnest  that  I  should  be  converted.' 

"  '  I  hope  you'll  lay  it  to  heart,'  said 
Miss  Ophelia,  who  ie  the  pious,  simple- 
minded,  conscientious,  elderly  spins- 
ter, and  cousin  of  Mr  St  Clare." 

How  much  of  the  pious,  disinterest- 
ed character  of  the  poor  slave,  the 
heartless  distrust  of  his  mistress,  the 
humorous,  good-natured  levity  of  his 
master,  and  the  earnest  goodness  of 
Ophelia,  does  this  quiet  touch  reveal 
to  us! 

On  another  occasion,  Mrs  St  Clare, 
who  has  no  more  intellect  or  feeling 
than  her  thimble  or  thread  paper,  is  con- 
versing with  her  lovely  little  daughter 
Eva,  who  is  pleading  with  her  mam- 
ma on  behalf  of  the  poor  little  Degress, 
Topsy,   of  whom    more    anon,    and 

*  Is  this  word  a  suggestion  from  good  Mrs 
8towe's  husband? 


meekly  suggesting  the  possibility  of 
Topsy's  being  human !  and  conse- 
quently capable  of  improvement. 

"  '  Mamma,  I  think  Topsy  is  differ- 
ent from  what  she  used  to  be  :  she's 
trying  to  be  a  good  girl.' 

"  '  She'll  have  to  try  a  good  while 
before  she  gets  to  be  good,'  said  Mrs 
St  Clare,  with  a  careless  laugh. 

" '  Well,  you  know,  mamma,  poor 
Topsy !  everything  has  always  been 
against  her ! ' 

"  '  Not  since  she's  been  here,  I'm 
sure.  If  she  hasn't  been  talked  to' 
(not  by  the  silly  speaker,  let  our 
readers  understand,  but  by  good  Miss 
Ophelia  aforesaid,  for  whom  poor  Top- 
sy has  been  houghtl  good-humouredly 
by  Mr  St  Clare,  simply  to  try  whether 
moral  and  religious  training  can  make 
anything  of  the  little  sooty  gnomeVj- 
— '  and  preached  to,  and  every  earthly 
thing  done  that  anybody  covld  do; 
and  she's  just  so  ugly,  and  always 
will  be,  you  can't  make  anything  of 
the  creature ! ' 

" '  But,  mamma,  it's  so  different  to 
be  brought  up  as  I've  been,  with  so 

t  Top£r5r — an  incomparable  skefccli — excited 
at  fiistsight  no  pleasurable  sensations  in  good, 
starched  Miss  Ophelia.    "  *  Now,  Augustine 

?lr  8t  Clare),  what  upon  earth  is  this  for  ? 
our  house  is  so  full  of  these  little  plagues 
already,  that  a  body  can't  set  their  foot  down 
without  treading  on  'em  !  I  get  up  in  the 
morning,  I  find  one  asleep  belund  the  door, 
see  one  black  head  poking  out  from  under 
the  table,  one  lying  on  the  door-mat ;  and 
they  are  mopping,  and  mowing,  and  grin- 
ning between  all  the  railings,  and  tumbling 
over  the  kitchen  floor !  What  on  earth  did 
you  want  to  bring  tliia  one  for?* 

*' '  For  you  to  educate — didn't  I  tell  you? 
You're  always  preaching  about  educating.  I 
thought  /  vmdd  make  you  ajyregeni  of  afregh- 
caught  spedmjen,  and  let  you  try  your  hand 
on  her,  and  bring  her  up  in  the  way  she 
should  go !  *  *  •  The  fact  is,  this  concem(!) 
belonged  to  a  couple  of  drunken  creatures, 
that  kept  a  low  restaurant  which  I  have  to 
pass  every  day,  and  I  am  tired  of  hearing  her 
screaming,  and  them  beating  and  swearing 
at  her.  She  looked  bright  and  funny,  too. 
as  if  something  might  be  made  of  her;  so  / 
hau^M  her  (!)  and  I'll  give  her  to  you.  Try, 
now — and  give  her  a  good  orthodox  New 
England  bringing  up,  and  see  what  itil 
make  of  her!' 

"  'Well— 111  do  what  I  can,'  said  Miss  Ophe- 
lia ;  and  she  approached  her  new  subject, 
very  much  as  a  person  might  be  supposed  to 
approach  a  black  spider — supposing  him  to 
have  benevolent  desigus  towards  it ! ' " 
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many  friends  — sd  many  things  to 
make  me  good  and  happy  ;  and  to  be 
brought  up  as  she  has  been,  all  the 
time,  till  she  came  here  ! ' 

'"Most  likely,'  said  Mrs  St  Clare, 
yawning.     '  Dear  me  !  how  hot  it  is !' 

"  '  Mamma,  you  believe,  don't  you, 
that  Topsy  could  become  an  angel, 
as  well  as  any  of  us,  if  she  were  a 
Christian?' 

"  '  Topsy  !  what  ^  ridiculous  idea ! 
Nobody  but  you  would  ever  think  of 
it !     I  suppose  she  could,  though ! ' 

" '  But,  mamma,  isn't  God  her  fa- 
ther, as  much  as  ours?  Isn't  Jesus 
her  Saviour?' 

"  '  Well,  that  may  be.  I  suppose 
God  made  eveibody.  —  "Where's  my 
smelling-bottle?'" 

This  is  very  masterly.  It  has  a 
sort  of  rich  stillness  of  satire,  and,  at 
the  same  time,  a  truthfulness  and  sug- 
gestiveness  which  make  the  reader' 
first  admire  the  writer's  acute  percep- 
tion of  character  and  power  of  felici- 
tous dialogue,  and  then  pause  and  pon- 
der the  state  of  mind  and  feeling  re- 
vealed—  that  of  frivolous,  ignorant, 
indifferent  acguiesceTice  I 

The  above  extract  incidentally  indi- 
cates another  excellence  of  Mrs  Stowe. 
Her  dialogue  is  almost  always  admir- 
able ;  brief,  lively,  pointed,  and  char- 
acteiistic — that  is,  when  she  does  not, 
so  to  speak,  crowd  too  much  sail  upon 
it,  in  her  intense  anxiety  to  be  didac- 
tic and  hortatory  on  the  great  subject 
on  which  her  eyes  are  ever  fixed. 
When  she  yields  to  the  promptings 
of  her  own  power  over  character  and 
expression,  she  exhibits  high  dramatic 
capabilities.  She  perceives  a  fine  situ- 
dtkm  with  the  intuition  of  genius,  and 
inspires  her  characters  with  fitting 
sentiments,  conferring  upon  them  ap- 
propriate eloquence.  Akin  to  this  is 
the  easy  strength  of  her  narrative. 
She  hurries  her  reader  along  with 
her,  breathless.  The  flight  and  pur- 
suit of  poor  Eliza  and  her  child —  the 
incidents  selected  to  heighten  the 
interest  in  their  fate — the  introduc- 
tion of  Marks  and  Tom  Loker,  and 
their  interview  with  Haley — their  en- 
counter at  the  rocky  pass  with  George 
and  his  wife  and  child,  are,  in  parts, 


worthy  of  the  pencil  of  ^ir' Walter 
Scott :  but,  it  must  be  added,  that 
that  consummate  master  of  his  art 
would  never  have  drawn  tfp  suddenly 
in  his  exciting  course,  to  interpolate 
drivelling  allusions  to  Austria  and  the 
Hungarians,  Poland,  Ireland,  and  Eng- 
land— or  tame  and  even  irritating  mo- 
ralisings  at  the  very  crisis  of  the  ad- 
venture, as  is  too  often  the  case  with 
Mrs  Stowe.  But  this  very  fault,  and  a 
serious  one  to  a  reader  of  fiction  it  is, 
must  be  referred  to  a  cause  infinitely 
and  eternally  honourable  to  the  au- 
thor:— her  pure  and  noble  purpose  in 
writing  the  book.  With  our  eye  fixed 
on  that  purpose,  we  will  forgive  her 
five  times  as  many  faults  of  style  and 
arrangement  as  she  is  fairly  charge- 
able with. 

"  In  every  work  regard  the  writer's  end." 

Andin  the  application  of  this  obviously 
just  critical  canon,  we  are  disposed  to 
look,  in  the  present  case,  with  peculiar 
benignity  on  miscarriages  as  to  means. 
One  or  two  of  them,  however,  we  must 
lightly  indicate,  for  we  are  in  our 
critical  chair  in  addition  to  those  at 
which  we  have  already  glanced. 

We  shall  begin  with  a  small  matter. 
It  is  evident  that  the  writings  of  one 
English  author  at  least  of  the  present 
day  have  made  a  deep  impression  on 
Mrs  Stowe.  This  is  Mr  Dickens,  with 
whom,  indeed,  she  has  much  in  com- 
mon ;  but  he  must  not  attribute  it  to 
mere  gallantry,  if  we  express  our 
Opinion  that  there  are  parts  of  "  Uncle 
Tom's  Cabin "  which  he  never  can 
surpass,  which  he  never  has  surpassed. 
She  probes  human  nature  every  whit 
as  tenderly  and  truly  as  he  ;  her  sym- 
pathies are  as  keen  and  subtle,  her 
spirit  is  as  generous  as  his ;  her  perr 
ception  of  the  humorous  as  quick  and 
vivid  as  his  own.  She  shows  also 
his — so  to  speak — structural  faults  ; 
which,  in  a  general  way,  we  may  in- 
dicate by  saying,  that  condensation 
and  directness  of  course  would  greatly 
improve  the  compositions  of  both.  A 
lively  reader  hates  to  be  detained  on 
his  way,  in  order  to  have  traced  out 
for  him  the  source  and  operation  of 
the  motives  by  which  characters  are 
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actuated.  He  likes  to  be  given  credit 
for  a  capacity  to  do  that  for  himself. 
It  occurs  to  us,  that  had  Mr  Dickens 
passed  his  life  among  the  same  scenes 
as  Mrs  Stowe,  making  allowance  for 
certain  special  circumstances  affecting 
the  latter,  he  would  have  produced  a 
work  very  similar,  in  both  its  faults 
and  excellencies,  to  "  Uncle  Tom's 
Cabin."  That  she  is  a  reader,  and 
doubtless  an  admirer  of  his,  is  abun- 
dantly evident ;  for  she  has  closely 
copied  his  manner,  and  that  not  in 
its  most  favourable  manifestations, 
but  rather  the  more  obvious  manner- 
isms. Mr  Dickens  might  have  written 
this  passage  for  her : — 

"  Carriage  stichi  fast,  while  Cudjoe 
on  the  outside  is  heard  making  a  great 
muster  among  the  horses.  After  vari- 
ous ineffectual  pullings  and  twitchings, 
just  as  Senator  IS  losingall  patience,  the 
carriage  suddenly  rights  itself  with  a 
bounce,  two  front  wheels  go  down  into 
anotherabyss,  and  Senator,  woman,  and 
child,  all  tumble  promiscuously  on  to 
the  front  seat ;  Senator's  hat  is  jammed 
over  his  eyes  and  nose  quite  uncere- 
moniously, and  he  considers  himself 
fairly  extinguished  ;  child  cries,  and 
Cudjoe  on  the  outside  delivers  ani- 
Inated  addresses  to  the  horses,  who 
are  kicking,  and  floundering,  and 
Straining  under  repeated  cracks  of  the 
whip.  Carriage  springs  up  with  an- 
other bounce  —  down  go  the  hind 
wheels — Senator,  woman,  and  child 
fly  over  on  to  the  back  seat,  his  elbows 
encountering  her  bonnet,  and  both  her 
feet  being  jammed  into  his  hat,  which 
flies  off  in  the  concussion.  After  a 
few  moments  the  '  slough '  is  passed, 
and  the  horses  stop,  panting ;  the 
Senator  finds  his  hat,  the  woman 
straightens  her  bonnet,  and  hushes 
her  child,  and  they  brace  themselves 
firmly  for  what  is  yet  to  come." 

Here  again — 

"  If  any  want  to  get  up  an  inspira- 
tion,  under  this  head,  '  The  beauty  of 
old  women,'  we  refer  them  to  our 
good  friend  Eachel  Halliday,  just  as 
she  sits  there  in  her  little  rocking- 
chair.  It  had  a  turn  for  quaking  and 
squealeing — that  chair  had — either  from 
having  taken  cold  in  early  life,  or  from 


solmi  tisthfnatie  dffeetion,  of  perhapi 
from  nervous  derangement.  But  as  she 
gently  swung  backward  and  forward, 
the  chair  kept  up  a  kind  of '  creechy- 
crawchy '  that  would  have  been  in- 
tolerable in  any  other  chair.  But  old 
Simon  Halliday  often  declared  it  was 
as  good  as  any  music  to  him,  and  the 
children  all  avowed  that  they  wouldn't 
miss  of  hearing  mother's  chair  for 
anything  in  the  world." 

Another  little  mannerism  acquired 
from  the  same  brilliant  quarter,  is  the 
use,  in  grave  composition,  of  the  col- 
loquial, "can't,"  "won't,"  "didn't," 
"  couldn't,"  &c.  &c.  These  are  little 
bits  of  vulgar  slip-slop,  which  are  sad 
eyesores  to  readers  of  taste ;  and  we 
cannot  for  the  life  of  as  see  what  end 
is  gained  by  introducing  them  into 
black  and  white,  except,  perhaps,  in 
fitting  dialogue. 

We  have  already  intimated  a  con- 
siderable want  of  tact  in  Mrs  Stowe,  in 
twitching  aside,  as  it  were,  her  reader^ 
when  in  full  course  of  following  her 
breathless,  to  listen  to  some  self-ob- 
vious and  commonplace  moralising. 
Here  is  one  most  provoking  instance; 
Poor  beautiful  Eliza  Harris,  support- 
ed by  almost  supernatural  energy,  is 
flying  from  misery  and  infamy — her 
little  son  close  -  clasped  in  her  arms 
— with  but  a  little  time  to  improve 
her  precarious  chances  of  escape  to 
Canada ;  knowing  that  her  little  one 
is  sold,  and  that  the  blood-hounds  may 
almost  then,  even,  be  snufiing  on  her 
track!  'Tis  early — very  early — in  a 
frosty  February  morning ;  the  spark^ 
ling  stars  are  looking  down,  as  it  were, 
out  of  the  cold  silent  heavens  with 
pitying  looks  on  the  poor  fugitive. 
She  hastily  hushes  her  child  into  si- 
lence, as  "  with  vague  terror  he  clings 
round  her  neck."  He  could  have  walk- 
ed;— but  let  good  Mrs  Stowe's  own 
fleet  pencil  tell  of  her  heroine'sfeathery 
movements  : — 

"  Her  boy  was  old  enough  to  have 
walked  by  her  side,  and  in  an  indiffer- 
ent case  she  would  only  have  led  him- 
by  the  hand ;  but  now  the  bsire  thought 
of  putting  him  out  of  her  arms  made 
her  shudder ;  and  she  strained  him  to 
her  bosom  with  a  convulsive  grasp  as 
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shewetit  fapidly  forwatd.  The  frosty 
ground  creaked  beneath  hei/  feet,  and 
she  trembled  at  the  sound ;  every  quak- 
ing leaf  and  fluttering  shadow  sent 
the  blood  backward  to  her  heart,  and 
quickened  her  footsteps.  She  won- 
dered within  herself  at  the  strength 
that  seemed  to  be  come  upon  her — for 
she  felt  the  weight  of  her  boy  as  if  it 
Jiad  been  a  feather,  and  every  flutter 
of  fear  seemed  to  increase  the  super- 
natural power  that  bore  her  on  ;  while 
from  her  pale  lips  burst  forth,  in  fre- 
quent ejaculations,  the  prayer  to  a 
Friend  above  — '  Lord,  help  ! — Lord, 
save  me  ! ' " 

While  the  reader — perhaps  herself 
a  palpitating  mother,  almost  blinded 
with  her  tears — is  flying  along  with 
the  dear  fugitive  and  her  child,  bah ! 
■she  is  arrested,  to  listen  to  twaddle — 
we  must  say  it — as  follows  : — 

"  If  it  were  your  Harry,  mother,  or 
yowr  Willy,  that  were  gomg  to  be  torn 
from  you  by  a  brutal  trader  tomorrow 
morning — if  you  had  seen  the  man, 
and  heard  that  the  papers  were  signed 
and  delivered,  and  you  had  only  from 
twelve  o'clock  till  morning  to  make 
good  your  escape — how  fast  could  you 
walk?  How  many  miles  could  you 
make  in  those  few  brief  hours,  with 
the  darling  at  your  bosom — the  little 
sleepy  head  on  yqur  shoulder  —  the 
small  soft  arms  trustingly  holding  on 
to  your  neck  ?  " 

Forgive  us,  dear  Mrs  Stowe,  if  we 
gently  reproach  you  for  thus  marring 
your  own  beautiful  narrative,  and  also 
giving  English  mothers  credit  for  be- 
ing so  obtuse  and  phlegmatic  as  to  be 
unable  to  realise  all  these  thoughts 
and  feelings  as  they  are  hasting  along 
with  you ! 

And  there  are  many  such  instances 
of  defective  workmahship.  A  con- 
siderable portion  of  these  consists  of 
preaching  —  always,  doubtless,  per- 
fectly orthodox  and  evangelical,  but 
smacking  too  strongly  —  will  she  for- 
give us?  —  of  the  conventicle  twang. 
After  all,  however,  Mrs  Stowe  must  be 
tried  by  the  canon  already  cited  — 
"  regard  the  writer's  end; "  and  doubt- 
less she  knows  that  portion  of  the 
American  public  for  which  she  chiefly 


writes,' and  what  kind  and  amount  of 
hard-hittinff,  so  to  speak,  is  necessary 
to  make  an  impression  on  sensibilities 
enclosed  in  rhinoceros'  hide.  We  do 
not  say  that  it  is  so  ;  but  we  suppose 
that  Mrs  Stowe  has  classes  of  hard 
people  in  view,  and  knew  the  rough 
force  requisite  to  hit  home. 

All  these,  however,  and  other  simi- 
lar little  matters  which  might  be  men- 
tioned, are  mere  motes  in  sunbeams,' 
when  regarded  by  the  eye  of  a  just 
and  generous  criticism ;  which  only 
regrets,  every  now  and  then,  that  the 
gifted  authoress  had  not  had  the  ad- 
vantage of  submitting  her  MS.,  or  her 
printed  sheets,  to  the  eye  of  some 
competent  censor,  capable  of  seizing 
the  scope  of  her  noble  purpose,  and 
solicitous  to  remove  every  obstacle  in 
the  way  of  her  attaining  it.  But  she 
evidently  did  not  write  for  us  in  Eng- 
land—  in  Europe;  nor  did  this  pious 
daughter  of  genius  dream  of  the  world- 
wide fame  which  she  was  destined  to 
acquire.  She  has  assured  us,  in  print, 
that,  "  when  writing  '  Uncle  'Tom's 
Cabin,'  "  she  was  "  entirely  unaware 
and  unexpectant  of  the  importance 
which  would  be  attached  to  its  state- 
ments and  opinions."  We  implicitly 
believe  her ;  and  our  heart  gives  lier 
its  entire  confidence,  as  to  a  simple- 
minded  and  gifted  Christian  woman, 
writing  out  of  the  fulness  of  her  heart, 
in  order  to  open  before  the  eyes 
of  free,  shuddering  Christendom  a 
hideous  and  blood-smeared  page  of 
living  humanity.  She  has  repeatedly 
and  solemnly  asseverated  that  she  has 
taken  the  greatest  possible  pains  not 
to  misstate  or  exaggerate  the  case 
against  slavery ;  that  she  speaks  from 
long  personal  observation,  and,  in 
short,  that  "  this  work,  more  than  any 
other  work  of  fiction  that  ever  was 
written,  has  been  a  collection  and  ar- 
rangement of  real  incidents,  of  actions 
really  performed,  of  words  and  ex- 
pressions really  uttered,  grouped  to- 
gether with  reference  to  a  general 
result,  in  the  same  manner  that  the 
mosaic  artist  groups  his  fragments  of 
various  stones  into  one  general  pic 
ture.  His  is  a  mosaic  of  gems — this 
is  a  mosaic  of  facts.  *  «  *  The  book 
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had  a  purpose  entirely  transcending 
artistic  purpose,  and  accordingly  en- 
counters, at  the  hands  of  the  public, 
demands  not  usually  made  on  fictitious 
works.    Tt  is  treated  as  a  reality — 
sifted,  tried,  and  tested  as  a  reality ; 
and,  therefore,  as  a  reality  it  may  be 
proper  that  it   should,  be  defended. 
*  *  *  It  is  a  very  inadequate  repre- 
sentation of  slavery,  and  necessaiily 
so,  for  this  reason — that  slavery,  in 
some  of  its  workings,  is  too  dreadful 
for  the  purpose  of  art.    A  work  which 
should  represent  it  strictly  as  it  is, 
would  be  a  work  which  could  not  be 
read."     "  The  writer,"  she  adds,  in 
the  preface  to  her  "  Key,"  "  has  aimed, 
as  far  as  was  possible,  to  say  what  is 
true.  *  *  *  She  has  used  the  most  hon- 
est and  earnest  endeavours  to  learn 
the  truth.    *   »  *   And   the  book  is 
commended  to  the  candid  attention 
and  earnest  prayers  of  all  Christians 
throughout  the   world."     These  are 
grave    statements,    especially    when 
falling  from  the  pen  of  one  who  had 
already  secured  a  world-wide  hearing; 
and  by  the  light  of  such  statements 
"  Uncle  Tom's  Cabin  "  ought  to  be 
read,  unless  Mrs  Stowe's  means  of 
knowledge,  or  her  truthfulness,  can 
be   seriously  impeached.     Looked  at 
in  this  light,  the  writer  is  regarded 
as  actuated  by  a  magnificent  spirit : 
one   which  cannot   stoop   to    regard 
petty  carping  and  cavilling,  and  need 
concern  itself  with  ihothing  but  grave 
and  temperate ,  objeetidns  based  upon 
facts.    It  Willi  not  do  ^fbr  her  Ameri^ 
can  critics  to  aver,  thatj  "  without  hm 
ing  actuated  by  wrong  motives  in  the 
preparation  of  this  work,  she  has  done 
a  wrong  which  no  ignorance  can  ex- 
cuse, and  no  penance  can  expiate"  * 
— unless  such  an  allegation  can  be 
sustained  by  unequivocal  evidence  of 
exaggeration,  misrepresentation,  and 
falsehood.    AH  we  shall  say  at  pre- 
sent is,  that  if  Mrs  Stowe  is  to  be  be- 
lieved by  her  reader,  he  will  lay  down 
her  book,  on  having  deliberately  read 
it,  with  feelings  and  thoughts  too  pain- 
ful and  deep  for  utterance,  and  which 
ought  to  lead  to  action. 

•  Nea  Tork  Cowrier,  Nov.  5, 1852.    Quoted, 
Key,  p.  97. 


The  title  of  Mrs  Stowe's  book— 
"Uncle  Tom's  Cabin" — is  far  from 
commensurate  with  the  scope  of  the 
fiction,  or  rather  series  of  "  pictures," 
of  which  it  consists.  The  cabin  is  not 
the  scene  of  any  events  of  importance 
to  the  story.  It  is  not  impossible 
that  her  intention  originally  was  to 
confine  her  pencil  to  the  delineation  of 
Tom,  his  residence,  family,  relations, 
and  the  incidents  which  befell  them 
personally  through  the  operation  of 
slavery.  Uncle  Tom,  and  his  fortunes 
might  have  constituted  a  work  by  it- 
self, and  those  of  George  and  Eliza 
Harris,  a  second.  The  former  might 
have  been  called  "UncleTom,"  and  the 
latter"GeorgeandEliza;"  or,  "TheCa- 
bin,"  and  "  The  Flight ;"  for  there  are 
two  classes  of  adventures  quite  separ- 
ate from  each  other — the  experiences  of 
the  submissive,  and  the  adventures  of 
the  recalcitrant,  slave.  It  is  true  that 
the  authoress  seeks  to  link  them  to- 
gether, at  starting,  by  making  Uncle 
Tom  and  Eliza  Harris  fellow-slaves  of 
the  same  master  and  mistress,  and 
Uncle  Tom  and  Eliza's  child,  Harry, 
the  subjects  of  a  joint  sale  to  the  slave- 
trader  ;  but  beyond  this  slight  con- 
nection there  is  none.  Eliza,  with 
her  sold  child,  pays  only  one  hasty 
affrighted  midnight  visit  to  the  cabin 
of  Uncle  Tom;  but  her  husband  is 
never  shown  near  it.  At  the  very 
end  of  the  story,  however,  Mrs  Stowe 
seems  to  have  had  suggested  to  her 
the  propriety  of  coupling  the  fates  of 
her:characters  together  in  some  way 
or  other — so  that,  in  a  manner  which 
may  provoke  the  smile  of  a  veteran 
novelist,  she  contrives  to  make  a  fe- 
male slave.  Gassy,  whom  Tom  encoun- 
ters at  the  close  of  his  career,  prove  to 
be  the  mother  of  Eliza  Harris ;  and  a 
lady  passenger,  who  happens,  by  the 
merest  accident  on  earth,  to  be  in  the 
steamboat  in  which  the  aforesaid  slave 
is  escaping,  turns  out  to  be  the  sister 
of  George  Harris  !  Eather  a  fortunate 
coincidence  this,  it  must  be  owned. 
Thus  it  is,  that,  under  the  title  "  Uncle 
Tom's  Cabin— a  Picture  of  Slave  Life 
in  America,"  there  are  two  distinct 
threads  of  story,  only  nominally  and 
arbitrarily  connected  together ;  while 
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on  each  ia_ strung  a, series  of  interest- 
ing, affecting,  andi  even  horrifying  in- 
cidents, developing  character,  and  the 
working  of  institutions  upon  it. 
'  Let  us  now  ^ive  some  account  of 
the  style  in  which  she  has  executed 
her  work. 

The  tale  opens  with  a  skilfully  con- 
trived scene,  the  object  being  to  arrest 
attention,  without  plunging  into  hor- 
rors which  might  at  first  shock  a 
reader,  and  render,  him  incredulous  ; 
and  yet  it  is  very  startling  to  a  Euro- 
pean not  familiar  with  slavery.  It  is 
a  tete-a-Ute  between  a  respectable  Ken- 
tuokian  planter,  involved  by  over-spec- 
ulation, and  thoi  slave-dealer  Haley, 
an  impudent,  swaggering,  hard-heart- 
ed,_  gaudily-dressed  brute,  who  bar- 
gains over  his  brandy -and -water  for 
flesh  and  blood,  just  as  he  would  do 
in  respect  of  a  bale  of  cotton.  Mrs 
Stowe  opens  the  wretch's  character,  as 
it  were  an  oyster,  with  a  firm  and 
practised  hand.  It  is  quickly  seen 
that  the  stlbject  of  chaffering  is  the 
sale  of  poor  Tom,  with  whom  Mr  Shel- 
by is  reluctantly  compelled  to  part,  as 
Some  of  his  heaviest  "  paper "  had 
found  its  way  into  the  hands  of  Mt 
Haley.  In  this  introductory  dialogue 
we  meet  with  new  and  fearful  phrase- 
ology, as  applied  to  human  beings. 
Mrs  Stowe,  with  much  tact,  contrives, 
by  a  word  or  two,  to  excite  the  reader's 
interest  in  Tom  long  before  he  comes 
pn  the  scene.  In  enumerating  his 
good  qualities,  Mr  Shelby  speaks  of 
poor  Tom's  religious  character  as  a 
guarantee  of  his  fidelity.  This  is  how 
it  strikes  the  slave- dealer.  "Some 
folks  don't  believe  their's  pious  niggers, 
Shelby  ;  but  I  do.  I  had  a  feller,  now, 
in  this  yer  last  lot  I  took  to  Orleans 
— 'twas  as  good  as  a  meetin'  now, 
really,  to  hear  that  critter  pray !  *  *  « 
He  fetched  me  a  good  sum,  too ;  for  I 
bought  him  cheap  of  a  man  that  was 
obliged  to  sell  out "  (a  tasteful  allu- 
sion to  the  exact  quandary  of  his  com- 
panion ! )  "  so  I  realised  six  hundred 
on  him.  Yes. — I  consider  religion  a 
valeyable  thing  in  a  nigger,  when 
it's  the  genuine  article,  and  no  mis- 
take!" By-aud-by,  in  bursts  little 
5arry,  romping  about  the  room,  trot- 


ted out  by  Mr  Shelby,  to  amuse  his 
hateful  companion  by  his  quaint  an- 
tics ;  who  had  first  asked,  as  the  child 
entered — while  the  two  gentlemen  ! 
were  haggling  about  the  price  of  Tom 
— "  Well ;  haven't  you  a  boy  or  a  gal 
that  vou  could  throw  in  with  Tom?" 
*  *  *  After  a  while,  Mr  Haley  adds— 
"I've  got  a  friend  that's  going  into 
this  yer  branch  of  the  business — and 
wants  to  buy  up  handsome  boys  to 
raise  for  the  market — fancy  articles 
entirely  I "  Mr  Shelby  having  hinted 
his  reluctance  to  separate  the  child 
from  his  beautiful  mother,  who  had 
just  withdrawn  him  from  the  room,  Mr 
Haley  favours  his  companion  with  the 
result  of  his  experiences  in  such  mat- 
ters ;  depreoatingdoing  anything  rash- 
ly ("though  these  critters  arn't  like 
white  folks,  you  know,")  lest — ^lest — it 
should  injure  the  mother's  health,  and 
lower  her  price  in  the  market !  And 
he  mentions  a  grievous  blunder  made 
by  a  friend  of  his,  who  too  suddenly 
sold  away  a  mother's  baby,  on  which 
she  "jist  went  ravin'  mad,  and  died 
in  a  week — clear  waste,  sir,  of  a  thou- 
sand dollars,  jist  for  want  of  manage- 
ment— there's  where't  is.  It's  al- 
ways best  to  do  the  humane  thing, 
sir  ;  that's  been  my  experience."  By 
this  time,  our  gentleman  reader  is  dis- 
posed to  fling  friend  Haley  through 
the  window  ;  and,  our  lady  reader — 
but,  oh  !  as  for  her,  we  have  much  more 
serious  matter  in  store.  ■  Mr  Shelby, 
it  is  intimated,  was  desirous  to  help 
Mr  Haley  down  stairs  with  a  kick,  but 
he  was  Mr  Shelby's  creditor  !  On  the 
former's  return,  his  debtor's  scruples 
have  been  overcome ;  and  poor  good 
old  Tom,  and  little  Harry,  have  be- 
come the  property  of  Mr  Haley,  who 
is  to  take  them  away  the  next  morn- 
ing !  The  whole  of  this  introduc- 
tory scene  is  highly  creditable  to  Mrs 
Stowe's  powers  :  it  is  graphic  and  dra- 
matic, character  and  incident  heing 
hit  off  with  a  quiet  strength,  auguring 
well  for  the  rest  of  her  performance. 
She  has  not  overdrawn  Haley.  She 
has  given  us  quite  enough  to  startle 
and  disgust  us  with — the  system,  more 
than  the  individual,  and  has  at  the 
same  time  relieved  the  reader's  mind 
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by  a  just-perceptible  strain  of  drollery 
and  piquant  satire.  But  bow  distinct- 
ly you  see,  all  the  while,  the  dismayed 
and  ungratefully-treated  patriarch,  old 
Tom,  and  the  beautiful  mother  with 
bleeding  heart  soon  to  come  before  us 
— the  one,  his  big  heart  heaving  with 
grief  and  astonishment  ,■  the  mother's, 
bleeding  and  broken  !  The  first  few 
chapters  of  this  work  wiU  satisfy  the 
most  fastidious  reader  that  he  is  sit- 
ting down  before  the  production  of  a 
great  artist.  The  scene  enacting  in 
Uncle  Tom's  cabin,  during  the  time 
that  his  master  is  selling  him  to  Haley, 
and  consigning  him  to  those  of  un- 
known suffering  and  death,  is  first- 
rate,  and  peculiarly  racy  to  European 
readers  ;  who,  though  strangers  to 
such  scenes,  feel  that  this  must  be 
painted  to  the  life.  From  the  first  to 
the  end  of  the  eighth  chapter,  includ- 
ing also  the  tenth,  we  are  conducted, 
indeed,  "  from  gay  to  grave,  from  live- 
ly to  severe  ;"  the  lights  and  shadows 
of  negro  life  are  brought  before  us 
with  equal  vividness  and  distinctness, 
by  scenes  happily  contrived,  without 
a  tinge  of  exaggeration,  or  a  disfigur- 
ing touch  of  coarseness.  Mr  and  Mrs 
Shelby  are  just  what  they  ought  to  be, 
without  any  marked  characteristics ; 
the  reader's  attention  being  thus  fixed 
undisturbedly  on  the  new  figures  of 
Haley,  Uncle  Tom  and  Aunt  Chloe, 
George  and  Eliza  Harris,  Marks  and 
Tom  Loker,  as  well  as  the  skittish, 
frolicsome,  mischievous,  and  selfish  ne- 
gro servants.  The  story,  too,  is  ad- 
vancing :  Tom  is  on  his  journey,  man- 
acled and  fettered,  in  the  slave-wag- 
gon with  Haley,  whose  pursuit  after 
Eliza  and  her  child  has  been  hitherto 
in  vain,  in  spite  of  his  grim  auxiliar- 
ies ;  and  Greorge  also  has  started  safe 
on  the  desperate  race  for  freedom :  the 
little  we  have  seen  of  him  induces  us 
heartily  to  say — God  speed  you !  brave 
soul,  you  are  worthy  of  the  prize  — 
may  you  win  it ! 

The  ninth  chapter  introduces  us  to 
quite  a  difierent  scene — Senator  Bird, 
and  his  bustling  little  soft-hearted  wife, 
who  became  the  host  and  hostess  of 
fugitive  Eliza— the  pallid,  the  breath- 
less—with tottering  knees  and  bleed- 


ing feet— who  has  been  led  by  the  Keni 
tuckian,  who  had  helped  her  up  the 
bank  of  the  river,  to  the  house  of  the 
senator  and  his  wife,  just  as  they  are 
discussing  —  the  abolition  question. 
They,  their  children,  and  their  quiet 
home-scene,  are  beautifully  sketched — 
as  are  the  means  T)y  vrhich  Eliza  and 
her  child  are  conducted,  amidst  the 
breathless  suspense  of  the  reader,  to  a 
place  of  temporary  succour  and  safety. 
The  eleventh  chapter  introduces  us 
to  a  different  time  and  locality — an 
evening  in  a  remote  Kentucky  hotel. 
The  wild  Kentuckian  guests  squat 
about  and  straddle  their  legs,  and 
chew,  and  spit,  before  us.  What  a 
gathering  of  hats  of  all  shapes  and 
sizes — "quiteaShakespearianstudy!" 
— ^is  before  us !  We  see  them  all,  and 
can  conjecture  the  stranger  aspect  of 
those  who  wear  them !  It  is  here  that 
our  disguised  friend  George  turns  up, 
in  the  way  we  have  mentioned.  'lis 
here  that  he  says,  with  erect  form  and 
flashing  eye,  to  his  formei'  kind  mas- 
ter, Mr  Wilson,  "  I've  said  JKiw'r  for 
the  last  time  to  any  man !  I'm  free !" 
"  Take  care.  Tou  may  be  taken," 
replies  good  Mr  Wilson,  apprehen- 
sively. 

"  All  men  are  free  and  equal  in  tJie 
grave,  ifit  comes  to  that,  Mr  Wilson,'' 
says  lion-hearted  George,  who  is  arm- 
ed to  the  teeth.  «  •  *  "  Good-by,  sir;  it 
youhear  that  I'm  taken,  you  may  know 
that  I'm  dead! "  He  stood  up  like  arock, 
and  put  out  his  hand  with  the  air  of  a 
prince.  Well  done,  Mrs  Stowe !  And 
now  tenderly  she  presently  smites  the 
rock  of  his  resolution,  till  the  pent-up 
waters  of  a  husband  and  a  father  gush 
forth !  So  do  those  of  Mr  Wilson,  as 
he_  accepts  poor  George's  little  com- 
mission, to  give  to  his  wife  the  pin 
which  she  had  formerly  given  to  him 
as  a  Christmas  present,  and  beseech 
her  to  get  to  Canada  if  ever  she  have 
the  means,  "  and,"  he  adds,  "  tell  her 
to  bring  up  our  boy  a  free  man  ! " 

Chapterxii.givesusahateful  glimpse 
of  an  auction  sale  of  slaves ;  after  which 
we  accompany  friend  Haley,  with  poor 
Tom  and  some  other  human  cattle,  in 
La  Belle  Eivifere,  a  boat  on  the  Ohio, 
"floating  gaily  down   the  stream," 
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stuffed  full  of  slaves,  "under  a  bril- 
Jiant  sky,  the  stripes  and  stars  of  free 
America  waving  and  fluttering  over- 
head! "  Who  can  read  without  a  shud- 
der of  the  young  iuother,  whose  infant 
has  been  deceitfully  sold  from  her — 
who  is  suddenly  told  of  her  bereave- 
ment? "she  did  not  scream,  the  shot 
had  passed  too  straight  and  direct 
through  her  heart  for  cry  or  tear.  Diz- 
zily she  sate  down.  Her  slack  hands 
fell  lifeless  by  her  side.  Her  eyes 
looked  straight  forward,  but  she  saw 
nothing.  All  the  noise  and  the  hum 
of  the  boat,  the  groaning  of  the  ma- 
chinery, mingled  dreamily  to  the  be- 
wildered ear;  and  the  poor  dumb- 
stricken  heart  had  neither  cry  nor 
tear  to  show  for  its  utter  misery.  She 
was  quite  calm."  In  vain,  during  the 
bright  starlight  soliti)de  and  silence, 
had  poor  Tom,  forgetting  his  own 
griefs — his  forlorn  wife  and  children 
— craiwled  for  a  moment  to  her  side, 
and  tried  to  whisper  a  word  of  comfort 
from  the  New  Testament.  Her  heart 
was  palsied ;  and  some  time  afterwards 
the  good  old  slave  was  startled  from 
his  doze.  "Something  black  passed 
by  him  quickly ;  *  *  'he  heard  a 
splash  in  the  water.  *  *  *  No  one 
else  had  seen  or  heard  anything.  He 
got  up  and  searched — the  woman's 
place  was  vacant — the  poor  Weeding 
heart  was  still  at  last,  and  the  river 
rippled  and  dimpled  just  as  brightly 
as  if  it  hadnot  closed  above  thatheart!" 
— "  Where  alive  is  that  gal  ?  "  said  her 
new  rnaster,  perplexedly,  in,  the  morn- 
ing, searching  every  corner  of  the  boat 
in  vain ;  and  then  trying  to  make  up 
his  mind  to  the  loss  of  so  miny  dol- 
lars' worth,  with  what  philosophy  he 
might. 

Chapter  xm.  finds  Eliza  and  her 
husband  in  the  Quaker  settlement,  all 
prim,  precise,  kindly,  thoughtful,  and 
resolute  about  securing  the  safety  of 
the  fugitives.  "Thou'rt  sa,fe  here  by 
daylight,"  said  his  hospitable  host 
Simeon,  "for  every  one  in. the  settle- 
ment is  a  Friend,  and  all  are  watch- 
ing. Moreover,  it  is  safer  to  travel  by 
night."  Tlius  ends  the  chapter.  The 
next  three,  xiv.,  xv.,  xvi.,  in  continu- 


ation with  chapters  rviii.,  xrx.,  xx., 
xxn.,  xxm.,  xxiv.,'  xxv.,  xxvi.,  xxvii., 
xxvm.,  xxix'.,  (that  is,  fourteen,  or  up- 
wards of  a  third  of  the  entire  work), 
find  us  in  widely  distant  and  different 
scenes, — travelling  up  the  magnificent 
Mississippi,  and  finally  housed  at  New 
Orleans,  and  moving  among  a  new  set 
of  characters.  Tom  having,  on  the  voy- 
age, changed  hands,  and  become  the 
property  of  Mr  St  Clare,  grateful  for 
his  having  saved  the  life  of  his  daugh- 
ter Eva — for  she  falls  over  the  boat 
side  into  the  water,  and  Tom  plunges 
in  after  her.  This  is  a  somewhat 
startling  incident,  and  it  was  not  quite 
necessary  to  peril  the  fragile  little  crear 
ture's  life,  in  order  to  supply  her  fa- 
ther with  an  inducement  to  buy  Tom. 
Story-tellers,  mindful  of  the  wise  Ho- 
ratian  rule,  should  never  use  greater 
m^phinery  to  bring  about  their  ends 
than  is  adequate.  The  doing  so  gene- 
rally argues  a  deficiency  of  power  or 
invention.  In  the  present  instance 
the  gentle  reader's  feelings  are  shock- 
ed)  and  needlessly ;  for  as  little  Evan- 
geline St  Clare  was  the  only  and  idol- 
ised child  of  her  father,  who  was  on 
board,  and  wanted  a  coachman— hav- 
ing dismissed  his  own  for  drunkenness 
— what  more  natural  than  for  Tom, 
having  gained,  as  in  a  pretty  and  na- 
tural way  he  had  done,  the  affection 
of  little  Eva  on  the  voyage,  to  occur 
to  her  and  her  father,  as  a  good  succes- 
sor to  his  discarded  Jehu?  A  silvery 
word  or  two  from  Eva's  sweet  little 
lips  would  have  suflSced,  and  Tom,  in 
the  quietest  way  in  the  world,  would 
have  become  the  sable  chattel  of  Mr 
St  Clare.  Observe,  the  very  idea 
had  occurred  to  Eva  before  her  sud- 
den and  superfluous  immersion,  and 
she  herself  had  told  him  of  her  inten- 
tion. 

*  *  *  " '  So,  Uncle  Tom,  where  are 
you  going?' 

" 'I  don't  know.  Miss  Eva.' 

" '  Don't  know,'  quoth  she,  concern- 
edly. 

"  'No,  I'm  going  to  be  sold  to  some- 
body.   I  don't  know  who.' 

"  'My  papa  can  buy  you,'  said  Eva, 
quickly,  '  and  if  he  buys  you,  you  will 
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have  good  times.    I  mean  to  ask  him 
to  *  this  very  day.' 

" '  Thank  you,  my  liltle  lady,'  said 
Tom." 

Five  minutes  afterwards  Mrs  Stowe 
has  heart  enough  to  let  the  benevolent 
little  creature  go  overboard,  simply  to 
be  rescued  by  Tom !  Nor  is  the  inci- 
dent told  forcibly;  and  it  elicits  no 
unusual  trait  of  character  in  anybody. 
Having  thus  introduced  Tom  to  new 
places  and  persons,  let  us  give  a  gene- 
ral account  of  this  elaborate  episodical 
portion  of  Mrs  Stowe's  undertaking. 

The  figures  in  the  foreground  of  this 
large  picture  are — Mr  and  Mrs  St 
Clare,  his  cousin  Miss  Ophelia,  his 
daughter  Eva,  or  Bvangelme,  Topsy, 
and  Uncle  Tom.  Those  in  the  back- 
ground are  Mr  St  Clare's  brother,  his 
youthful  son  Henrique,  and  a  confused 
heap  of  domestic  slaves — all  as  happy 
as  happy  can  be,  under  the  protection 
of  their  wealthy,  indolent,  good-natur- 
ed proprietor,  Mr  St  Clare ;  but  there 
is  also,  almost  hid  in  the  dark  shadow, 
one  Prm  I  As  for  Tom,  the  lines  have 
fallen  to  him  in  exceedingly  pleasant 
places ;  he  leads  a  life  of  only  nominal 
servitude — the  huge  old  pet  of  pretty 
little  Eva,  and  consequently  a  favour- 
ite of  her  father.  Here  Mrs  Stowe  has 
evidently  expended  mnchgreaterpains 
than  on  any  other  portion  of  her  work; 
but  we  doubt  greatly  whether  she  will 
be  satisfied  with  our  judgment  on  the 
subject.  Speaking  as  English  critics, 
we  are  of  opinion  that  Topsy  is  worth 
all  the  others,  ten  times  over ;  then 
comes  Mrs  St  Clare;  then  the  cook, 
ladies'-maids,  and  the  valet  Adolph ; 
then  Miss  Ophelia,  then  Eva,  and  then 
Mr  St  Clare.  The  others  have  nothing 
distinctive  about  them,  and  seem  in- 
troduced simply  to  "draw  out"  the 
characters  and  opinions  of  Mr  St  Clare 
and  his  daughter  Eva. 

•  "I  mean  to  ask  him  <o."  This  is  a  form 
of  expression  continually  occurring  in  this 
work.  It  is  also  one  used  by  the  vulgar  in 
this  countay ;  but  Mrs  3towe  puts  it  into  the 
moutlis  alike  of  educated  and  uneducated^ 
black  and  white.  We  might  notice  many 
analogous  vulgarisms,  in  at  least  English 
eyes,  but  the  critic  is  disposed  heartily  to 
act  on  the  principle — 

"  Terum  ubl  pliira  nlteat  *  *  *  non  ego  pauclA 
Offendar  dukuIU." 


Augustine  St  Clare  and  his  brother 
Alfred  are  of  Canadian  descent — the 
sons  of  a  wealthy  Lonisiauian  planter ; 
their  mother  having  been  a  lovely  and 
pions  Huguenot  French  lady,  whose 
family  had  been  early  emigrants  to 
Louisiana;  and  these  two  had  been 
her  only  children.  It  is  with  Augus- 
tine f  that  we  are  at  present  concern- 
ed; and  he  having  been  crossed  in 
love,  through  the  cunning  cupidity  of 
the  young  lady's  guardians — in  dis- 
gust, and  to  show  his  indifference  to- 
wards one  whom  he  erroneously  sup- 
posed to  have  jilted  him,  married  the 
wealthy  reigning  belle  of  the  season, 
"  a  fine  figure,  a  pair  of  bright  dark 
eyes,  and — a  hundred  thousand  dol- 
lars." Her  husband  was  of  a  "  sensi- 
tive temperament " — "  gay,  easy,  un- 
punctual,  unpractical,  scepjMioZ/"  In- 
deed, he  himself  declares,  aa  to  this 
last,  "  religion  is  a  remarkably  scarce 
article  at  our  house."  Almost  imme- 
diately after  his  marriage,  he  received 
a  letter  from  the  lady  to  whom  he  had 
been  "  so  passionately — ^romantically  " 
attached,  explaining  the  true  state  of 
matters.  She  was  yet  unmarried,  and 
wrote  fervently  to  nim,  supposing  him 
also  unmarried ! 

"  Thus  ended  the  whole  romance  and 
ideal  of  life  for  Augustine  St  Clare,'! 
whose  wife  was  the  mere  incarnation 
of  silliness,  vanity,  selfishness,  and 
tyranny,  as  far  as  she  dared  to  show 
this  last.  Her  husband  treated  herj 
from  first  to  last,  with  undisguised 
but  laughing  contempt ;  but  it  may  be 
doubtful  whether  she  really  appeciat- 
ed  the  extent  to  which  he  civilly  de- 
spised her. 

"'Mr  St  Clare,  I  vrfsh  yon  wouldn't 
whistle,'  said  Marie;  'it  makes  my 
head  worse.' 

t  Mrs  Stowe  is  evidently  anxious  to  ingra- 
tiate her  fovouiite  hero  -with  her  readers,  and 
perhaps  with  young  ladies  she  may  succeed, 
by  constantly  dwelung  on  his  "large,  blue, 
flashing  eyes,"  "large,  melancholy,  blue 
eyes,"  "his^jie /ace,  classic  as  that  of  a  Greek 
statue" — andsoforth:  but  somewhat  sterner 
touches  are  requisite  to  make  him  a  hero, 
in  the  estimation  of  a  man  t  It  seems  also' 
rather  odd  to  see  him,  an  adult,  "sitting  on 
the  floor,  and  laying  his  head  back  in  Miss 
Ophelia's  lap" — who  lays  her  "hand  on  his 
forehead" — he  saying  to  her,  "  Don't  (ajl:e  on, 
80  awfully  serious  1 "      • 
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'"I  won't,'  replied  St  Clare.  'Is 
there  anything  else  you  would  wish 
me  not  to  do  ? 

" '  I  wish  you  wovld  have  some  kind 
of  sympathy  for  my  trials ;  you  never 
have  any  feeling  for  me ! ' 

"'My  dear  accusing  angel!'  said  St 
Clare. 

" '  It's  provoking  to  be  talked  to  in 
that  way ! ' 

" '  Then,  how  wW,  you  be  talked  to? 
I'll  talk  to  order — any  way  you'll  men- 
tion, only  to  give  satisfaction.' 

" '  St  Clare  always  laughs  when  I 
make  the  least  allusion  to  my  ill 
health,'  said  Marie,  with  the  voice  of 
a  suffering  martyr.  '  I  only  hope  the 
day  won't  come  when  he'll  remember 
it ! '  she  added,  and  put  her  handker- 
chief to  her  eyes.  Of  course,  there  was 
a  rather  foolish  silence." 

Happy  couple!  But  we  think  we 
have  such  in  our  own  island  home! 
Mrs  St  Clare  was  "beautiful,  accom- 
plished, and  an  heiress — entertaining 
no  doubt  that  Augustine  was  a  most 
fortunate  man  in  havingobtained  her." 
"It  is  a  great  mistake,"  acutely  ob- 
serves Mrs  Stowe,  "to  suppose  that 
a  woman  with  no  heart  will  be  an  easy 
creditor  in  the  exchange  of  affection. 
There  is  not  on  earth  a  more  merci- 
less exactor  of  love  from  others  than 
a  thoroughly  selfish  woman ;  and  the 
more  unlovely  she  grows,  the  more 
jealously  and  scrupulously  she  exacts 
love  to  the  uttermost  farthing."  At 
length  she  brings  her  husband  a  soli- 
tary child,  Evangeline,  whom  he  names 
after  his  gifted,  beloved,  and  sainted 
mother.  From  the  time  of  Eva's  birth, 
her  mother's  health  "  gradually  sunk. 
A  life  of  constant  inaction,  bodily  and 
mental — the  friction  of  ceaseless  ennui 
and  discontent,  united  to  the  ordinary 
weakness  which  attended  the  period 
of  maternity,  in  the  course  of  a  few 
years  changed  the  blooming  young 
belle  into  a  yellow,  faded,  sickly  wo- 
man, whose  time  was  divided  among 
a  variety  of  fanciful  diseases,  and  who 
considered  herself  in  every  sense  the 
most  ill-used  and  suffering  person  in 
existence." 

Such  a  woman  as  this,  being  worse 
than  a  mere  cipher  in  her  contemptu- 


ous husband'sestablishment,  and  Eva's 
health  requiring  change  of  air,  he  had 
taken  her  to  Vermont  for  a  season; 
bringing  back  with  him  his  cousin 
Ophelia,  a  spinster  of  forty-five  ;  a 
model  of  propriety,  exactitude,  and  a 
sort  of  hard  conscientiousness.  She 
was  the  absolute  bond -slave  of  the 
"  ought."  Her  standard  of  right  was 
so  high,  so  all-embracing,  so  minute, 
and  making  so  few  concessions  to  hu- 
man frailty,  that,  though  she  strove 
with  heroic  ardour  to  reach  it,  she 
never  actually  did  so,  and  of  course 
was  burdened  with  a  constant  and 
often  harassing  sense  of  deficiency. 
This  gave  a  severe  and  somewhat 
gloomy  cast  to  her  religious  character. 

The  contrast  between  this  starched, 
prim,  yet  worthy  beau-ideal  of  duty, 
and  "  gay,  easy,  unpunctual,  unprac- 
tical "  St  Clare,  is  well  conceived,  and 
nearly  as  well  carried  out  before  the 
reader,  who  gradually  conceives  a  kind 
of  respect  for  her,  which  seems  continu- 
ally on  the  point  of  warming  into  re- 
gard ;  but  the  predominant  idea  in  his 
mind  is,  that  Miss  Ophelia  would  make 
an  excellent  housekeeper  in  —  some- 
body else's  establishment :  for  himself, 
she  would — he  fears — be  too  good  and 
too  hard — and — "  tall,  square-formed, 
and  angular."  What  a  treasure,  how- 
ever, thinks  he,  for  a  widowed  cousin — 
three  hundred  miles  off,  with  eight  or 
ten  wild  boys  and  girls  to  break  in  I 
Mrs  Stowe  tells  us,  that  Miss  Opheliais 
"  the  representative  of  a  very  numer- 
ous class  of  the  very  best  of  northern 
people,  of  activity,  zeal,  unflinching 
conscientiousness,  clear  mteUeclual  dis- 
crimination between  truth  and  error, 
and  great  logical  and  doctrinal  cor- 
rectness ;  *  but  with  a  want  of  that 

*  "  Her  theological  tenets  were  all  made 
up,  labelled  in  the  most  positive  and  distinct 
forms,  and  put  bv,  like  the  bundles  in  her 
patch  trunk ;  there  were  just  so  many  of 
them,  and  there  were  never  to  be  any  more. 
TJnder-laying  all,  deeper  than  anything  else, 
higher  and  broader,  lay  the  strongest  prin- 
ciple of  her  being — conscientiousness.  NO' 
where  is  conscience  so  daminant  and  all^-absorb- 
mg  as  with  New  England  women. "  [  Bless 
them !  ]  "  It  is  the  granite  formation  which 
lies  deepest,  and  rises  out,  even  to  the  tops 
of  the  highest  mountains."  This  last  we 
suspect  to  be  a  touch  of  her  relative— The 
"  Professor  1" 
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spiKiT  OP  LOVE,  without  which,  in  the 
eye  of  Christ,  the  most  perfect  charac- 
ter is  as  deficient  as'  a  wax-flower, 
wanting  in  life  and  perfume.  *  *  • 
Yet  that  hlessed  principle  is  not  dead, 
but  only  sleepeth,  and  always  answers 
to  the  touch  of  the  true  magnet — di- 
vine love."  She,  however,  "  uncon- 
sciously represents  one  great  sin  — 
the  prejudice  of  caste,  and  colour." 
Even  in  the  New  England  States, 
where  slavery  has  been  abolished  by 
law,  this  prejudice  flourishes  in  full 
and  fell  vigour,  despite,  even,  the  melt- 
ing sunlight  of  Christianity !  Those 
who  will  nobly  stint  themselves  of 
luxuries,  and  almost  necessaries,  to 
send  the  gospel  to  the  distant  dark 
heathens,  at  home  loathe  the  sight  and 
.contiguity  of  their  black  brother,  and 
exhibit  it  even  in  the  house  of  God. 
"  Supposing,"  Mrs  Stowe  says,  so- 
lemnly and  finely,  "  our  Lord  were, 
now  on  earth  as  he  was  once,  what 
course  is  it  probable  that  he  would! 
pursue  with  regard  to  this  unchristian 
prejudice  of  colour?  There  was  a  class 
of  men  in  those  days,  as  much  de- 
spised by  the  Jews  as  the  negroes  are 
by  us ;  aud  it  was  a  complaint  made 
of  Christ  that  he  was  a  friend  of  pub- 
licans and  sinners.  And  if  Christ 
should  enter,  on  some  communion  sea- 
son, into  a  place  of  worship,  and  see 
the  coloured  man  sitting  afar  off  by 
himself,  would  it  not  be  just  in  His, 
spirit  to  go  there  and  sit  with  him, 
rather  than  to  take  the  seats  of  his 
richer  and  more  prosperous  brethren?" 
The  character  of  Miss  Ophelia  is 
most  happily  developed,  by  means, 
.principally,  of  Topsy — the  Gfem  of  the 
book,  of  whom  more  anon ;  and  that 
chau-aoter  is,  as  will  be  seen,  proper  to 
the  moral  climate  of  New  En^and ; 
whereas,  according  to  Mrs  Stowe  her- 
self, "  Mrs  St  Clare  is  the  type  of  a 
class  of  women  not  peculiar  to  any 
latitude,  nor  any  condition  in  society ; 
•  *  *  she  may  be  found  in  England, 
or  America."  The  same,  indeed,  is  to 
be  said  of  "  Alfred  and  Augustine  St 
Clare,  who  represent,"  she  says,  "  two 
classes  of  men  which  are  to  be  found 
in  all  countries, — the  radically  aristo- 
cratic and  democratic  men."    In  de- 


fining Tier  "aristocrat"  and  "demo- 
crat," it  must  be  bom^  in  mind  that 
she  is  speaking  of  American  exhibi- 
tions of  those  characters,  and  as  con- 
nected with  the  relation  of  slave-hold.- 
ers.  On  this  subject  we  might  make 
many  observations ;  but  content  our- 
selves with  saying,  that,  in  the  main, 
we  concur  with  Mrs  Stowe's  views,  as 
expounded  by  herself,  with  reference 
to  the  perilousness  of  intrusting  man 
with  practically  irresponsible  author- 
ity over  his  fellow-man.  That  state 
of  society  is  essentially  vicious,  and 
foully  rotten  before  the  eyes  of  our 
Almighty  Maker,  who  hath  made  of 
one  Uood  all  natioTis  of  men  for  to 
dwell  on  aU  the  face  of  the  earth,  which 
does  not  make  the  laws  the  indiffer- 
ent and  easily  accessible  protector, 
vindicator,  and  avenger  of  every  hu- 
man being  living  in  that  state. 

The  two  brothers  discuss  frequent- 
ly, and  occasionally  with  considerable 
force,  the  question  of  slavery,  as  to  its 
consistency  or  inconsistency  with  an 
enlightened  and  civilised  system  of 
laws,  and  the  spirit  and  precepts  of 
Christianity. 

Why  Mrs  Stowe  should  have  thought 
it  necessary  t6  represent  her  favourite 
St  Clare  as  a  scqitic  on  religious  sub- 
jects, is  not  quite  clear ;  unless,  in- 
deed, she  intends  to  intimate  that  it 
is  a  dark  and  grievous  characteristic 
of  the  whole  class  which  he  repre- 
sents. Perhaps  it  may  be,  unfortu- 
nately, so ;  and,  indeed,  she  seems, 
with  bitter  sarcasm,  to  hint  that  one 
thing  which  tends  to  produce  this  re- 
sult is,  the  cool  accommodation  ■of  the 
principles  and  precepts  of  the  Gospel 
to  the  existing  order  of  things  in  the 
slave  states,  in  even  their  vilest  as- 
pects. Upon  the  whole,  however,  Mrs 
Stowe  succeeds  in  satisfying  the  read- 
er that  her  gentleman  hero  is  a  manly 
fellow,  with  all  his  faults.  His  love 
of  his  little  daughter,  his  grief  as  he 
perceives  her  withering  away  before 
his  eyes  under  the  blight  of  consump- 
tion, his  anguish  and  despair  when 
she  is  taken  from  him,  are  all  told 
touohingly  —  very  touchingly,  with 
true  pathos.  So  also  the  fondness 
with  which  he  cherishes  the  memory 
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of  his  mother.  He'fonns  the  resolu- 
tion to  give  poor  Tom  his  freedom ; 
but  as  it  is  necessary,  for  the  exi- 
gencies of  the  story,  to  get  poor  Tom 
into  worse  hands,  there  is  no  other 
■way  occurs  to  the  author  than  to  make 
Mr  St  Glare  die  abruptly;  and  the 
most  suitable  mode  of  bringing  about 
that  result  is,  when  his  moral  being 
has  been  soothed  and  solemnised  by 
a  religious  conversation  with  his  cou- 
sin Ophelia,  in  which  he  says  he  "does 
not  know  what  makes  him  think  so 
much  of  his  mother  that  night."  He 
"  has  a  strange  kind  of  feeling  as  if 
she  were  near  him  *  *  *  |"  he  by- 
and-by  says,  "  I  believe  I'll  go  down 
street  and  hear  the  news  tonight." 
He  gets  into  a  caf6 ;  and  while  read- 
ing the  paper,  an  affray  arises  between 
two  partially  intoxicated  gentlemen;  he 
"  attempts  to  wrest  a  bowie-knife  from 
one  of  them,  who  gives  him  a  fatal 
stab  with  it^in  the  side.  He  is  brought 
home  on  a  shutter,  wrapped  in  a  cloak, 
to  the  consternation  of  all  in  the  house, 
and  dies  the  same  evening,  having 
first  said  to  Tom,  "  Pray  ! "  He  dies, 
"opening  his  eyes  with  a  sudden  light, 
as  of  joy  and  recognition,  and  saying 
'  mother ' — and  then  he  was  gone." 

Eva  is  evidently  a  favourite  crea- 
tion of  the  author's,  and  she  is  un- 
doubtedly a  gentle  and  sweet  little 
spirit,  suggesting  tender  thoughts  of 
love  and  pity ;  but  a  mere  worldly 
reader  is  apt  to  think,  with  a  little 
impatience,  that  she  is  so  very  good ; 
she  talks  so  much  beyond  her  years ;  * 
and  challenges  our  admiration,  with 
the  confidence  of  a  pattern  child.  No 
one  can  find  fault  with  anything  she 
says  or  does  ;  but  unfortunately,  you 
see  that  the  writer  from  the  first  in- 
tended her  to  be  a  little  piece  of  per- 
fection.    Frail  and  sensitive  human 

*  Here,  however,  is  an  exquisite  touch. 
When  Eva  can  no  longer  walk,  Tom  carried 
her ;  and  on  one  occasion  her  father  seeks  to 
perform  that  office,  "  Oh,  papa!  let  Tom 
take  me  !  Poor  fellow,  it  pleases  him  ;  and 
you  know,  it's  all  he  can  dOf  and  he  wants  to 
do  something!" 

"  So  do  I,  Eva." 

"  Well,  papa,  you  can  do  everything,  and 
are  everything  to  me.  Tou  read  to  me, — 
you  sit  up  at  nights ;  but  Tom  has  ovXy  this 
one  thing,  and  ms  Ringing ! " 


nature  is  a  little  irritated  by  this,  and 
suspects  something  factitious.  It  says, 
peevishly,  "  I  know  many  good  and 
charming  children,  but  here's  an  angel 
in,  flesh  !"  When,  however,  our  ex- 
cellent and  pious  author  herself  tells 
us,  that  "  the  gentle  Eva  is  an  imper- 
sonation, in  childish  form,  of  the  love 
of  Christ" — worldly  criticism  utters 
not  another  word,  but  reverences  the 
writer's  motives.  Here  is  little  Eva's 
death— 

"  St  Clare  saw  a  spasm  of  mortal 
agony  pass  over  the  face.  *  *  •  'Eva!' 
said  he,  presently,  gently.  She  did 
not  hear.  '  Oh,  Eva,  tell  us  what  you 
see  !  What  is  it  ?'  A  bright,  a  glori- 
ous smile  passed  over  her  face,  and 
she  said,  brokenly, — '  Oh,  love — joy 
— peace  ! '  gave  one  sigh,  and  passed 
from  death  to  life." 

It  might  have  been  grander,  per- 
haps, if  her  voiceless  response  had 
been  that  "  glorious  smile,'  reflecting 
the  ineffable  happiness — the  suddenly 
seen  glory  of  heaven.  Are  not  these 
words,  again,  more  likely  to  have  fall- 
en from  an  adult,  than  a  mere  child  ? 

Let  the  spectator's  eye  now,  how- 
ever, be  turned  heavily  towards  the 
darkest  portion  of  the  background, 
and  there  is  crouching  a  grisly  figure, 
old  Prue,  "  cross  old  Prue,"  as  even 
sweet  Eva  styled  her  !  This  creature 
is  introduced  and  disposed  of  by  the 
author,  with  a  certain  dreadful  power ; 
she  is  seen  for  but  a  short  space — but 
in  that  short  space,  what  a  tale  of  hor- 
ror is  told ! 

Prue  was  a  tall,  bony,  coloured 
woman,  with  a  scowling  expression 
of  countenance,  and  a  sullen,  grum- 
bling voice.  Her  office  was,  to  carry 
on  her  head  a  basket  of  rusks  and  hot 
rolls  to  Mr  St  Clare's  house. 

"  She  set  down  her  basket  in  the 
kitchen,  squatted  herself  down,  and 
resting  her  elbows  on  her  knees,  said 
— '  0,  Lord,  I  wish  I'se  dfead ! ' 

" '  Why  do  you  wish  you  were  dead?' 
asked  Miss  Ophelia. 

" '  I'd  be  out  of  my  misery,'  said 
the  woman,  gruffly,  without  taking 
her  eyes  from  the  floor."  ' 

She  is  among  the  merry,  saucy, 
black   and  quadroon    servants,  who 
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jibe  her,  ae  soon  as  Miss  Ot>belia  is 
gone.  The  only  one  who  notices  her 
IS  Tom,  who  ofifers  to  carry  her  basket 
for  her,  and  tries  to  persuade  her  to 
leave  off  drinking,  to  which  misery 
has  driven  her.  She  wishes  herself 
in  hell,  Tom  shuddering  while  she 
says  so,  to  be  out  of  her  misery. 

"  '  Where  was  you  raised  ? '  he 
asked. 

"  '  Up  in  Kentuck.  A  man  kept 
me  to  breed  chil'en  for  market,  and 
sold  'em  as  fast  as  they  got  big 
enough ;  last  of  all,  he  sold  me  to  a 
speculator,  and  my  mas'r  (a  baker) 
got  me  o'  him.' 

"  '  What  set  you  into  this  bad  way 
ofdrinkiu'?' 

"  '  To  get  shet  of  my  misery.' " 
And  she  proceeds  to  describe  that 
misery;  and  many  a  tender  mother 
has  sickened  and  shuddered  over  the 
next  eighteen  lines. 

A  few  days  afterwards  another  wo- 
man! came  in  old  Prue's  place,  to 
bring  the  rusks.  On  being  asked 
about  her  by  Dinah,  another  servant, 
she  says,  mysteriously,  "Prue  isn't 
coming  any  more ! " 

"'Why  not?' inquires  Dinah.  'She 
an't  dead,  is  she?' 

"  '  We  doesn't  exactly  know.  She's 
down  cellar,'  said  the  woman,  glanc- 
ing at  Miss  Ophelia.  After  Miss 
Ophelia  had  taken  the  rusks,  Dinah 
followed  the  woman  to  the  door. 

"  'What  has  got  Prue,  anyhow?' 
she  said. 

"  The  woman  seemed  desirous,  yet 
reluctant,  to  speak,  and  answered  in 
a  low,  mysterious  tone,  '  Well,  you 
musn't  tell  nobody.  Prue,  she  got 
drunk  agin — and  they  had  her  down 
cellar — and  thar  they  left  her  all  day ; 
and  I  hearn  'em  saying  that  the  flies 
had  got  to  her — a,nd  she's  dead  1 '  " 

The  unhappy  wretch  had  been  whip- 
ped to  death  in  a  cellar,  left  there,  and 
— "  the  flies  had  got  to  her  I "  Miss 
Ophelia's  honest  soul  was  fired  with 
indignation  on  hearing  it ;  and  when 
she  expressed  her  kindled  womanly 
feelings  to  Mr  St  Clare,  he  received 
it  with  levity,  "peeling  his  orange" 
while  good,  excited  Miss  Ophelia  is 
denouncing  it  as  "perfectly  abomin- 


able," and  answering  her  with  badin- 
age ;  gaily  adding,  "  My  dear  cousin, 
/didn't  do  it,  and  I  can't  help  it;  I 
would,  if  I  could!" 

Let  us  turn,  however,  from  this  re- 
volting incident,  to  Mrs  Stowe's  chef 
d'cewore,  the  inimitable  Topst,  a  true 
psychological  curiosity — a  character 
quite  new  to  us,  and  delineated  by  the 
pencil  of  a  consummate  limner.  The 
portrait  will  not  bear  an  additional 
touch,  nor  the  loss  of  one  that  has 
been  given  it.  It  exactly  satisfies  the 
critical  eye. 

We  have  already  given  the  reader 
Topsy's  presentation  to  Miss  Ophelia. 
Here  is  the  little  black  imp  inprmria 
persons,  before  you,  as  Mr  St  Clare 
paraded  her  before  the  astouijided  eye 
of  his  prim  cousin  : — 

"She  was  eight  or  nine  years  of 
age — one  of  ttie  blackest  of  her  race ; 
and  her  round,  shining  eyes,  glittering 
as  glass  beads,  moved  with  quick  and 
restless  glances  over  everything  in  the 
room.  Her  mouth,  half  open  with  as- 
tonishment at  the  wonders  of  the  new 
mas'r's  parlonr,  displayed  a  white  and 
brilliant  set  of  teeth.  Her  woolly 
hair  was  braided  in  sundry  little  tails, 
which  stuck  out  in  every  direction. 
The  expression  of  the  face  was  an 
odd  mixture  of  shrewdness  and  cun- 
ning, over  which  was  oddly  drawn, 
like  a  kind  of  veil,  an  expression  of 
the  most  doleful  gravity  and  solem- 
nity. She  was  dressed  in  a  single 
filthy,  ragged  garment,  made  of  bag- 
ging; and  stood  with  her  hands  de- 
murely folded  before  her.  Altogether 
there  was  something  queer  and  goblin- 
like about  her  appearance.  'Here, 
Topsy,'  said  Mr  St  Clare,  giving  a 
whistle,  as  a  man  would  to  call  the 
attention  of  a  dog,  '  give  us  a  song, 
now,  and  show  us  some  of  your  danc- 
ing.' The  black  glassy  eyes  glittered 
with  a  kind  of  wicked  drollery,  and 
The  Thing  struck  up,  in  a  clear  shrill 
voice,  an  odd  negro  melody,  to  which 
she  kept  time  with  her  hands  and  feet, 
spinning  round,  clapping  her  hands, 
knocking  her  knees  together,  in  a 
wild,  fantastic  sort  of  time,  and  pro- 
ducing in  her  throat  all  those  strange 
guttural  sounds  which  distinguish  the 
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native  music  Of  her  race ;  and,  finally, 
turning  a  somerset  or  two,  and  giving 
a  prolonged  closing  note,  as  odd  and 
unearthly  as  that  of  a  steam-whistle, 
she  came  suddenly  down  on  the  car- 
pet, and  stood  with  her  hands  folded, 
and  a  most  sanctimonious  expression 
of  meekness  and  solemnity  over  her 
face,  only  broken  by  the  cunning 
glances  which  she  shot,  askance,  from 
the  corners  of  her  eyes.  Miss  Ophelia 
stood  silent,  perfectly  paralysed  with 
amazement." 

A  world  of  scrubbing  and  cleaiising 
brings  to  sight  "  great  welts  and  cal- 
loused spots" — ineffaceable  marks  of 
the  system  under  which  she  had 
grown  up  that  far,  at  the  sight  of 
which  the  heart  of  Miss  Ophelia,  who 
had  a  horrid  repugnance  to  the  touch 
of  a  nigger!  "became  pitiful  within 
her ! "  She  had  compelled  Jane,  one 
of  the  quadroon  maids,  to  assist  her 
in  the  task  of  ablution,  as  she  did, 
tossing  her  head  with  disgust ;  the 
"  young  one"  "  scanning,  with  a  keen 
and  furtive  glance  of  her  flickering 
eyes,  the  ornaments  which  Jane  wore 
in  her  ears ! " 

When  arrayed,  at  last,  in  a  suit  of 
decent  clothing,  and  after  her  hair  had 
been  cropped  close  to  her  head.  Miss 
Ophelia  sits  down  to ,  question  the 
thing;  who  tells  her,  with  a  grin 
showing  all  her  glittering  teeth,  that 
she  does  not  know  how  old  she  is ; 
that  she  never  had  a  mother ;  never 
was  born ;  never  had  no  father,  nor 
mother,  nor  nothin'.  "  I  was  raised  by 
a  speculator,  with  lots  of  others.  Old 
Aunt  Sue  used  to  take  care  on  us." 

"  '  Have  you  ever  heard  anything 
about  God,  Topsy  ? '  She  looked  be- 
wildered, and  grinned. 

"  '  Do  you  know  who  made  you  ? ' 

"  '  Nobody,  as  I  knows  on,'  said  the 
child,  with  a  short  laugh.  '  I  'spect  I 
grow' d  I  Don't  think  nobody  ever 
made  me!'"    *    *    * 

"Virgin  soil  here,"  indeed,  as  St 
Clare  slily  suggested  to  his  dismayed 
cousin.  By-and-by — behold  Topsy, 
washed  and  shorn,  arrayed  in  a  clean 
gown,  with  well-starched  apron,  stand- 
ing reverently  before  Miss  Ophelia, 
with  an  expression  of  solemnity  well 


befitting  a  funeral,  while  she  carefully 
initiates  her  sooty  little  charge  into 
the  mysteries  of  bed-making.  Topsy 
pays  profound  attention  to  all  the  di- 
rections about  under-sheets,  bolsters, 
and  tiirning  down ;  but  not  too  pro^ 
found  to  prevent  her,  the  young  dis- 
ciple, when  her  teacher's  back  was 
turned  for  a  moment,  snatching  a 
pair  of  gloves  and  a  ribbon,  which 
she  adroitly  slipped  into  her  sleeves, 
and  stood  with  her  hands  duly  folded 
as  before! 

Being  required  by-and-by  to  reduce 
her  lessons  to  practice,  out  drops  from 
her  sleeve  an  end  of  the  purloined  rib- 
bon !  at  which  she  looks,  when  furi- 
ously challenged,  with  innocent  won- 
der. She  declares  solemnly  she  bad 
never  seen  it  till  that  minute;  and 
when  angrily  shaken  by  Miss  Ophelia, 
out  dropped  the  gloves  from  the  other 
sleeve !  Topsy  now  owns  to  the 
gloves,  steadily  denying  the  ribbon ; 
but,  threatened  with  a  whipping,  con- 
fesses to  both,  with  woeful  expressions 
of  penitence.  Being  adjured  to  "  con- 
fess "  if  she  has  taken  anything  else, 
the  little  wretch  owns  to  having  taken 
"  Miss  Eva's  red  thing  she  wears 
round  her  neck,"  and  Rosa's  red  ear- 
rings, and  having  burnt  them !  "  Burnt 
them  !  why  did  you  do  that?"  inquires 
the  astounded  lady.  "  'Cause  I'se 
wicked — I  is!  It's  mighty  wicked, 
anyhow.  I  can't  help  it ! "  But  in  a 
moment  or  two's  time,  Eva  and  Bosa 
make  their  appearance,  with  necklace 
and  earrings  as  usual,  never  having 
parted  with  them'. 

"  '  I'm  sure  I  can't  tell  what  to  do 
with  such  a  child,'  said  Miss  Ophelia 
in  despair.  'What  did  you  tell  me 
you  took  these  things  for,  Topsy?' 

"  '  Why,  Missus  said  I  must  'fess; 
and  I  couldn't  think  of  nothing  else  to 
'fess,'  said  Topsy,  rubbing  her  eyes. 

"  '  But  of  course  I  didn't  want  you 
to  confess  to  things  you  didn't  "do. 
That's  telling  a  lie  just  as  much  as 
the  other.' 

"  'Laws,  now,  is  it?'  said  Topsy, 
with  an  air  of  innocent  wonder ! " 

Here  is  an  impressive  contrast : — 

"  Eva  stood  looking  at  Topsy.  There 
stood  the  two  children,  representatives 
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of  the  two  extremes  of  society.  The 
fair,  high-bred  child,  with  ^er  golden 
head,  her  deep  eyes,  her  spiritual, 
noble  brow,  and  prince -like  move- 
ments; and  her  black,  keen,  subtle 
cringing,  yet  acute  neighbour.  They 
stood  the  representatives  of  their 
races.  The  Saxon,,  born  of  ages  of 
cultivation,  command,  education,  phy- 
sical and  moral  eminence  ;  the  1  Afri- 
can, born  of  ages  of  oppression,  sub- 
mission, ignoi'ance,  toil,;  and  vice." 

If  Miss  Ophelia's  conscientiousness 
were,  to  use  tie  slang  of  the  phreno- 
logist, "  largely  developed,"  that  of 
Topsy  was  about  equal  to  the  con- 
scientiousness of  a  squirrel  or  a  mon- 
key ;  and  good  Miss  Ophelia  observes 
her  protegee  "  lithe  as  a  cat  and  active 
as  a  monkey,"  and  to  the  full  as  wan- 
tonly mischievous,  with  dumb  despair. 
One  of  her  fancies  was  to  deck  herself 
in  Miss  Ophelia's  choicest  ornaments, 
and  rehearse  in  them,  like  an  actress, 
before  the  (glass,  singing,  whistling, 
and  making  grimaces.  OSce  surprised 
by  the  lady,  with  her  "  very  best  scar- 
let Indian  crape  shawl  wound  round 
her  head  for  a  turban  ! "  "  Topsy," 
says  she,  at  the  end  of  all  patience; 
'  what  does  make  you  act  so  ?  " 

"  '  Dun  no,  missis.  I  'spects  'cause 
I'se  so  wicked.' 

"  '  I  don't  know  what  I  shall  do 
with  you,  Topsy.' 

"  '  Law,  inissis,  you  must  whip  me ! 
My  old  missis;  allers  whipped  me.  I 
au't  used  to  workin'  without  I  gets 
whipped.'- 

"  '  Why,  Topsy,  I  don't  want  to 
"whip  you.  You  can  do  well  if  you 
choose;  why  won't  j'ou?' 

"  '  Laws,  missis,  I'se  used  to  whip- 
pin'.    I  'spects  it's  good  for  me.'  " 

Though  one  might  almost  as  well, 
one  would  have  thought,  have  tried 
to  teach  a  hedgehog  astronomy.  Miss 
Ophelia  devoted  herself  to  teaching 
the  gnome  the  Catechism ;  and,  after 
a  patient  year  and  a  half's  efforts, 
here  were  some  of  the  blessed  results, 
as  exhibited  before  laughing  Mr  St 
Clare,  before  whom  were  confident 
catechist  and  hopeful  catechumen  r — 

"  '  Q. — Our  first  parents  being  left 
to  the  freedom  of  their  own  will,  fell 


from  the  state  wherein  they  were 
created.'  Topsy's  eyes  twinkled,  and 
she  looked  inquiringly. 

"  '  What  is  it,  Topsy  ? '  said  Miss 
Ophelia. 

"  '  Please,  missis,  was  dat  ar  state 
Kintuck?' 

"'What  State,  Topsy?' 

"  '  Dat  state  dey  fell  out  of.  I  used 
to  hear  Mas'r  tell  how  as  we  come 
down  from  Kintuck ! '  " 

But  what  the  sedulous  didactic 
teaching  of  Miss  Ophelia  failed  to  do, 
would  have  doubtless  been  effected  by 
sweet  little  Eva,  had  she  lived  :  from 
whom,  one  day,  fell  the  first  word  of 
kindness  she  had  ever  heard  in  her 
life ;  and  the  sweet  tone  and  man- 
ner struck  strangely  on  the  wild  rude 
heart,  and  a  sparkle  of  something  like 
a  tear  shohe  in  the  keen,  round,  glit- 
tering eye. 

Twice  again  this  strange  creatute 
flits  across  the  scene,  and  on  one  of 
these  occasions  says : — 

"  Old  missus  whipped  me  a  deal 
harder,  and  used  to  pull  my  bar,  and 
knock  my  head  agin  the  door ;  but  It 
didn't  do  me  no  good!  I  'spects  if 
theys  to  pull  every  spear  o'  bar  out 
of  iny  head,  it  wouldn't  do  no  good, 
neither !  I'se  so  wicked  !  Laws !  I'se 
nothing  but  a  nigger,  no  ways  ! '  *  *  * 
'  But,  Topsy,  if  you'd  only  try  to  bfe 
good,  you  might '    •  " 

"  '  Couldn't  never  be  nothin'  but  a 
nigger,  if  I  was  never  so  good  !  If  I 
could  be  skinned,  and  come  white,  I'd 
try  then ! '  " 

Poor  Topsy  !  these  words  go  to  the 
heart  of  all  but  —  a  moral  leper  white 
aa  snow  I  There  is  in  them  a  huge 
volume  of  anguish  and  reproach. 

It  required  the  potetit  eloquence  of 
little  Eva's  death  to  dispel  the  last 
lingering  feelings  of  Miss  Ophelia's 
repugnance  towards  the  unhappy  little 
black,  in  whom  also  the  same  solemn 
event  had  worked  a  marked  change. 
"  The  callous  indifference  was  gone 
*  *  *  there  was  a  sirimng  for  good 
— a  strife,  irregular,  interrupted,  sus- 
pended, oft — but  yet  renewed  again." 
The  finishing  touch  to  this  singular 
and  masterly  delineation  is  exquisite 
in  every  way : — 
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"  One  day,  wlien  Topsy  had  been 
sent  for  by  Miss  Ophelia,  she  came, 
hastily  thrusting  something  into  her 
bosom.  '  What  are  you  doing  there, 
you  limb  ?  You've  been  stealing  some- 
thing, I'll  be  bound,'  said  the  impe- 
rious little  Bosa  (a  quadroon  slave), 
-  who  had  been  sent  to  call  her,  seizing 
her  at  the  same  time  roughly  by  the 
arm. 

"  '  You  go  'long,  Miss  Rosa !  "  said 
Topsy,  pulling  from  her ;  "  'tan't  none 
o'  your  business  ! ' 

"  '  None  o'  your  sa'ce  ! '  said  Eosa. 
'  I  saw  you  hiding  something — I  know 
yer  tricks,'  and  Rosa  seized  her  arm, 
and  tried  to  force  her  hand  into  her 
bosom ;  while  Topsy,  enraged,  kicked 
and  fought  valiantly  for  what  she  con- 
sidered her  rights.  The  clamour  and 
confusion  of  the  battle  drew  Miss 
Ophelia  and  St  Clare  both  to  the  spot. 
"  '  She's  been  stealing ! '  said  Eosa. 
"  '  I  han't,  neither ! '  vociferated 
Topsy,  sobbing  with  passion. 

"  '  drive  me  that,  whatever  it  is  ! ' 
said  Miss  Ophelia,  sternly. 

"  Topsy  hesitated ;  but,  on  a  second 
order,  pulled  out  of  her  bosom  a  little 
parcel  done  up  in  the  foot  of  one  of 
her  own  old  stockings.  Miss  Ophelia 
turned  it  out.  There  was  a  small 
book  which  had  been  given  to  Topsy 
by  Eva,  containing  a  single  verse  of 
Scripture  arranged  for  every  day  in 
the  year ;  and  in  a  paper,  the  curl  of 
hair  which  she  had  given  on  that 
memorable  day  when  she  had  taken 
her  last  farewell.  St  Clare  was  a 
good  deal  affected  at  the  sight  of  it ; 
the  little  book  had  been  rolled  in  a 
long  strip  of  black  crape,  torn  from  the 
funeral  weeds. 

"  '  What  did  you  wrap  this  roUnd 
the  book  for  ? '  said  he,  holding  up  the 
crape. 

"''Cause  —  'cause — 'cause  'twas 
Miss  Eva.  Oh,  don't  take  'em  away, 
please  ! '  she  said ;  and,  sitting  flat 
down  on  the  floor,   and  putting  her 

*  The  next  sentence  in  the  text  is  a  strik- 
ing instance  of  the  Buperfluoi^s  and  even  ir- 
ri^tiug  habit  of  Mrs  Stowe  already  alluded 
to.  As  if  she  had  not  painted  so  vividly 
as  to  touch  the  most  stolid  feelings,  she 
adds — 

"  It  was  a  curious  mixture  of  the  pathetic 


apron  over  her  head,  she  began  to  sob 
vehemently."  * 

"  Topsy,"  says  Mrs  Stowe,  "  stands 
as  the  representative  of  a  large  class 
of  the  children  who  are  growing  up 
under  the  institution  of  slavery  — 
quick,  active,  subtle,  and  ingenious  — 
apparently  utterly  devoid  of  principle 
and  conscience  —  keenly  penetrating/ 
by  an  instinct  which  exists  in  the. 
childish  mind,  the  degradation  of  their 
condition,  and  the  utter  hopelessness 
of  rising  above  it."  In  a  note  to  a 
friend  on  the  same  subject,  she  writes, 
beautifully,  "  There  lies,  buried  down 
in  the  heart  of  the  most  seemingly 
stupid  and  careless  slave,  a  bleeding 
spot  that  bleeds  and  aches,  though  he 
could  scarcely  tell  why — and  this  sore 
spot  is  the  degradation  of  his  posi- 
tion." 

Miss  Ophelia,  having  had  a  formal 
gift  of  Topsy  from  Mr  St  Clare,  takes 
her  home  to  Vermont,  where  we  are 
told  she  "  grew  rapidly  in  grace  and 
favour  with  the  family,"  at  first  suifi. 
ciently  staggered  6y  the  quaint  appa- 
rition. "  At  the  age  of  womanhood 
she  was  at  her  own  request  baptized ; 
and  finally  recommended  and  approv- 
ed as  a  missionary  to  one  of  the  sta- 
tions in  Africa."  Of  course  the  mode 
of  training  Topsy  was  beyond  the 
scope  of  the  writer's  purpose  ;  but  we 
could  have  wished  to  see  a  good  deal 
more  of  Topsy,  in  the  progress  of  her 
mental  and  moral  development.  As 
it  is,  however,  the  sketch  is  pregnant 
with  instruction,  encouragement,  and 
warning;  and  were  it  for  this  one 
portrait  alone,  Mrs  Stowe  would  be 
entitled  to  the  blessings  of  genera- 
tions of  blacks  yet  unborn.  With  the 
divine  penetration  of  genius  conse- 
crated by  holiness,  she  has  wrought 
down  to  the  seat  of  our  common  na- 
ture, in  the  black,  crushed  beneath 
whole  piled-up  mountains  of  prejudice,' 
scorn,  and  despair. 
We  must  now  return  to  poor  Tom, 

and  the  ludicrous — the  little  old  stocking, 
black  crape,  text- book,  fair  soft  curl,  aild 
Topsy's  utter  distress."  Surely  this  is  writ- 
ing under  the  picture  of  a  horse — •'  This  is  a 
horse-:  do  you  see  its  hair,  head,  neck,  body, 
legs,  hoofs,  and  tail  ?  And  it  has  ears,  eyes, 
and  nostrils  I " 
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frhose  course  is  henceforth  brief,  and 
of  deepening  gloom,  and  whose  ewn 
goes  down  in  blood. 

Detestable  Mrs  St  Clare,  released 
from  the  humanising  presence  of  her 
husband,  as  though  she  had  been  a 
deadly  snake  half-crushed  by  the  pre- 
sence of  authority,  makes  amends  for 
past  inaction,  by  darting  venomously 
at  every  one  within  her  reach.  She 
orders  off  a  poor  girl  to  the  whipping- 
house,  to  be  flogged  naked,  by  the 
common  flogger — a  huge  man — ^in  the 
presence  of  as  many  of  both  sexes  as 
chose  to  look  on,  and  be  entertained 
by  her  shrieks,  and  the  sight  of  her 
quivering  ensanguined  flesh.  *  Mrs 
St  Clare  contemptuously  discarded 
the  entreaties  of  Miss  Ophelia,  based 
mainly,  with  a  womanly  energy,  on 
the  mere  sense  of  sex :  and  in  disgust, 
Miss  Ophelia  returns,  with  Topsy,  to 
her  own  country.  Moreover,  though 
poor  Tom  had  been  repeatedly  pro- 
mised his  freedom  by  her  husband,  as 
she  well  knows,  she  ruthlessly  sells 
him,  with  aU  the  other  slaves.  Tom 
is  told  of  his  fate — to  be  forthwith 
sent  to  the  slave  mart.  "  The  Lord's 
will  be  done ! "  he  exclaimed,  folding 
his  arms,  and  sighing  heavily.  He 
appeals  to  Miss  Ophelia,  who  makes  a 
hopeless  attempt  on  Mrs  St  Clare,  rely- 
ing on  her  deceased  husband's  pro- 
mise. "  Indeed,"  says  that  charming 
lady,  delicately  clad  in  elegantly-made 
mourning  for  him  whose  solemn 
wishes  she  was  violating,  as  he  lay 
scarce  cold  in  his  grave — "  Indeed  I 
shall  do  no  such  thing !  Tom  is  one 
of  the  most  valuable  slaves  in  the 
place !    It  could  not  be  afforded  any 


way ! 


'  But  consider  his 


chance  of  getting  a  bad  master  " — 
"0!  that's  all  humbug!" — and  the 
good  lady  turns  a  scornfully  deaf  ear 
to  the  solemn  assurance  that  Mr  St 
Clare  had  made  the  promise  to  Eva 
on  her  deathbed.  Marie  St  Clare  is 
the  type,  we  are  told,  of  a  class. 
"  When  Marie  comes  under  a  sys- 
*  The  luckless  girl  bore  her  own  penal 
Jetter-missive — *'  An  order,  written  in  Mib 
8t  Clare's  delicate  Italian  hand,  to  the  master 
of  a  whippiiig  establishment,  to  give  the 
bearer  fifteen  lashes  ! "  and  this  for  only  a 
hastily-uttered  saucy  expression  1 


tem  of  laws  which  gives  her  absolute 
control  over  her  dependants — which 
enables  her  to  separate  them  at  her 
pleasure,  from  their  dearest  family 
connections,  or  to'inflict  upon  them 
the  most  disgracefiil,  degrading,  and 
violent  punishments,  without  even  the 
restraint  which  seeing  the  execution 
might  possibly  induce  —  then  it  is 
that  the  character  arrives  at  full  ma- 
turity." 

Here  we  part  with  this  viper ;  as- 
suring the  class  whom  she  may  repre- 
sent, that  they  are  burthened  with  the 
execration  of  the  civilised  world — 
most  piercing  of  all,  those  of  her  fair, 
Free  sisters. 

Now  one's  heart  aches  to  see  poor 
Tom,  the  helpless,  sorrowful  inmate, 
amongst  a  great  quantity  of  uproari- 
ous and  quagi-meTij  other  live  lumber 
—of  a  New  Orleans  slave-market.  Oh, 
sickening  scene!  But  h^e  the  two 
figures  arresting  the  eye,  and  whose 
brief  tale  is  told  with  melting  pathos 
and  simplicity,  are  Susan  and  Em- 
meline,  both  beautiful,  mother  and 
daughter ;  the  latter  only  fifteen,  just 
budding  into  womanhood :  both  with 
hearts  trembling  at  the  fear  of  ap- 
proaching separation — and  with  what 
kind  of  life  before  them  ?  The  mother 
to  be  sold  for  the  purpose  of  breeding 
other  slaves ;  the  daughter — oh,  speak 
it  not  in  the  ears  of  Free  fathers  and 
mothers — of  Christian  men  or  women 
— to  be  "  sold  to  a  life  of  shame ! " 
She  has  "  the  same  soft,  dark  eye  " 
as  her  mother,  "  with  longer  lashes, 
and  her  curling  hair  is  of  a  luxuriant 
brown."  And  in  passing,  we  are  told, 
with  an  appalling  irony,  that  "  the 
gentleman  to  whom  they  belong,  and 
to  whom  the  money  for  their  sale  is 
to  be  "transmitted,  is  a  member  of  a 
Christian  Church  in  New  York,  who 
will  receive  the  money,  and  go  there- 
after to  the  sacrament  of  his  Lord  ahd 
THEIRS,  and  think  no  more  of  it." 

The  hurriedly.whispered  dialogue 
of  these  two  would  break  a  heart  of 
stone  to  overhear :  they  are,  that  for- 
lorn mother  and  daughter,  trying  to 
express  a  hope,  a  faint  hope,  poor 
souls !  that  they  may  be  sold  together ! 
In  order  to  aid  this  result,  and  dis- 
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guise  her  beauty,  the  mother  and  she 
comb  out  her  luxuriant  tresses,  so  as 
to  "  look  plain  and  decent ;  "  but  in 
the  morning,  when  the  watchful  owner 
comes  round  to  look  at  his  human  cattle 
— "  How's  this  ?  "  he  said,  stepping 
in  front  of  Susan  and  Emmeline, 
"  Where's  your  curls,  gal  ?  "  He  is 
told,  timidly,  that  they  thought  it 
looked  "  more  respectable  so." 

"  '  Bother !  —  You  go  right  along, 
and  curl  yourself  real  smart,  he  added, 
giving  a  crack  to  a  ratan  he  held  in 
his  hand  ;  '  and  be  back  in  quick  time, 
too  !  You  go  and  help  her,'  to  her 
mother  — '  them  curls  may  make  a 
hundred  doUai-s  difference  in  the  sale 
of  her!'" 

Can  horror  go  deeper?  Yes,  one 
step.  The  loathsome  monster,  Legree 
— of  whom  in  a  moment — is  presently 
attracted  by  her  beauty. 

"  He  put  out  his  heavy,  dirty  hand, 
and  drew  the  girl  towards  him  " — oh, 
Mrs  Stowe !  shall  we  go  on  ? — "  pass- 
'  ed  it  over  her  neck  and  bust  ;  felt  her 
arms ;  looked  at  her  teeth,  and  then 
pushed  her  back  against  her  mother, 
whose  patient  face  showed  the  suffer- 
ings she  had  been  going  through,  at 
every  motion  of  the  hideous  stran- 
ger." 

"  The  girl  was  frightened,  and  began 
to  cry. 

"  '  Stop  that,  you  minx ! '  said  the 
salesman, '  no  whimpering  herel  The 
sale's  going  to  begin  ! ' " 

Presently  the  mother  is  put  up  on 
the  block,  and  bought  by  a  benevolent 
purchaser ;  in  descending  from  it  she 
gazes  wistfully  at  her  lovely  daugh- 
ter ;  and  implores  her  purchaser — "  0, 
do  buy  my  daughter ! "  He  tries  to 
do  so;  but,  alas!  she  has  inflamed 
the  sensual  monster  Legree  :  so  Lust 
quietly  bids  against  Benevolence,  re- 
solved to  secure  his  victim :  "  the  ham- 
mer falls  ;  he  has  got  the  girl,  body  and 
soul,  unless  God  help  her ! "  But  will 
He?  The  chapter  ends  ominously 
with  a  passage  from  his  Word — 

When  he  maJeeth  inguwitionfor  hlood, 
heforgetteth  not  the  cry  of  the  humble! 

This  Legree  also  purchases  Tom,  hav- 
ing quickly  appreciated  his  "  points," 
as  a  "valleyable  nigger:"  and  here 


you  may  see  the  cobra,  uncoiled  for 
you,  in  all  its  hideousness. 

"  He  was  a  short,  broad,  muscular 
man,  in  a  checked  shirt,  considerably 
open  at  the  bosom,  and  pantaloons 
much  the  worse  for  dirt  and  wear,  who 
elbowed  his  way  through  the  crowd, 
like  one  who  is  going  actively  into  a 
business ;  and  coming  up  to  the  group, 
began  to  examine  them  systematically. 
From  the  moment  that  Tom  saw  him 
approaching,  he  felt  an  immediate  and 
revolting  horror  at  him,  that  increased 
as  he  came  near.  He  was  evidently, 
though  short,  of  gigantic  strength. 
His  round,  bullet  head,  large,  light* 
grey  eyes,  with  their  shaggy,  sandy 
eyebrows,  and  stiff,  wiry,  sun-burnt 
hair,  were  rather  unprepossessing 
items,  it  is  to  be  confessed ;  his  large 
coarse  mouth  was  distended  with  to- 
bacco, the  juice  of  which,  from  time  to 
time,  he  ejected  from  him  with  great 
decision  and  explosive  force ;  his  hands 
were  immenselylarge,  hairy,  sun-burnt, 
freckled,  and  very  dirty,  and  garnished 
with  long  rlails,  in  a  very  foul  condi- 
tion. This  man  proceeded  to  a  very 
free  personal  examination  of  the  lot. 
He  seized  Tom  by  the  jaw,  and  pulled 
open  his  month,  to  inspect  his  teeth(!) ; 
made  him  strip  up  his  sleeve,  to  show 
his  muscle ;  turned  him  round,  made 
him  jump  and  spring,  to  show  his 
paces. 

" '  Where  was  you  raised  ? '  he  add- 
ed briefly  to  these  investigations.  '  In 
Kintuck,  raas'r,'  said  Tom,  looking 
about  as  if  for  deliverance.  '  What 
have  you  done  ? '  '  Had  care  of  mas'r'a 
farm,  said  Tom.  '  Likely  story ! '  said 
the  other  shortly,  as  he  passed  on." 

Legree's  exterior  only  faintly  adum- 
brates the  interior  horrors  of  his  char- 
acter, as  the  reader  soonfinds  out.  The 
monster  seems  specially  pleased  with 
one  of  his  purchases  —  the  sweet 
Emmeline,  who,  as  they  approach 
"  home,"  feels  the  hot  foul  breath  of 
the  serpent  upon  her. 

'"Well,  mylittle  dear,' said  he,  turn- 
ing to  Emmeline,  and  laying  his  hand 
on  her  shoulder, '  we're  almost  home  1 ' 
When  Legree  scolded  and  stormed, 
Emmeline  was  terrified ;  but  when  he 
laid  his  hand  upon  her,  and  spoke  as 
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he  now  did,  she  felfas  If  she  had  rather 
he  would  strike  her.  The  expression 
of  his  eyes  made  her  soul  sick,  and  her 
flesh  creep. 

"  '  You  didn't  ever  wear  earrings ! ' 
he  said,  taking  hold  of  her  small  ear 
with  his  coarse  fingers.   , 

"  'No,  Mas'r,'  said  Bmmeline,  trem- 
bling, and  looking  down. 

" '  Well,  I'll  give  you  a  pair,  when 
we  get  home,  if  you're  a  good  girl. 
You  needn't  be  so  frightened.  I  don't 
mean  to  make  you  work  so  very  hard ! 
You'll  have  fine  times  with  me,  and 
live  like  a  lady!  Only  be  a  good 
girl!'" 

Alas,  sweet  Emmeline !  motherless 
Emraeline  !  Was  there  ho  mak,  no  fa- 
ther, no  brother,  near  you,  to  fell  the 
monster  to  the  earth  ?  No,  none ;  and 
you  are  close  to  the  residence  of  your 
eager  and  brutal  proprietor.  There  he 
had  destined  her  as  the  successor  of 
one  of  whom  he  was  tired — but  whom 
yet  he  feared :  and  that  was  Gassy  ; 
a  being  whom  we  did  not  suppose  Mrs 
Stowe,  with  all  our  trust  in  her  previ- 
ously exhibited  powers,  equal  to  con- 
ceiving and  supporting.  She  occasion- 
ally reminds  us  of  some  great  passages 
in  Greek  tragedy. 

" '  Come,  mistress,'  quoth  Legree  to 
Emmeline,  having  reached  the  house, 
and  dismissed  all  his  other  purchases  to 
their  prescribed  localities  in  the  planta- 
tion. '  You  go  in  here  with  me  / '  A 
dark  wild  face  was  seen,  for  a  moment, 
to  glance  at  the  window  of  the  house ; 
and  as  Legree  opened  the  door,  a  fe- 
male voice  said  something  in  a  quick, 
ilnperative  tone." 

This  was — Gassy ;  and  here  is  her 
figure. 

"  She  was  tall  and  slenderly  formed, 
with  remarkably  delicate  hands  and 
feet,  and  dressed  in  neat  and  respect- 
able garments.  By  the  appearance 
of  her  face,  she  might  have  been  be- 
tween thirty-five  and  forty ;  and  it 
was  a  face  that,  once  seen,  could 
never  be  forgotten — one  of  those  that, 
at  a  glance,  seemed  to  convey  to  us 
an  idea  of  a  wild,  painful,  and  romantic 
history.  Her  head  was  high,  and  her 
eyebrows  marked  with  beautiful  clear- 
ness.   Her  straight,  well-formed  nose, 


her  finely-cut  mouth,  and  the  graceful 
contour  of  her  head  and  neck,  showed 
that  she  must  once  have  been  beauti- 
ful ;  but  her  face  was  deeply  wrinkled 
with  lines  of  pain,  and  of  proud  and 
bitter  endurance.  Her  complexion  was 
sallow  and  unhealthy,  her  cheeks  thin, 
her  features  sharp,  and  her  whole  form 
emaciated.  But  her  eye  was  the  most 
remarkaWe  feature — so  large,  so  heavi- 
ly black,  overshadowed  by  long  lashes 
of  equal  darkness,  and  so  wildly,  mourn- 
fully despairing.  There  was  a  fierce 
pride  and  defiance  in  every  line  of  her 
face,  in  every  nerve  of  the  flexible  lip, 
in  every  motion  of  her  body ;  but  m 
her  eye  was  a  deep,  settled  night  of 
anguish  —  an  expression  so  hopeless 
and  unchanging,  as  to  contrast  fear- 
fully with  the  scoiTj  and  pride  ex- 
pressed by  her  whole  demeanour." 

Her  relations  to  Legree  were  of  a 
mysterious  character.  The  first  that 
Tom  saw  of  her  was  when  she  sudden- 
ly, and  to  the  surprise  of  all  her  fellow- 
slaves,  made  her  appearance,  as  one 
of  themselves  in  the  cotton-fields,  walk- 
ing by  his  side,  erect  and  proud,  in  the 
dim  grey  of  the  dawn.  She  works  with 
the  others,  but  infinitely  quicker  and 
more  effectively.  Observing  Tom  gen- 
erously transfer  some  cotton  of  his  own 
picking  to  the  sack  of  a  feeble  female 
fellow-slave,  whom  he  had  just  seen 
brutally  maltreated  by  the  driver  — 
she  approached  him,  and  transferred 
some  of  her  own  cotton  to  his  bag, 
telling  him  in  a  fearful  whisper,  "  that 
he  knew  nothing  about  that  place,  or 
he  would  not  have  done  what  he  had : 
that  when  he  had  been  there  a  month, 
he  would  have  ceased  helping  anybody, 
finding  it  hard  enough  to  take  care  of 
his  own  skin." 

"The  Lord  forbid,  mhsus,"  quoth 
Tom,  instinctively  recognising  her  su- 
periority over  the  others. 

'"  The  Lord  never  visits  these  parts,' 
said  she  bitterly.  But  her  action  had 
been  observed  by  the  driver,  across  the 
field :  and  flourishing  his  whip,  he 
came  up  to  her.  'What!  what!'  he  said 
to  the  woman,  with  an  air  of  triumph, 
'  You  a-foolin'  1  Go  along !  yer  under 
me  now — mind  yourself,  or  ye'll  cotch 
'"*■''    A  glance  like  sheet-lightning 


it!' 
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suddenly  flashed  from  her  dark  eyes ; 
and  facing  about,  with  quivering  lip 
and  dilated  nostrils,  she  drew  herself 
up,  and  fixed  a  glance,  blazing  with 
rage  and  scorn,  on  the  driver.  '  Dog  I ' 
she  exclaimed,  '  touch  me,  if  you  dare ! 
I've  power  enough  yet  to  have  you 
torn  by  the  dogs,  burnt  alive,  cut  to 
inches ! — I've  only  to  say  the  word! ' 

'' '  What  de  debel  you  here  for, 
den  ?'  said  the  man,  cowed  and  retreat- 
ing a  step  or  two.  '  Didn't  mean  no 
harm,  Misse  Cassy ! '  and  he  slinks  to 
another  quarter  of  the  field." 

Weighing-time  comes  in  the  even- 
ing. 

"  '  So,'  says  Legree,  to  his  myr- 
midon, '  Misse  Cassy  did  her  day's 
work?' 

"  '  Iss  !  she  pick  like  the  debel  and 
all  his  angels  ! ' 

"  '  She's  got  'em  all  in  her,  Ibelieve! ' 
said  Legree ;  and  growled  a  brutal 
oath." 

At  length  it  is  Cassy's  time,  and  she 
delivers  her  basket  to  be  weighed, 
with  a  haughty,  negligent  air :  Legree 
looking  in  her'  eyes  with  a  sneering, 
yet  inquiring  glance.  She  fixed  her 
black  eyes  on  him  steadily  —  her  lips 
moved  slightly,  and  she  said  some- 
thing in  French.  What  it  was,  no 
one  knew,  but  the  expression  of  Lfe- 
gree's  face  became  demoniacal;  and 
he  half-raised  his  hand,  as  if  to  strike 
—  a  gesture  which  she  regaMed  with 
fierce  disdain,  and  turned,  and  walked 
away.  Then  Tom  comes,  up ;  and, 
poor  fellow,  for-  once,  we  rejoice  to  say 
shows  something  like  a  spirit :  for, 
being  ordered  to  try  his  hand  on  flog- 
ging the  poor  female  slave,  falsely 
accused  of  not  having  picked  her 
quantity,  he  steadfastly  refuses  ;  and 
after  having  received  a  shower  of 
blows  from  Legree,  firmly  repeats, 
"  This  yer  thing  I  can't  feel  it  right 
to  do,"  wiping  the  blood  from  his  face ; 
"  and,  massa,  I  neeer  shall  do  it  — 
Ttever  I "  All  the  shivering  wretches 
around  exhibit  consternation  at  his 
audacity ;  and  Legree  looked  stupefied 
and  confounded ;  but  at  last  he  burst 
forth  ;— 

"  '  What,  ye  blasted  black  beast ! 
tell  me  ye  don't  think  it  right  to  do 


what  I  tell:  ye!  What  have  any  of 
you  cussed  catties  to  do  with  thinking 
what's  r'ight!  I'll  put  a  stop  to  it. 
Why,  what  do  ye  think  ye  are  ?  May? 
be  ye  think  ye  r  a  gentleman,  Master 
Tom,  to  be  a-telling  your  master  what's 
right,  and  what  an't ;  so  you  pretend 
it's  wrong  to  flog  the  gal  ? ' 

"  '  I  think  so,  maa'r,'  said  Tom ; 
'  the  poor  crittur's  t  sick  and  feeble, 
'twould  be  downright  cruel,  and  it's 
what  I  never  will  do,  nor  begin  to, 
mas'r.  If  you  mean  to  kill  me,  kill 
me ;  but  as  to  my  raising  my  hand 
agin  any  one  here,  I  never  shall :  I'll 
die  first.'  Tom  spoke  in  a  mild  voice, 
but  with  a  decision  that  could  not  be 
mistaken.  Legree  shook  with  anger.; 
his  greenish  eyes  glared  fiercely,  and 
his  very  whiskers  seemed  to  curl  with 
passion ;  but,  like  some  ferocious  beast 
that  plays  with  its  victim  before  he 
devours  it,  he  kept  back  his  strong 
impulse  to  proceed  to  immediate  vio- 
lence, and  broke  out  into  bitter  rail- 
lery. '  Well,  here's  a  pious  dog,  at 
last,  let  down  among  us  sinners !  a 
saint,  a  gentleman,  and  no  less,  to 
talk  to  us  sinners  about  our  sins! 
Powerful  holy  crittur  he  must  be  | 
Here,  you  rascal ;  you  make  believe 
to  be  so  pious,  didn't  you  never  hear 
out  of  yer  Bible,  "Servants,  obey  your 
masters?"  An'tl  your  master?  Didn't 
I  pay  down  twelve  hundred  dollars 
cash  for  all  there  is  in  yer  old  cuss- 
ed black  shell?  An't  yer  mine,  now, 
body  and  soul  ? '  he  said,  giving  Tom 
a  violent  kick  with  his  heavy  boot ; 
'  tell  me  I '  In  the  very  depth  of  phy- 
sical suffering,  bowed  by  brutal  op- 
pression, this  question  shot  a  gleam 
of  joy  and  triumph  through  Tom's 
soul.  He  suddenly  stretched  himself 
up,  and  looking  earnestly  to  heaven, 
while  the  tears  and  blood  that  flowed 
down  his  face  mingled,  he  exclaimed 
— '  No,  no,  no  !  my  soul  an't  yours, 
mas'r!  You  havn't  bought  it;  ye 
can't  buy  it ;  it's  been  bought  and 
paid  for  by  One  that's  able  to  keep  it. 
No  matter — no  matter,  you  can't  harm 
me!' 

"  '  I  can't ! '  said  Legree,  with  a 
sneer  ;  '  we'll  see.  Here,  Sambo  ! 
Quimbo!  give  this  dog  such  a  break- 
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ing-iu  as  he  won't  get  over  this 
month.' 

"  The  two  gigantic  negroes  that 
now  laid  hold  of  Tom,  with  fiendish 
exultation  in  their  faces,  might  have 
formed  no  unapt  personification  of 
powers  of  darkness.  The  poor  wo- 
m^n  screamed  with  apprehension,  and 
all  rose,  as  by  a  general  impulse,  while 
they  draggedhim  unresisting  from  the 
place." 

Sambo  and  Quimbo  are  two  huge 
black  fiends,  each  savage,  sycophantic 
towards  Legree,  rivals  of  each  other 
in  his  good  graces,  and  abhorring 
poor  Tom,  whom  some  expressions  of 
Legree  show  to  have  been  designed  to 
become  his  chief  overlooker. 

While  Tom  is  lying  in  an  exposed 
outhouse  at  midnight,  groaning  and 
bleeding  alone,  the  night  damp  and 
close,  the  thick  air  swarming  with 
myriads  of  musquitoes,  which  increas- 
ed the  ceaseless  torture  of  his  wounds, 
whilst  a  burning  thirst — a  torture  be- 
yond all  others — filled  up  the  utter- 
most measure  of  physical  anguish — 

"  Oh,  good  Lord, '  do  look  down  I 
Give  me  the  victory — give  me  the 
victory  over  all ! "  prayed  poor  Tom, 
in  his  anguish,  when  a  footstep  is 
heard  behind  him — the  light  of  a  lan- 
tern flashes  in  his  eyes,  and  he  recog- 
nises Cassy,  come  to  him  like  a  minis- 
tering angel.  At  length  she  sits  be- 
side him,  when  he  has  become  some- 
what more  easy  and  composed  for  a 
while  under  the  soothing  applications 
of  his  companion ;  and  she  mutters  a 
■few  words,  in  rejoinder  to  his  feeble 
but  trustful  exclamations,  of  despair 
and  atheism  —  "There's  no  God,  or 
he's  taken  sides  against  us  ;  all  goes 
against  us,  heaven  and  earth !  Every- 
thing is  pushing  us  into  hell !  Why 
shouldn't  we  go?"  In  a  few  scorch- 
ing words  of  misery  she  tells  him  that 
she,  "  a  woman  delicately  bred,"  has 
been  for  four  long  years  in  the  hell 
of  Legree's  presence  and  power,  her 
whole  body  and  soul,  cursing  every 
moment  of  her  life,  the  slave  of  his 
brutal  passions ;  "  and  now  he  has 
got  a  new  one — a  young  thing,  only 
fifteen !  And  she's  brought  her  Bible 
here— Aere,  to  hell  with  her!"    She 


adds,  that  she  has  witnessed  scenes 
of  savage,  of  mortal  cruelty,  which 
"  would  make  any  one's  hair  rise,  and 
teeth  chatter  to  hear — but  it  is  useless 
resisting.  There's  not  a  white  person 
who  could  testify  if  you  were  burned 
alive  ! "  She  lets  fall  a  hint  that  sweet 
Emmeline  is  trying  bravely  to  strug- 
gle against  her  fate — at  present ! 

She  gives  Tom  an  outline  of  her 
history.  She  had  been  the  idolised 
daughter  of  a  lovely  slave,  and  edu- 
cated in  the  most  expensive  manner 
at  a  convent ;  but  her  father,  before 
he  could  fulfil  his  intention  of  freeing 
her,  had  died  of  cholera ;  and  she  was 
told  to  a  man  who  concealed  from  her 
that  he  had  ^ven  two  thousand  dol- 
lars for  her.  Imagining  that  she  was 
his  free  choice,  and  he  handsome,  fond, 
and  indulgent,  she  lived  a  little  while 
with  him  as  in  Paradise,  and  had  two 
children — a  boy,  Henry,  and  a  girl, 
Elise.  A  cousin  of  his  caught  sight 
of  her  and  resolved  to  possess  her ; 
succeeded  by  shameful  arts  in  alienat- 
ing his  affections  from  her,  and  then 
persuading  him  to  sell  her,  with  her 
two  children.  He  forced  her,  recoil- 
ing from  his  embraces,  to  live  with 
him,  and  sold  off  her  two  idolised 

children.    In  a  moment  of  frenzy 

All  she  recollects  is,  that  "  something 
snapped  in  her  head  —  there  was  a 
great  bowie-knife  gleaming  on  the 
table.  •  •  •  She  caught  it— flew 
upon  him—all  grew  dark,  and  she 
knew  nothing  more  till  she  woke, 
long  afterwards,  when  she  found  that 
he  had  left  her  to  be  sold ;  and,  to 
realise  the  most  from  her,  had  secured 
to  her  good  attendance."  As  the  fever 
left  her,  "  they  made  her  get  up  and 
dress  every  day ;  and  gentlemen  used 
to  come  in,  and  stand,  and  smoke  their 
cigars,  and  look  at  me,  and  ask  ques- 
tions, and  debate  my  price  I  They 
threatened  to  whip  me  if  I  were  not 
gayer,  and  didn't  take  pains  to  make 
myself  agreeable."  She  was  ulti- 
mately bought  by  a  planter,  a  Cap- 
tain Stuart;  and  the  child  she  had  by 
him,  so  like  her  lost  Henry!  when 
two  weeks  old,  she  kissed,  cried  over, 
and — poisoned  with  laudanum.  "  I 
held,  him  .close  to  my  heart,  while  he 
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slept  to  death ! "  At  length,  Captain 
Stuart  dies  of  fever.  "Everybody 
died  that  wanted  to  live  ;  and  t,  that 
wanted  to  die,  lived  to  he  sold,  pass- 
ed from  hand  to  hand,  till  I  grew 
faded,  wrinkled,  had  a  fever — and — 
this  wretch  (Legree)  bought  me,  and 
here  I  am  !   *   •   •   In  the  ' 


Kmenfr 
day,  I  will  stand  up  before  G-oaa  wit- 
ness against  them  that  have  ruined 
me  and  my  children,  body  and  soul ! 
When  I  was  a  girl,  I  thought  I  was 
religious.  I  used  to  love  God  and 
prayer !  Now,  I'm  a  lost  soul,  pur- 
sued by  devils  that  torment  me  day 
and  night.  They  keep  pushing  me 
on — and — I'll  do  it  too,  some  of  these 
days !"  she  said,  clenching  her  hand, 
while  an  insane  light  gleamed  in  her 
heavy  black  eyes. 

Legree  in  his  lair  resembles  a  huge 
tiger.  As  painted  by  the  author,  with 
graphic  force,  sitting  in  his  desolate 
apartment,  drowning  reflection  in 
brandy- and -water,  admitting  Sambo 
and  Quimbo  to  his  savage  debauches, 
and  in  their  absence  having  his  fierce 
bloodhounds  for  his  companions  (any- 
thing better  than  being  alone),  it  seems 
wonderful  that  any  human  being  could 
obtain  over  him  any  kind  of  influence, 
and  much  less  ascendancy ;  yet  Gassy 
has,  in  spite  of  himself,  acquired — 
"  the  kind  of  influence  which  a  strong 
impassioned  woman  can  ever  keep  on 
the  most  brutal  man."  Of  late,  how- 
ever, she  had  become  "  more  irritable 
and  restless  under  the  hideous  yoke 
of  her  servitude,  and  her  irritability 
sometimes  burst  forth  in  the  ravings 
of  insanity ;  and  this  liability  made 
her  an  object  of  dread  to  Legree,  who 
had  that  superstitious  horror  of  insane 
persons  which  is  common  to  coarse 
and  uninstruoted  minds.  When  he 
brought  Emmeline  to  the  house,  all 
the  smouldering  embers  of  womanly 
feeling  flashed  up  in  the  exhausted 
heart  of  Gassy,  and  she  took  part  with 
the  girl." 

One  night,  very  late,  she  was  glid- 
ing about  unknown,  and  came  to  the 
window  of  the  room  where  he  was 
wildly  carousing  with  the  twin-fiends. 
Sambo  and  Quimbo.  "  She  rested  her 
small  slender  hand  on  the  window  be- 


hind, and  looked  fixedly  at  them,  a 
world  of  anguish,  scorn,  and  fierce  bit- 
terness in  her  black  eyes,"  as  she  saw 
them  "singing,  whooping,  upsetting 
chairs,  and  making  all  manner  of  lu- 
dicrous and  horrid  grimaces  at  each 
other.  'Would  it  he  a  sin  to  rid  the 
world  of  such  a  wretch  V  said  she  to 
herself.  Many  subsequent  scenes  in 
his  career,  passing  before  us,  must 
more  and  more  have  inclined  Gassy 
to  answer  the  fearful  question  in  the 
negative ;  as  though  it  had  shaped  it- 
self— "  Is  it  any  harm  to  kill  a  rattle- 
snake that  has  located  itself  near  your 
house?" 

"When  he  first  bought  her,  Gassy 
was,  indeed,  a  woman  delicately  bred ; 
and  then  he  crushed  her  without  scru- 
ple beneath  the  hoof  of  his  brutality. 
But  as  time,  and  debasing  influences, 
and  despair,  hardened  womanhood 
within  her,  and  waked  the  fires  of 
fiercer  passions,  she  had  become,  in  a 
manner,  his  mistress ;  and  he  alter- 
nately tyrannised  over,  and  dreaded 
her.  This  influence  had  become  more 
harassing  and  decided,  since  partial 
insanity  had  given  a  strange,  weird, 
unsettled  cast  to  all  her  language." 

In  fact,  her  tormentor  was  on  one 
occasion  much  nearer  a  ghastly  climax 
than  he  had  any  idea  of;  for  she  had 
drugged  his  brandy,  left  him  helpless, 
the  back  door  unlocked,  and  then  gone 
silently,  at  midnight,  to  Tom,  to  tell 
him  that  the  hour  of  liberty  was  at 
hand. 

"  '  I  shall  have  it,  Misse,  in  God's 
tfme,'  said  he. 

"  '  Ah,  but  you  may  have  it  to- 
night!' said  Gassy,  with  a  flash  of 
sudden  energy.     '  Gome  on  !' 

"Tom  hesitated.  'Come!'  she 
whispered,  fixing  her  black  eyes  on 
him.  'He's  asleep — sound!  an  axe 
is  there !  I'll  show  you  the  way !  I'd 
have  done  it  myself— only  my  arms 
are  so  weak !    Gome  along ! ' 

"  '  Not  for  ten  thousand  worlds, 
Misse!'  said  Tom  firmly,  stopping, 
and  holding  her  back.  *  *  *  He 
flings  himself  on  the  floor,  grasping 
her  arms,  imploring  her  for  the  love 
of  God  to  abstain.  '  We  must  suffer, 
and  wait  the  Lord's  time !' 
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"  '  Wait ! '  said  Gassy.  '  Haven't  I 
waited?  till  my  head  is  diz?y  and  my  ' 
heart  sick?  What  has  he  made  me 
suffer?  What  has  he  made  hundreds  of 
poor  creatures  suffer  ?  Isn't  he  wring- 
ing the  life-blood' out  of  you?  I'm 
caUed  on !  I'm  called  on !  they  call  on 
me  !  His  time's  come,  and  I'll  have 
his  heart's  blood ! ' 

"  '  No !  no  !  no  ! '  exclaimed  Tom, 
holding  her  small  hands,  which  were 
clasped  with  spasmodic  violence." 

The  slave  triumphed,  and  saved  the 
life  of— his  murderer.  He  suggests  to 
Gassy  the  attempt  to  escape,  however 
desperate, "  without  blood-guiltiness ;" 
and  while  he  is  speaking  to  her,  "there 
flashed  through  her  mind  a  plan  so 
gianple  a.ni  feasiUe  in  all  its  details,  as 
to  awaken  an  instant  hope."  We 
suspect  that  our  readers  will  hardly 
be  of  her  opinion.  This  was  the  na- 
ture of  "  the  stratagem"  which  had 
occurred  to  her.  Legree  was  super- 
stitious ;  and  it  is  evident  that  some 
not  recent  and  barbarous  murder  of 
one  of  his  slaves,  had  largely  devel- 
oped his  superstitious  fears,  and  espe- 
cially with  reference  to  a  particular 
apartment.  Gassy,  having  taken  Em- 
meline  into  her  counsels,  resolves  to 
terrify  Legree  with  the  idea  of  this 
room  being  haunted,  in  order  that, 
having  a  secret  access  to  it,  she  may, 
when  the  proper  time  arrives,  make  it 
her  safe  and  undisturbed  retreat.  She 
forthwith  commences  operations  by 
trfiining  Legree's  mind  into  a  more 
and  more  terrified  mood  with  refer- 
ence to  this  apartment,  ,  causing  all 
sorts  of  strange,  dismal,  unearthly 
noises  to  issue  from  it,  ghosts  to  be 
seen  gliding  in  white  out  of  it,  and  so 
forth.  Thus  far  she  succeeds;  and 
having,  in  the  meanwhile,  made  up 
two  little  beds  in  a  huge  box  in  the 
dreaded  room,  and  provided  food,  can- 
dle-light, and  clothes  for  their  jour- 
ney, she  puts  her  scheme  in  opera- 
tion. Late  in  the  evening,  she  and 
Emmeline  affect  to  make  their  escape, 
contriving  to  be  seen  in  the  act  by 
Legree;  on  which  he  gallops  home- 
ward— orders  out  Sambo  and  Quimbo, 
and  a  posse  of  other  willing  myrmi- 
dons, and  also  the  bloodhounds,  and 


away  they  start  on  their  cruel  and 
perhaps  bloody  errand.    In  the  mean 
time,  the  supposed  fugitives  have  re- 
turned home  unobserved,  and  taken 
up  their  abode  in  the  haunted  cham- 
ber.   There  they  listen  to  the  hunt- 
ing-party, men,  horses,  dogs,  return- 
ing wearied  and  disappointed.    The 
next  day  the  search  is  renewed,  with 
the  like  ill  success ;  said,  after  a  day 
or  two's  seclusion  in  their  hiding- 
place,  near  which  ghosts  are  seen  to 
glide,  and  from  which  unearthly  noises 
issue,  the  adventurous  pair  start  on 
their  perilous  journey,  Gassy  disguis^ 
ed  as  a  Greole  Spanish  lady,  dressed 
entirely  in  black,  and  Emmeline  as 
her  servant.    She  found  no  difficulty 
in  assuming  and  sustaining  the  char- 
acter.    "  Brought  up  from  early  life 
in  the  highest  society,  her  language, 
air,  and  movements  were  all  in  ac- 
cordance with  it;   and  she  had  still 
suficient  left  of  her  once  splendid 
wardrobe  and  sets  of  jewels,  to  enable 
her  to  complete  her  personation.    A 
smaU  black  bonnet  on  her  head,  cov- 
ered by  a  veil  thick  with  embroidery, 
concealed  her  face."     It  was  near 
sunrise  when  the  two  terrified  and 
breathless  travellers  paused,  for  a  mo- 
ment, in  a  little  knot  of  trees  near  the 
town.    Having  purchased  a  trunk  in 
the  outskirts,  she  requested  the  seller 
to  send  it  with  her ;  and  thus,  escort- 
ed by  a  boy  wheeling  her  trunk,  and 
Emmeline  behind  her  carrying  her 
carpet-bag  and  sundry  bundles,  she 
made  her  appearance  at  a  small  ta- 
vern, like  a  lady  of  consideration, 
and  there  encountered  George  Shelby, 
who,  with  herself,  was  awaiting  the 
arrival  of  the  boat.    He  handed  her 
courteously  to  it,  and  provided  her 
with  a  good  state-room;   but  Gassy 
found  it  expedient,  on  the  plea  of  in- 
disposition, to  keep  her  room  and  her 
bed,  sedulously  attended,  it  may  be 
imagined,   by  her   maid   Emmeline, 
during  the  whole  time  they  were  on 
the  Eed  Eiver.    Arrived  at  the  Mis- 
sissippi, they  entered  the  good  steam- 
boat Cincinnati.    How  she  disclosed 
herself  to  George  Shelby,  and  became 
acquainted  with  Madame  de  Thoux ; 
how  the  latter  proved  to  be  Emily, 
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the  long-lost  sister  of  George  Harris, 
and  Gassy  the  mother  of  George's 
wife — somewhat  compendious  work, 
it  must  be  owned — has  been  seen.  It 
was,  in  truth,  as  the  author  seems  to 
have  suspected,  rather  "  a  singular 
coincidence  in  their  fortunes."  In 
due  time  they  find  their  way  to  Mont- 
real, where  George  and  Eliza  had 
established  themselves  in  a  neat  tene- 
ment in  the  outskirts  of  the  town,  very 
happy  and  contented,  he  having  found 
constant  occupation  in  the  shop  of  a 
worthy  machinist.  Gassy  is  now  ending 
her  days  happily,  "  a  devout  and  ten- 
der Christian."  Emmeline  continued 
with  them ;  and,  on  her  passage  to 
France,  her  beauty  captivated  the 
first  mate  of  the  vessel,  and,  shortly 
after  entering  the  port,  she  became 
his  wife.  Before,  however,  this  happy 
result  has  been  effected,  has  occurred 
the  crowning  act  of  the  tragedy — the 
martyrdom  of  poor  Tom ;  who,  being 
suspected  by  Legree  of  knowing  of 
their  escape,  will  not  deny  that  he 
was  privy  to  it,  but  will  aflford  him 
no  information.  On  this  Legree, 
mortally  infuriated,  tells  him  that  he 
"  means  to  kill  him  " — "  I've  made  up 
my  mind  to  kill  you." 

"  It's  very  likely,  mas'r ! "  said  Tom, 
calmly. 

We  shall  spare  our  readers  the 
frightful  scene,  as  one  of  simple  butch- 
ery; One  might  as  well  describe,  in 
detail,  the  slaughter  of  an  ox  by  the 
slaughterer  and  his  two  assistants. 
He  is  felled  to  the  ground  by  a  blow 
of  Legi-ee,  and  Sambo  and  Quimbo 
flog  him  to  death.  These  two  grim 
instruments  of  their  master's  murder- 
ous vengeance  are  filledwith  sudden  re- 
morse, when  they  shortly  after  revisit 
their  victim,  and  hear  from  him  words 
of  resignation  and  forgiveness.  They 
ask  him,  "  Who  is  Jesus,  anyhow?" 
and  on  Tom,  in  a  heavenly  spirit,  tell- 
ing them,  they  ask  Him  for  mercy. 

"  Poor  critturs  !  "  said  Tom,  "  I'd 
be  willing  to  bar  all  I  have,  if  it'll 
only  bring  you  to  Christ !  0  Lord ! 
give  me  these  two  more  sovh,  I  pray  I " 
To  very  many  of  our  readers,  these 
expressions   will    appear    somewhat  I 


forced  and  peculiar;  whilst  others  may 
recognise  in  them  language  with  which 
poor  Tom  had  become  familiar  in  those 
scenes  of  religious  exercise  to  which, 
we  are  told,  he  had  been  accustomed 
for  four  years  before  his  introduction 
to  the  reader.  "  Tom,"  said  Mr  Shelby 
to  Haley,  "  is  a  good,  steady,  sensible, 
pious  fellow.  He  g*  religion  at  a 
camp  meeting,  four  years  ago ;  and  I 
believe  he  really  did  get  it.  I  have 
trusted  him,  since  then,  with  every- 
thing I  have :  money,  house,  horses — 
and  let  him  come  and  go  round  the 
country ;  and  I  always  found  him  true 
and  square  in  everything."  If  such 
results  follow  "  camp  meetings,"  they 
might  be  advantageously  tried,  and 
on  a  large  scale  too,  in  this  country. 
Some  little  time  afterwards  occurs  the 
interview  between  dying  Tom  and 
young  Mr  Shelby,  who  had  come  to 
ransom  him. 

"  '  Who — who — who  shall  separate 
us  from  the  love  of  Christ  ? '  he  said, 
in  a  voice  that  contended  with  mortal 
weakness ;  and  with  a  smile  he  fell 


Regarded  merely  as  a  stroke  of  art, 
this  closing  scene  may  be  contem- 
plated with  qualified  feelings  ;  but  we 
shall  offer  no  strictures  upon  what  has 
evidently  been  conceived  in  a  high 
religious,  a  nobly  human  spirit,  and 
executed  with  no  little  power.  View- 
ed in  this  light, — and  it  ought  to  be 
viewed  in  no  other,  by  a  critic  who 
has  seized  the  scope  and  entered  into 
the  spirit  of  its  author, — objections  to 
the  development  of  Uncle  Tom's  char- 
acter melt  away.  He  is  not  drawn  to 
meet  the  views,  or  satisfy  the  exact- 
ing spirit  of  mere  worldly  persons, 
sickly  novel -readers,  or  conceited  su- 
percilious critics.  No,  Tom  is  con- 
ceived in  a  lofty  spirit,  and  adorned 
with  all  the  meekness,  the  gentleness, 
the  long-suffering,  which  can  be  drawn 
from  the  inexhaustible  sources  of 
our  holy  religion  alone;  he  is  set 
sublimely  on  a  pinnacle  to  attract  to- 
wards his  oppressed  race,  represented 
by  his  crushed  and  bleeding  form, 
the  pitying  eye  of  Christendom  —  to 
awaken,  to  encourage,  to  warn.  "  Snf- 
o 
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faring  is,"  indedd,  "  the  badge  of  all 
their  tribe ;  "  and  Ej^rope  has  felt  it 
to  be  so  more  strongly  and  directly, 
since  the  publication  of  this  work, 
than  it  ever  felt  before.  In  the  soft, 
glorious  sunlight  of  Christian  sym- 
pathy, the  blackness  of  our  poor  bro- 
ther's skin — his  skin  torn  with  the 
incessant  lash  —  disappears.  Uncle 
Tom  is  actuated  by  religious  prin- 
ciples which  will  not  admit  of  his 
speaking  or  doing  otherwise  than  he 
is  represented  as  speaking  and  doing. 
His  condition  was  that  of  a  slave  ;  it 
was  a  very  hard  one  often,  but  had 
not  always  been  such ;  and  he  was  on 
the  eve  of  escaping  from  it  by  lawful 
means,  more  than  once,  but  the  will 
of  Providence  had  decreed  otherwise. 
The  sudden  death  of  St  Clare  was  per- 
mitted to  consign  unoffending  Tom 
to  the  hideous  Legree.  But  is  not 
such  an  occurrence  frequent  in  God's 
ordinary  all- wise,  but  inscrutable  direc- 
tion of  human  affairs  ?  Presented  to 
us  under  the  conditions  dictated  by 
the  objects  and  purposes  of  Mrs  Stowe, 
how  could  she,  without  outraging  pro- 
priety and  defeating  her  whole,  her 
only,  and  righteous  purpose,  have  re- 
presented lum,  for  instance,  organis- 
ing a  revolt  against  the  oppressor,  in 
the  course  of  which  he  and  his  mad- 
dened fellow-sufferers  would  have  im- 
brued their  hands  in  the  blood  of 
Legree?  With  Mrs  Stowe's  proved 
powers  of  description,  and  her  mas- 
tery over  the  feelings,  she  could  have 
brought  before  our  eyes  characters, 
scenes,  and  actions  which  only  St  Do- 
mingo could  have  paralleled !  Instead, 
however,  of  playing  the  part  of  a  mad 
incendiary,  she  has  calmly  and  mag- 
nanimously addressed  herself  to  the 
tribunal  of  public  opinion,  to  the  sense 
of 'justice,  and  of  religion,  by  which 
all  civilised  mankind  profess  to  be 
guided.  She  solemnly  appesils  to  "  the 
whole  American  Church,  of  all  de- 
nominations, unitedly  to  seek  the  en- 
tire abolition  of  slavery  throughout 
America  and  throughout  Christen- 
dom." To  "  every  individual  Chris- 
tian, who  wishes  to  do  something  for 
the  abolition  of  slavery,"  she  says  — 
"  Begin  by  doing  what  lies  in  your 


power  for  the  coloured  people  in  your 
vicinity.  *  *  *  The  contest  is  to  be 
carried  on  '  with  love  unfeigned' — 
through  every  degree  of  opposition 
and  persecution,  a  divine  nnprovok- 
able  spirit  of  love,  which  must  fi- 
nally conquer.  *  *  *  We  must  love 
both  the  slaveholder  and  the  slave, 
never  forgetting  that  both  are  our 
brethren.  *  *  *  We  must  use,  as 
means,  an  earnest  application  of  all 
straight-forward,  honourable,  and  just 
measures,  for  the  removal  of  the  sys- 
tem of  slavery.  Every  man  in  his 
place  should  remonstrate  against  it. 
All  its  sophistical  arguments  should 
be  answered,  its  biblical  defences  un- 
masked, by  correct  reasoning  and  in- 
terpretation. Every  mother  should 
teach  the  evil  of  it  to  her  children; 
every  clergyman  should  fully  and  con- 
tinually warn  his  church  against  any 
complicity  with  such  a  sin."  JTtese 
are  the  weapons,  not  carnal,  but  of 
holy  temper,  with  which  Mrs  Stowe 
would  enter  upon  this  warfare ;  and 
who  shall  rebuke  her,  and  say  her 
nay  ?  Not  we.  We  say  to  her,  with 
a  tender  recollection  that  it  is  a  wo- 
man of  whom  we  are  writing.  All  hail, 
thou  impersonation  of  Christian  love 
and  parity  !  Thou  very  genius  of  phil- 
anthropy !  Verily  thou  wilt  have 
thy  reward.  Not  merely  in  the  praises 
of  men,  though  f%e^  have  been  accord- 
ed already  with  an  almost  unanimous 
and  universal  assent ;  but  in  the  re- 
flections of  a  chastened  and  subdu- 
ed —  a  warm,  a  loving,  and  devout 
spirit. 

Taken  as  a  literary  whole,  "  Uncle 
Tom's  Cabin  "  is  a  work  standing  be- 
fore the  critical  eye  in  large  pro- 
portions, but  somewhat  irregularly 
and  inartificially  disposed ;  exhibit- 
ing, here  and  there,  minor  and  easily 
removable  marks  of  haste,  and  inex- 

gerienced  workmanshi]).  It  would 
ave  been  easy  to  contrive  incidents, 
and  that  without  deranging  her  gene- 
ral scheme,  which  would  have  kept 
curiosity  on  the  stretch  from  first  to 
last,  and  secured  a  sort  of  poetical 
justice  which  might  have  satisfied  the 
minds  of  many  of  her  readers; — by 
dealing,  for  instance,  with  Marie  St 
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Clare,  a  beautiful  but  venomous  little 
reptile,  and  the  huge  speckled  mon- 
ster Legree,  in  a  spirit  of  retribution, 
making  their  own  acts  entail  upon 
them  condign  and  appropriate  punish- 
ment ;  but  how  could  that  have  aided 
the  declared  moral  purpose  of  the 
writer?  She  has  done  well,  on  the 
contrary,  in  representing  a  Haley,  a 
Legree,  a  Marie  St  Clare,  as  still— 
cumbering  the  grownd,  as  so  many  of 
the  centres  of  innumerable  circles  of 
despotic  barbarity. 

.  The  main  defect  of  the  construction 
of  her  work  as  a  "  story,"  for  such 
she  terms  it,  is,  its  want  of  connect- 
edness. The  reader  is  hurried  inces- 
santly from  side  to  side  of  the  di- 
viding line  between  the  fortunes  of 
Uncle  Tom,  and  those  of  George  and 
Eliza  Harris,  with  the  episodical  inci- 
dents depending  on  them ;  coming  to 
each  with  sympathies  attuned  to  the 
other ;  which,  again,  as  soon  as  they 
have  beguri  to  be  attracted  to  the  new 
object,  are  suddenly  dissociated,  to  ad- 
dress themselves  to  the  one  which 
they  had  but  recently  quitted  so  ab- 
ruptly. 

With  all  its  defects,  however,  this 
book  is  an  instrument  worthy  of  con- 
tributing, in  its  way,  to  effect  a  grand 
purpose,  to  attack  and  subvert  a  sys- 
tem :  the  only  condition,  in  this  view, 
being,  that  it  is  founded,  not  upon  ex- 
aggeration and  misrepresentation,  but 
upon  TBUTH.  The  moment  that  the 
work  had  attracted  universal  notice, 
it  was  obvious  that  it  must  challenge 
attention  to  the  point  of — tkde  or 
FALSE  in  its  representations  of  the 
condition  of  American  slavery.  Mrs 
,  Stowe  has  cheerfully  accepted  the 
challenge  thrown  out  to  her,  accepted 
it  in  a  calm  and  temperate  spirit,  and 
with  the  resolute  confidence  of  one 
believing  herself  right.  She  formally 
consents  to  have  her  book  tried  by  the 
test  proposed,  always  protesting  that 
she  has  painted  slavery  as  it  is  —  has 
done  ample  justice  to  large  portions 
of  humane  Southern  slaveholders ;  but 
insisting  that  that  is  no  answer  to  her 
case,  which  is,  that  the  system  is  one 
altogether  opposed  to  the  spirit  of 
Christianity,  and  subversive  of  the 


rights,  and  destructive  of  the  best  in- 
terests of  man.  It  is  one,  she  would 
say,  that  tends  to  stamp  out,  in  every 
newly-born  slave,  the  noble  image  of 
his  Maker,  to  depress  him  beneath  the 
level  of  humanity  ;  and  it  is  no  an- 
swer to  this  to  assert,  as  is  asserted 
by  one  of  the  keenest  and  sternest  of 
her  opponents,  that  "  the  peculiar  fal- 
sity of  the  book  consists  in  making 
exceptional  or  impossible  cases  the  re- 
presentatives of  the  system."* 

To  establish  her  great  principle,  on 
the  one  hand,  and  to  controvert  by 
evidence,  on  the  other,  the  charge  in 
point  of  fact,  of  having  made  the  ex- 
ception the  rule,  she  has  published 
what  she  calls  "  A  Key  to  Uncle  Tom's 
Cabin,"  which  is,  in  fact,  simply  a 
series  of  Proofs  and  Illustrations  of 
the  truth  of  her  representations.  We 
have  examined  this  Key  to  the  Cabin 
with  some  attention,  and  are  of  opin- 
ion that  its  alleged  facts  are  such  as 
must  be  answered;  or  those  whose 
accusations  provoked  its  publication^ 
will  have  succeeded  in  only  placing  a 
professed  fiction  upon  the  solid  basis 
of  fact.  No  one  who  reads  this  Key- 
will  tolerate  being  simply  told,  that 
"  Uncle  Tom's  Cabin  "  is  founded  on 
falsehood.  She  quotes,  evidently,  and 
even  avowedly,  under  the  guidance  of 
gentlemen  of  adequate  experience  and 
knowledge  of  the  subject,  from  the 
authentic  records  of  judicial  decision, 
dealing  with  cases  so  appalling  as,  for 
a  moment,  even  to  make  one  think 
Legi-ee  painted  in  colours  less  dark 
than  he  might  have  been ;  and  also 
exhibits  a  vast  mass  of  documents 
which  cannot  be  disposed  of,  but  by 
counterproof.  We,  of  course,  can  deal 
with  such  statements  but  as  we  find 
them ;  knowing  that  they  derive  their 
value  from  the  trustworthiness  of  a 
conscientious  writer,  concbiswehj  con- 
firmed by  the  absence  of  substantial  dis- 
proof. This  volume,  in  a  word,  we 
commend  to  the  serious  consideration 
of  every  reflecting  European  and  Ame- 
rican reader  of  "  Uncle  Tom's  Cabin." 

It  were  idle  to  class  among  these 
latter  those  who  read  simply  to  in- 

•  See  the  Nea  York  Ingydrer,  Nov.  6, 1852. 
Key,  97. 
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dulge  a  spurious  whimpering  senti- 
mentality, or  to  have  a  morbid  curi- 
osity stimulated  and  inflamed  by  no- 
vel scenes  of  suffering  and  horror. 
But  the  Christian  statesman,  the  en- 
lightened politician,  in  either  hemi- 
sphere, is  bound,  we  think,  to  deal 
with  the  existence  of  this  book,  and 
the  extensive  effects  produced  by  it, 
as  a  signal  pact.  Great  as  are  its  li- 
terary merits,  they  are  by  no  means 
sufficient,,  of  themselves,  to  account 
for  the  universal  attention  which  it 
has  excited.  It  is  because,  to  descend 
to  a  homely  illustration,  this  book  has 
acted  like  the  sudden  flash  of  the  po- 
liceman's lantern  on  a  scene  of  secret 
midnight  crime :  it  has  painted  in  such 
vivid  colours  a  condition  of  humanity 
hidden  from  European  observation,  as 
has  attracted  and  fixed  upon  it  the 
startled  eyes  of  thinking  Europe, — of 
a  FKEE  Christian  people.  In  vain  is 
it  to  hang  beside  it  hasty  recrimina- 
tory daubs  of  countervailing  white 
slavery,  or  of  the  charms  of  slavery, 
as  exhibited  by  a  guaeirpaxadisaical 
state,  where  such  monsters  as  Legree, 
Mrs  St  Clare,  Haley,  Marks,  and  Tom 
Loker,  exist  not.  AH  such  attempts 
have  already  proved,  as  might  have 
been  anticipated,  ridiculous  failures, 
as  far  as  thev  had  been  designed  to 
stultify  and  falsify  "Uncle  Tom's  Car 
bin, "  and  divert  from  it  the  stern  eye 
of  public  morality.  How  to  deal  with 
slavery,  is  a  tremendous  problem  for 
enlightened  Christian  statesmanship. 
It  cannot  tolerate  the  meddling  of 
an  unfortunate,  impulsive,  unreason- 
ing, unreflecting,  however  ardent  and 
generous,  so-called  humanity.  True 
humanity,  in  this  instance,  consists 
in  a  sincere,  comprehensive,  deliber- 
ate, and  resolute  effort  to  rouse  the 
PUBLIC  OPINION  of  America — of  a  great 
and  enlightened  nation,  on  behalf  of 
its  slave  population ;  and  we  believe 
that  that  public  opinion  will  ere  long 
find,  with  more  embarrassment  and 


danger  the  longer  the  discoveiry  takes 
to  be  made,  that  slavery  is  an  ulcer,  a 
foul  spreading  ulcer,  eating  its  way, 
perilously,  to  the  very  vitals  of  the 
body  politic. 

Will  slavery — American  slavery — 
will  slaverjr  at  all — be  in  existence  on 
the  earth,  a  century  hence  ?  It  is  a 
vast  question,  and  we  will  not  pre- 
sume to  answer  it.  Perhaps  our  ima- 
ginary brother  of  the  twentieth  cen- 
tury may  read  what  is  here  being 
written  by  his  brother  of  the  nine- 
teenth, and  applaud  our  caution. 
Slavery  may  then  have  become  a 
thing  of  the  past ;  or,  in  the  fortunes 
of  the  world,  in  the  mysterious,  sub- 
lime, and  even  then  unaccomplished 
destiny  of  the  human  race,  that  insti- 
tution may  still  have,  its  monstrous 
strangling  coils  encircling  large  and 
helpless  sections  of  the  family  of  man. 

But  if  our  shadowy  brother  of  1953 
come  to  any  other  conclusions  than 
are  favourable  to  the  intelligence  of 
us  of  1853,  in  respect  of  our  reception 
of  "Uncle  Tom's  Cabin,"  as  Maga 
will  doubtless  be  then  in  flourishing 
existence,  we  look  to  our  lineal  suc- 
cessors, in  our  seat  of  critical  justice, 
to  take  up  the  cudgels  for  us,  and 
vindicate  our  opinions,  and  cautious 
vaticinations.  And,  in  the  mean  time, 
Harriet  Beecher  Stowe,  be  it  known 
a  century  hence,  that  though  by  no 
means  blind  to  your  little  literary 
shortcomings,  we  are  ashamed  of 
neither  yourself,  nor  our  reception  of 
your  book ;  that  one  not  of  the  least 
important  names  of  the  present  cen- 
tury is  your  own,  already,  and  though 
you  should  never  write  another  book. 
We  doubt,  indeed,  whether  you  ever 
will  do  so :  whether,  at  least,  it  vrill, 
or  can  be,  a  great  book ;  for  this  one 
embodies  your  life-long  experiences, 
heart-yearnings,  and  long-cherished 
thoughts.  Tour  whole  soul  is  wrap- 
ped up  in  its  single  noble  purpose; 
BO,  Sisfcemina  Unitig  Libri. 


CALAIS: 

MY   ADVENTUEES,    PLEASURES,   AND    EMBARRASSMENTS— 
THITHER,    THERE,    AND   BACK.* 


London,  September  1837. 

Deae , — Conceiving  that  at  that 

particular  time  of  the  year,  and  junc- 
ture of  public  affairs,  London  would 
not  miss  me  for  a  fortnight  or  so,  I 
slipped  quietly  away  to  Dover  with 
my  wife  and  little  son,  and  his  at- 
tendant, on  the  10th  of  August  last. 
On  the  ensuing  Sunday  afternoon, 
about  two  o'clock,  you  might  have 
seen  me  perched  upon  the  summit  of 
Shakespeare's  Cliff,  gazing  from  that 
silent,  celebrated  eminence,  through 
the  clear  air,  at  the  outline  of  the 
French  coast,  dim  in  the  distance. 
Never  had  I  seen  it  before,  and  many 
things  did  the  sight  of  it  suggest  to  a 
thorough  Englishman.  Upwards  of 
thirty  years  had  I  lived  in  the  world, 
without  having  seen  more  of  it — I  am 
almost  ashamed  to  write  it  down — 
than  England,  Wales,  and  Scotland. 
Never  had  I  been  so  near  France — 
and  shall  I  lose  this  opportunity, 
thought  I,  as  I  discerned  the  Calais 
packet  like  a  little  hissing  tea-kettle 
making  its  way  for  Dover,  of  placing 
my  foot  upon  Monsieur's  territory — 
and  that,  too,  at  ancient  Calais,  once 
ours;  of  hearing  foreign  people  speak- 
ing a  foreign  language  in  a  foreign 
place — even  if  it  be  for  but  a  day — of 
seeing,  in  short,  how  they  carry  on 
the  war?— Hem!— To  Calais  will  I 
verily  go  on  the  morrow  by  the  eight 
o'clock  boat,  if  I  am  alive  and  well, 
— nay,  peradventure  my  wife  would 
choose  to  accompany  me ;  and  if  she 
do,  I  am  sure  my  little  son  shall  not 
be  left  behind  —  and  then  his  maid 
must  go — whew !  here  was  a  regular 


mpiir  upon  my  hands  all  at  once ! 
I>iis  sic  visum.  Then  arose  before  my 
mind's  eye  the  usual  train  of  desagrS- 
mms — searching,  and  registering,  and 
so  forth : — but  my  mind  was  made  up, 
and  could  not  easily  be  turned  from 
this  great  enterprise. 

Monday  the  14th  August  opened 
calmly  and  beautifully.  The  sea  seem- 
ed smooth  as  a  polished  mirror  —  a 
sight  that  not  a  little  comforted  me 
on  account  of  my  companions,  as  we 
passed  along  the  shingly  shore  a  little 
after  seven  o'clock,  on  our  way  to  the 
harbour,  where,  lo !  two  steamers  were 
making  sputtering  and  smoking  pre* 
parations  for  starting — one  an  Eng- 
lish boat,  the  other  the  French  mail- 
packet. 

"  Sare,''  said  in  a  low  tone  the  cap- 
tain or  steward  of  the  latter,  stepping 
up  to  us  as  we  approached — "  if  you 
shall  go  wit  me — ^bien ! — we  shall  take 
you  for  five  shilling — de  oter  sharge 
you  ten  shilling — and,  certainement ! 
— we  shall  be  dere  one  half-hour  first 
— Sare !  we  carry  de  maille  !  "  he  add- 
ed, with  an  important  air. 

"  No — I— I  think,"  said  I,  hesitat- 
ing—" I  think  T  " 

"  Beautiful  boat,  sare  !  mi  ladi,  Mtr 
fine  boat " 

We  passed  on  to  make  inquiries 
into  the  real  state  of  the  question  as 
to  fares ;  and  I  soon  found  that  the 
Frenchman  had  taken  the  great  li- 
berty to  tell  me  a  greater  lie  ;  for  the 
English  boat  charged  only  five  shil- 
lings instead  of  ten  shillings  ;  and 
her  captain  seemed  such  a  hearty 
thorough  -  going    Englishman,    that 
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forthwith  we  stepped  down  the  ac- 
commodation-ladder— and  were  soon 
on  our  way,  having  the  start  of  the 
Frenchman,  who  did  not  follow  for 
several  minutes.  At  length  we  be- 
held Monsieur  coming  out  of  the  har- 
bour ;  and  I  began  to  feel  a  little  curi- 
ous to  see  which  was  the  better  sailer 
— union-jack,  or  tricolor. 

"Which  is  the  quicker  boat?"  I 
asked  of  the  captain,  as  we  both  stood 
looking  over  the  stern  at  our  compan- 
ion. 

"Why — ^mubh  about  the  same ;  per- 
haps— if  there  is  any  difference,  why, 
sometimes  one  has  it,  and  sometimes 
the  other,  you  see ! " 

"  Which  will  get  to  Calais  first  to- 
day, d'ye  think?" 

"  Why,  we  shall — not  a  doubt  of  it. 
Monsieur  won't  fetch  up  this  start, 
anyhow — let  him  puff  and  blow  as 
hard  as  he  likes ! " 

"  His  is  a  very  good-looking  boat, 
eh?" 

'.'Ay,  ay, — no  doubt;  all  outside, 
though  —  like  all  the  French  !  Our 
inside  and  engines  are  five  times  the 
strength  of  his.  His  boat  is  just  fit 
for  this  sort  of  thing  ;  but  I'd  go 
round  the  world  in  mine,  blow  me  if 
I  wouldn't!" 

For  about  twelve  miles  the  two 
boats  preserved  the  same  relative  dis- 
tance ;  and  I  felt  a  kind  of  school- 
boy's interest  in  standing  and  watch- 
ing our  competitor  —  whom,  by-and- 
by,  I  regretted  to  see  certainly  begin- 
ning to  gain  upon  us.  By  the  time 
that  we  were  about  two-thirds  on  our 
way,  the  fellow  had  positively  got  up 
to  us. 

"  Ah,  captain  — 'tis  no  use ;  we're 
overmatched;  I'm  afraid  the  tricol- 
or i?  rather  too  much  for  the  union- 


"  Tricolor  a  match  for  the  union- 
jack  !  Excuse  me,  but  she  ain't — and 
none  knows  it  better  than  she,  or  she's 
had  a  mighty  lot  of  licking  without 
learning  her  lesson !  "  he  added,  with 
a  disdainful  air. 

"But  still  I'm  afraid  that  on  this 
occasion  "- 

"If  she  does  get  in  first,  it's  because 
we  don't  try  it  on  with  her.    I  don't 


care  a  button  which  gets  into  harbour 
first.  What  does  it  signify  ?  I  never 
took  the  trouble  to  race  with  her ! " 

This  might  be ;  but  shorty  after- 
wards he  sauntered  apparently  care- 
lessly forwards,  and  in  passing  evi- 
dently whispered  something  to  the 
engineman  below — and  we  certainly 
a  little  increased  our  speed.  By-and- 
by  I  observed  the  captain  looking  oc- 
casionally with  affected  indifference 
at  his  rival — somewhat  stimulated, 
nevertheless,  by  the  interest  his  pas- 
sengers appeared  to  take  in  what  look- 
ed uncommonly  like  a  race  between 
the  two  boats.  But 'twas  of  no  use — 
Monsieur  gradually  passed  us!  His 
triumph,  however,  was  of  short  dura- 
tion; for  as  soon  as  ever  the  mist, 
which  had  come  over  us  suddenly, 
completely  hiding  the  French  coast 
from  sight,  began  to  clear  away,  lo ! 
Monsieur  was  seen  to  have  run  himself 
a-ground,  having  mistaken  his  course 
in  the  mist,  and,  it  might  be  in  the 
eagerness  of  the  race,  omitted  to  sound 
as  he  went  on ;  through  the  which  ne- 
gligence we  also  were  within  a  hair's- 
breadth  of  incurring  the  like  mishap ! 
— but  a  vigorous  effort — the  helm 
ported — the  lead  in  the  water  every 
half-minute,  got  us  out  of  our  danger 
— and  we  left  our  friend  to  enjoy  his 
novel  and  interesting  position  at  his 
leisure.  So  that,  after  all,  we  got  first 
into  harbour,  our  captain  carelessly 
hinting  something  about  superior  sea- 
manship. 

The  mist  melted  away  suddenly — 
and  then  we  found  ourselves  making 
direct  for  Calais  harbour,  running 
along,  at  about  a  quarter  of  a  mile's 
distance,  a  low  sandy  shore,  with  no 
signs  of  human  existence.  Calais  lies 
low  and  far  in ;  it  has  rather  a  pretty 
appearance  from  the  sea.  The  pier, 
which  is  narrow,  and  of  wood,  comes 
out  about  a  mile,  making  an  excellent 
entrance  to  the  harbour.  There  were 
two  or  three  well-dressed  men  stand- 
ing at  its  extremity,  one  of  whom  shot 
a  gfuU  as  we  passed,  which  fell  into 
the  water  within  a  few  feet  of  me. 

After  paying  our  fare  to  the  steward 
(i£l  for  aH  of  us),  I  obtained  from  him 
a  little  French  silver — some  five-frauo 
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pieces,  francs,  and  half-francs,  as  am- 
munition with  which  to  open  the  cam- 
paign. 

"May  I  ask,  sir,  where  you're  go- 
ing to  put  up  at  Calais,"  said  he,  "  as 
you've  never  been  in  France  before  ?  " 
"  Ah,  by  the  way,  thai  is  a  question. 
Why,  really,  what  would  you  advise 
me  to  do?  I've  made  no  arrange- 
ments whatever  I    What  hotel  ?  " 

"  Why,  sir,  there  are  plenty  of  hotels ; 
there's  the  Hotel  Bourbon,  and  Des- 
sein's,  and  Meurice's,  and  Quilliacq's, 
and  Roberts'  English  Hotel — all  good 
ones." 

"I  should  prefel-  a  French  one,  as 
I  want  to  see  as  much  of  the  French 
style  of  doing  things  as  I  can  in  a  few 
hours." 

"  Then  Quilliacq's  is  a  very  genteel, 
comfortable  family  hotel,  sir — quite 
first-rate ; "  and  upon  it  I  decided. 
"And  now,  sir,  you'll  see  a  great  hub- 
bub when  we  land,"  he  continued.  "  I 
suppose,  in  course,  you  speak  French?" 
"  Why — not,  perhaps,  exactly — that 
is,  not/?w«B%,  you  understand — hem! " 
"  Well,  well,  sir,  it  don't  much  sig- 
nify, for  they,  most  of  them,  speakEng- 
lish — but  see,  we're  coming  to.  What 
luggage  have  you  on  board,  sir?" 

"Only  that  carpet-bag — I  brought 
as  little  as  possible." 

"  That's  right,  sir.  You  must  leave 
it  on  deck,  sir,  and  the  Commissioner 
will  fetch  it  for  you  in  about  an  hour's 
time.  When  you're  going  ashore,  and 
a  lot  of  people  are  shouting  out  and 
jabbering  to  you,  only  call  out,  '  Quil- 
liacql'  and  you'll  not  be  troubled  any 
more.  You'll  see  a  man  in  a  blue 
smock,  who'll  come  and  lead  you  away 
— ^he  is  M,  Quilliacq's  servant." 

By  this  time  we  had  got  alongside ; 
an  accommodation-ladder  was  thrust 
down;  forthwith  a  military-looking 
personage  with  a  brisk,  important  air, 
leaped  upon  deck,  spoke  rapidly  in 
French  to  the  Captain,  and  remained 
at  the  foot  of  the  ladder  as  we  ascend- 
ed. Sure  enough  we  did  encounter  a 
strange  clamour — not  a  word  could  I 
understand;  so,  following  the  stew- 
ard's advice,  I  called  out,  with  an  im- 
perative air,  "Quilliacq!"  It  was 
just  as  he  had  said.    A  man  in  a  I 


blouse  came  instantly  forward,  touch- 
ed his  hat,  exclaiming  in  French,  "  I 
am  from  M.  Quilliacq,  sir — follow,  if 
you  please  !  "  and  in  a  twinkling  we 
all  stood  upon  French  ground.    Fol- 
lowing our  guide,  and  flanked  by  a 
personage  in  military   costume,  —  a 
glazed,   sugar-loaf-shaped  black  cap, 
green  dress,  with  a  belt  and  small 
sword — who  kept  his  eye  constantly 
upon  us,  we  marched — I,  my  wife, 
child,  and  servant,  to  the  passport- 
office,  about    thirty  yards'  distance 
from  the  spot  on  which  we  had  land- 
ed.   I  fancied  myself  under  arrest,  as, 
in  point  of  fact,  we  were  for  the  time 
being.  Into  the  "  bureau  "  we  entered 
forthwith,  and  were  arranged  before 
three  gentlemen  with  great  books  open 
before  them. 
"  Votre  nom  et  designation  ?  " 
I  gave  my  Christian  and  surname, 
which  he  wrote  down. 
"  Quel  age  avez-vous?  " 
I  told  him — down  it  went. 
"Votre  profession.  Monsieur?" 
"  Avocat !  "  quoth  I,  and  he  noted 
it  down  with  rather  a  more  courteous 
air  than  he  had  before  exhibited. 

"Votre  femme,"  pointing  to  them 
severally,  "  enfant,  domestique.  Mon- 
sieur ?  " 
"Oui,  oni!" 

"  Sare,  your  passport,  if  you  plizz  I " 
I  told  him  that  we  neither  had  nor  re- 
quired one ;  on  which  he  bowed  po- 
litely, motioned  us  to  the  door,  and 
we  sallied  forth,  once  more  at  our 
liberty,  attended  only  by  M.  Quil- 
liacq's emissary,  who  walked  before 
us  in  silence.  It  was  now  about  eleven 
o'clock,  and  the  day  was  bright  and 
cheering.  I  felt  in  a  most  buoyant 
and  exhilarated  mood,  I  was  in  an 
entirely  new  scene — nothing  English 
or  English-like  about  us.  The  curious 
antique  entrance -gate,  celebrated  by 
Hogarth — the  appearance  of  the  houses 
— the  narrow  streets  with  no  flags— 
the  strange  aspect  of  the  shops,  with 
inscriptions  and  sign-boards  all  in 
French — the  rapid  unintelligible  pro- 
nunciation of  the  same  language  on 
all  sides  of  us — the  women,  without 
any  bopnets,  but  all  in  snowy  prim- 
looking  caps,  and  little  blue  cloaks; 
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then  a  swarthy  little  eoldier  of  the 
line,  in  green  jacket  and  red  trousers. 
Yea,  here  wewere  in  Calais — oldCalais; 
it  sounded  big,  but  we  were  unques- 
tionably now  in  a  foreign  country  (!), 
and  standing  upon  ground  the  doge, 
soU,  and  freehold  whereof,  were  once 
ours  !  And  it  was  just  as  I  had  been 
remarking  thb  rolls  of  bread  a  yard 
long,  or  so,  in  a  baker's  shop,  that  it 
occurred  to  me,  for  the  first  time,  to 
inquire  into  the  state  of  our  financial 
affairs.  Certainly  I  bad  managed  them 
with  signal  prudence ;  for  £3,  lOs.  was 
positively  all  that  we  had  about  us. 
We  were  in  consternation. 

We  neither  of  us  could  guess  on 
what  scale  our  expenses  were  likely 
to  be ;  and  I  felt  rather  flustered  as  we 
were  ushered  into  the  large  old-fashion- 
ed "  Hotel  Quilliacq,"  where  we  were 
instantly  attended  by  Monsieur  and 
Madame,  and  one  or  two  of  their  house- 
hold. We  were  shown  at  once  into 
a  suite  of  apartments  on  such  an  ex- 
tensive and  handsome  scale  as  made 
me  instinctively  thrust  my  hand  into 
my  pocket,  to  ascertain  that  even  my 
very  little  store  was  safe.  Moved  by 
what  I  was  there  reminded  of,  I  con- 
trived to  find  some  objection  (!)  to  the 
rooms  that  were  being  exhibited  to  us, 
and  we  were  shown  up  to  others,  cer- 
tainly somewhat  inferior,  but  still  ex- 
ceedingly comfortable,  and  rather  ele- 
gantly fhmished — a  sitting-room  and 
two  bed-rooms,  en  suite.  These  we 
chose. 

"Madame  ne  desire- t-elle  rien?" 
inquired  the  waiter,  obsequiously,  as 
we  sate  down.  We  caused  him  to  un- 
derstand, that  as  we  had  just  come  off 
the  sea,  a  little  cognac,  some  water, 
and  a  few  biscuits  would  satisfy  our 
present  necessities.  "And  vat  vill 
you  dine,  sare  —  and  when  vill  you 
have,  sare?"  he  inquired — for,  ob- 
serving me  incapable  of  addressing 
him  at  all  events  with  fluent  elo- 
quence (!)  in  his  own  language,  he 
began  to  murder  mine.  But  I  was 
delighted,  and  inquired,  "  What  have 
you  ?  "  He  presently  produced  a  bill 
of  fare,  and,  after  due  consideration, 
we  determined  on  having,  first,  a  sole, 
with  a  very  fine  long  name ;  secondly, 


a  iHcandean ;  thirdly,  a  roast  fowl ; 
fourthly,  a  sweet  omelette ;  a  pint  of 
vin  oriunaire  (i. «.,  weak  red  ink),  and 
a  bottle  of  Champagne — Sillery — all 
to  be  ready  by  five  o'clock.  Thus 
charged,  he  withdrew ;  and  I  took 
the  opportunity  again  to  count  my 
store,  and  curse  my  foUy.  There  it 
was — £S,  10s.  6d. — but  we  intended 
to  return  at  eight  on  the  ensuing 
morning ;  yet  there  was  the  fare  back 
to  pay  out  of  it,  which  would  leave  us 
about  £2,  7s.  to  meet  all  contingen- 
cies !  It  might  be  enough ;  but  how 
did  we  know  the  rate  at  which  we 
should  be  charged  —  the  imposition 
that  might  be  attempted? 

"  What  is  to  be  done  f  "  inquired  my 
wife,  with  calm  despair. 

"Why,"  I  replied,  after  a  puzzled 
pause,  "  do  you  think  we  could  ascer- 
tain heforehand  what  they  charge  for 
the  rooms  and  dinner  ?  " 

"  Nonsense  !  nonsense !  It  would  be 
beggarly  to  a  degree." 

"  Well,  then,  why  not  tell  them  our 
real  situation — the  oversight  I  have 
committed?" 

"  Poh !  They  would  think  ng — im- 
postors !  especially,  by  the  way,  when 
they  see  the  immense  quantity  of  lug- 
gage we  have  brought — a  carpet-bag 
not  half  filled!" 

Certainly  that  was  a  clincher ;  but 
nevertheless,  after  looking  for  a  few 
moments  in  my  wife's  anxious  face,  I 
could  not  help  bursting  out  a-langh- 
ing. 

"  Indeed,  it's  no  laughing  matter,  I 
can  tell  you." 

At  that  moment,  after  a  tap  at  the 
door,  entered  the  Commissionaire,  a 
gentlemanly-looking  person,  who,  with 
a  polite  bow,  came  up  to  me,  and  said, 
"  Sare,  if  you  plizz,  your  key." 

"  Eh !  my  key  I  Pardonnez  —  my 
key  ?  Why'?  What  key  ?  "  I  inquired, 
infinitely  suiprised. 

"  Oh,  sare,  he  replied,  smiling,  "  it 
is  the  key  of  your  baggage,  at  the  bu- 
reau— to  be  search  " 

"  Oh — bien !  I  understand,"  I  an- 
swered,  much  relieved — surrendered 
the  key,  and  he  withdrew.  To  return 
to  my  money,  or  rather,  my  want  of 
money.    I  would  at  that  moment  have 
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paid  fifty  per  cent  interest  for  the  loan 
of  a  £5  note  till  that  time  on  the  next 
day.  Suddenly  it  occurred  to  me,  that 
if  I  could  find  out  the  Captain  of  the 
steamboat  he  might  he  inclined  to 
assist  me  in  this — to  me  not  laughable 
— emergency ;  for  though  he  had  never 
seen  me  till  that  morning,  I  could 
take  him,  immediately  on  my  return 
to  Dover,  to  my  lodgings,  and  repay 
him  with  interest  whatever  sum  he 
might  choose  to  advance  us.  Forth 
I  sallied  on  that  errand,  and  after 
some  difficulty  found  my  way  to  the 
steamboat,  on  which,  however,  there 
was  only  an  old  man  scouring  the 
deck ;  and  he  informed  me  that  he 
knew  neither  where  the  Captain  was, 
nor  when  he  would  return.  That  was 
gratifying ! 

I  had  nothing  for  it  hut  to  return  to 
the  hotel,  and  trust  that  something 
would  turn  up  in  our  favour.  Let  the 
worst  come  of  it — 'twas  hut  stopping 
at  Calais  till  I  could  receive  a  remit- 
tance from  London ;  for  though  we 
had  sufficient  funds  at  Dover,  they 
were  accessible  to  none  but  ourselves ; 
but  then,  again,  there  were  reasons 
why  I  did  not  think  it  prudent  to  de- 
lay even  for  a  few  hours  unneces- 
sarily our  return  to  England.  Thus 
situated,  however,  I  began  to  feel  as 
if  I  had  no  right  to  be  at  Calais  !  as 
if  I  could  not  pay  my  way ! !  How 
infinitely  vexatious  ! — the  first  time  I 
had  ever  been  on  the  Continent  (!)  — 
with  so  many  novel  and  interesting 
objects  and  feelings  without  and  with- 
in— so  much  to  observe — to  see,  hear, 
and  think  of;  at  Calais — old  Calais, 
so  fraught  with  historic  recollections 
and  associations  to  an  Englishman, 
moreover,  with  only  a  few  hours  at 
his  command,  and  to  be  thus  crippled 
in  the  sinews  of  war — but,  positively, 
there  is  my  redoubtable  txixXnt'i-  Wel- 
come, thou  bluff  Englishman,  in  this 
quaint  strange  land ! 

"  Ah,  Captain,  how  d'ye  do  again  ?  " 
I  exclaimed,  approaching  him,  as  he 
stepped  out  of  a  dusky  cafS. 
,     "  Well,  sir,  what  d'ye  think  of  Ca- 
lais ?    Eum  town,  an't  it,  sir  ? " 

"  Very — very  I  But — a — a — Cap- 
tain," I  added,  lowering  my  voice, 


do  you  know  I've  been  down  to  the 
steamboat  on  purpose  to  see  you ;  I'm 
very  unpleasantly  situa  " 

"Eh,  sir?  what?  In  trouble  al- 
ready, sir?  why,  what's  the  matter, 
sir?'' 

"  Simply  this — I'm  almost  ashamed 
to  tell  you.  Captain — but  I  was  fool 
enough  not  to  bring  sufficient  mo- 
ney with  me."  He  burst  out  a-laugh- 
ing. 

"  Lord,  sir,  is  that  all?  Never  you 
mind,  sir ;  I'll  take  care  of  you,  never 
fear  it !  I'll  be if  a  fellow-coun- 
tryman shall  get  into  trouble  out  of 
Old  England  for  the  want  of  a  pound 
or  two — what  d'ye  want,  sir?  I've 
plenty  ! " 

I  brought  forward  my  budget  in  no 
time — would  our  Chancellor  of  the 
Exchequer  were  equally  prompt, 
simple,  and  faithful ! 

"  Oh,  Lord,  sir,  you  needn't  fear, 
you'll  have  quite  enough — how  can 
you  spend  what  you  have  betwixt  this 
and  eight  o'clock  to-morrow  morning, 
unless,  to  be  sure,  you're  a-going  to 
live  like  a  Lord,  and  buy  jim-cracks 
and  that  sort  of  thing  ?  It  can't  be, 
nohow.  But  hows'ever  —  whatever 
you're  short  of,  I'll  let  you  have — with 
pleasure  I  I'll  be  with  you  in  the 
morning  a  quarter  before  eight  —  at 
Quilliacq's — and  set  you  all  smooth 
and  straight,  if  you  want  it — depend 
on't,  sir ! " 

"  Thank  you.  Captain !  I'll  re- 
member your  kindness — that  you  shall 
find.  Whatever  you  lend  me  you  can 
be  repaid  within  ten  minutes  of  our 
landing  at  Dover.  I  have  Cot- 
tage, and  you  can  go  or  send  a  man 
with  me." 

"  Pshaw,  sir,  I  an't  afraid  to  trust 
a  gentleman.  Hillo,  my  hearty,"  ad- 
dressing a  man  who  approached,  "  how 
are  you  all  ? "  and  hastily  taking 
leave  of  me,  we  went  different  ways. 
I  felt  "  myself  again."  With  a  loud 
"  hem,"  I  looked  every  one  I  met  in 
the  face,  and  with  a  sort  of  an  air 
scrutinised  all  the  shops.  I  re-entered 
Quilliacq's  with  far  more  confidence 
than  I  had  originally  entered  it.  It 
was  a  large  hotel  with  an  immense 
number    of  windows,    each   having 
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heavy  shutters,  painted  a  faded  green 
colour.  It  stood  between  two  small 
and  rather  inferior  streets,  into  both 
of  which  it  had  an  entrance — ^but  not 
such  an  entrance  as  such  an  hotel 
would  have  had  in  England.  You 
would  have  thought  yourself  going 
by  the  back-door  into  a  kind  of  wharf 

.  or  warehouse-yard.  On  entering,  you 
found  yourself  in  a  kind  of  square, 
each  side  of  which  consisted  of  the 
hotel  offices. 

Having  taken  a  little  "  cogniac  " 
and  water,  and  a  biscuit,  vire  issued 
forth  to  explore  the  town.  The  Com- 
missionaire, whom  we  met  at  the 
door,  advised  us  to  go  first  to  the 
church ;  and  he  politely  mystified  us, 
in  very  broken  English,  with  direc- 
tions to  go  first  to  the  right — ^then  to 
the  left — then  again  to  the  right,  and 
so  forth,  till,  lo ! — ^I'^glise  ! 

At  length,  however,  we  reachedit.  Its 
exterior  has  nothing  worth  notice,  or 
unlike  a  similar  structure  in  England. 
Men  and  women  were  busily  scouring 
one  side  of  the  church  ;  while,  at  the 
upper  extremity,  on  plain  rush-bottom- 
ed chairs,  were  a  number  of  men  and 
women — principally  the  latter,  and  of 
the  inferior  sort — ^kneeling,  their  hands 

-with  prayer-books  resting  on  the  backs 
of  the  chairs,  their  faces  directed  to- 
wards the  altar  and  the  shrines  of 
particular  saints — in  silent  prayer.  A 
tall  feeble  old  man,  in  a  cocked  hat 
and  long  threadbare  blue  greatcoat, 
over  which  was  thrown  a  belt  with  a 
sword,  and  with  a  walking-stick,  ap- 
proached us  soon  after  our  entrance, 
and  began,  in  a  low  tone,  to  point  out 
to  us  the  various  objects — shrines, 
images,  pictures,  &c.  Before  the  first 
shrine  was  a  small  triangular  table, 
with  a  number  of  spikes,  on  which 
were  stuck  wax  candles,  of  different 
sizes,  burning — some  burnt  out — and 
which,  I  found,  were  offerings  to  the 
grim-looking  saint  before  whom  they 
were  placed.  God  forbid,  however, 
that  I  should  feel  disposed  to  turn  any 
one's  religious  observances  into  ridi- 
cule, especially  where  one's  curiosity 
had  been  so  civilly  and  freely  grati- 
fied. As  we  passed  one  quarter  of  the 
church,  we  saw  a  fat  woman  quitting 


the  confessional,  the  priest,  tall  and 
stately,  presently  following  her,  in 
canonicals.  He  passed  us  with  a 
solemn  air,  and  on  reaching  the  front 
of  the  high  altar,  opposite  which  was 
placed  a  chair,  he  deliberately  kneeled 
on  it  for  a  moment  or  two,  looked  ear- 
nestly at  the  figure  of  the  Virgin, 
crossed  himself,  and  withdrew. 

We  then  bent  our  steps  towards  the 
Bamparts,  and  a  very  pleasant  pro- 
menade they  afforded.  They  are  a 
kind  of  slope,  containing  three  paral- 
lel walks  of  nearly  a  mile  in  length, 
each  about  three  feet  higher  than  the 
other,  and  separated  by  garden  hedges, 
with  numerous  plots  of  flowers,  and 
benches.  They  commanded  an  exten- 
sive view  of  the  sea  and  surrounding 
country,  which,  however,  was  rather 
flat  and  uninteresting.  After  remain- 
ing there  a  short  time,  we  returned  to 
the  hotel ;  and  foreseeing  that  the 
time  would  hang  rather  heavily  on 
our  hands — as  there  is  really  scarcely 
anything  at  Calais  to  feed  the  curio- 
sity of  professed  sight-seers — we  or- 
dered dinner  to  be  ready  at  four,  in- 
stead of  five  o'clock.  'This  done,  we 
walked  to  the  harbour,  where  we  pass- 
ed garrulous  groups  of  fishwomen,  all 
in  spruce  white  caps,  and  vrith  long 
heavy  gold,  or  gold-looking,  earrings, 
and  presently  beheld  a  knot  of  French 
sailors  quarrelling  with  those  on  board 
of  a  Dutch  vessel.  Such  a  strange 
nasal  and  guttural  hubbub  !  We  then 
walked  along  the  pier,  which  is  of 
wood,  and  very  narrow.  As  we  saun- 
tered along  it,  enjoying  the  brisk  sea- 
breeze,  we  were  rather  surprised  to 
see  about  twenty  boys  and  men  bath- 
ing, and  swimming  to  and  fro,  but  of 
course  wearing  drawers,  directly  in 
sight  of  every  one  that  passed  along 
the  pier.  On  reaching  the  extremity 
of  it,  we  found  about  a  dozen  people 
sitting  round  it.  Soon  after  I  had 
taken  a  vacant  place,  a  stupendous 
German — as  he  proved  to  be — well 
dressed,  opened  his  closed  eyes  upon 
me  with  a  drowsy  air,  and  then  slight- 
ly leaning  against  me  (!)  with  a  sort 
of  stupid  nonchalance,  crossed  his 
hands  over  his  corpulent  paunch,  and 
presently  began  to  snore  aloud !  I  look- 
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ed  at  my  wife  in  wonder.  A  young 
and  elegant  French  girl,  who  had 
watched  the  performance  of  the  Ger- 
man, looked  at  us,  and  burst  out  a^ 
laughing,  in  which  I  heartily  joined, 
and  shifted  my  position.  The  man- 
mountain,  meantime,  seemed  surpris- 
ed that  his  support  was  gone,  but  soon 
closed  his  sluggish  eyes  again,  and 
fell  a-snoring.  Immediately  opposite 
sat  an  elderly  gentleman,  evidently 
suffering  from  gout — his  feet  in  large 
list  shoes — his  countenance  wearing 
a  languid  and  not  over-good-natured 
expression.  Before  he  had  opened  his 
lips,  I  felt  certain  that  he  was  a  fellow- 
countryman;  and  I  was  not  mistaken, 
for  he  presently  exclaimed  to  a  gentle- 
man near  him, — "Well !  the  Whigs 
have  caught  it  prettily  in  the  counties 
—eh?  Ah!  you  don'^t  half  like  it,  I 
see.  Ea,  ha,  ha ! "  with  a  grim  leer. 
He  soon  satisfied  me  that  he  was  an 
arrant  Tory ;  and  being  myself  some- 
what that  way  inclined,  I  contrived  to 
get  into  conversation  with  him,  and 
told  him  all  the  latest  election  news, 
at  which  he  was  greatly  delighted. 
We  agreed  in  every  topic  we  touched 
upon.  Before  I  left,  he  had  got  into  a 
great  debatewithafierce,raffish-looking 
semi-militaire  —  a  Frenchman  —  con- 
cerning the  relative  advantages  of  re- 
publicanism and  monarchy,  which  lat- 
ter the  Frenchman,  with  an  excited  air, 
pronounced  to  be  utterly  unsuited  for 
the  genius  of  the  French,  as  I  gathered 
from  the  Englishman's  answer,  and 
from  my  wife,  who  was,  as  usual,  my 
interpreter.  On  returning  to  our  ho- 
tel, just  as  we  entered  the  street  in 
which  it  was,  my  wife's  foot  unfortu- 
nately dislodged  a  stone,  andher  stock- 
ing was  instantly  covered  with  muddy 
water.  Here  was  a  dilemma !  These 
were  the  onlystockingsshehadbrought 
with  her ;  and,  low  as  were  our  funds, 
itwas  evidentlyneceasarythati  should 
get  her  another  pair.  I  was  forthwith 
despatched  upon  that  errand.  After 
peering  about  for  a  suitable  shop,  I 
found  one  in  the  market  square.  A 
prettyish  girl,  about  eighteen  or  twen- 
ty, sat  behind  the  counter  sewing. 
Imagine  my  awkwardness,  for  I  did 
not  know  the  French  for  stocking. 


"  Mademoiselle,  "  I  comndenced, 
calmly  enough, — "  S'il  vous  plait — je 
besoin  —  humph!  —  a  pair  of — of — 
voila !  "poking  with  my  stick  at  a  paii 
ot  stockmgs  that  hung  in  the  window 
She  took  them  down,  and  said  some- 
thing that  I  could  not  understand. 

"Qui — oui,"Ireplied,  at  a  venture, — 
"petite!  pourunedame,  ma  femrae!" 

"  Je  vous  remerciez,  Monsieur,  je 
compreuds  bien ;  "  and  she  forthwith 
opened  several  packets  containing 
ladies'  stockings,  silk,  cotton,  plain, 
and  worked. 

"  How  much  ?  "  I  inquired,  pointing 
at  once  to  my  purse,  and  a  pair  of  silk 
stockings. 

"  Neuf  francs.  Monsieur  I  "  I  could 
only  grin,  for  I  did  not  know  what 
she  said.  Spreading  some  silver  on 
the  counter,  I  motioned  her  to  count 
out  the  requisite  sum — to  my  alarm, 
seven  shillings  and  sixpence  I  I  shook 
my  head.  She  smiled  good-naturedly, 
and  got  me  a  pair  of  common  cotton 
stockings,  counting  out,  at  the  same 
time,  two  shillings.  But  that  was  as 
much  under  the  mark.  I  foresaw  that 
my  wife  would  never  have  put  on  such 
coarse  things.  Again  I  shook  my  head 
and  put  aside  the  articles. 

"  Ah !"  she  exclaimed,  good-natured- 
ly, "  Vous  §tes  Anglais  ?  Sare,  I  speak 
non  ver  bad  Anglais.  Vil  you  avez, 
Monsieur,  some  sooshtrid?" 

"Eh,  ma  fille!  ecoshtrid,  what  is 
that?" 

"  Scoshtrid,  vpila  I  "  unfolding  an- 
other packet. 

"  Ah,  bien ! "  I  sighed,  adding,  in 
despair,  "Ma  fille,  je  suis  S,  I'hotel 
Quilliacq.  Will  you  come  aveo  moi, 
and  la  dame  will  choose  pour  herself?" 

"  S'il  voijs  plait.  Monsieur,"  she  re- 
plied, after  a  little  hesitation ;  and 
beckoning  to  an  old  woman  to  come 
from  within  and  take  her  place,  she 
threw  a  very  shabby  old  green  cloak 
over  her  shoulders,  put  her  packages 
of  stockings  under  her  arm,  and  whe- 
ther I  would  or  not,  though  I  once  or 
twice  quickened  my  pace  to  throw  her 
into  the  rear,  walked  cheek-by-jowl 
with  me  all  the  way  to  my  hotel,  en- 
deavouring, at  the  same  time,  to  con- 
verse with  me.    She  skipped  nimbly 
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up-stairs  after  me,  and  in  a  twinkling 
had  her  merchandises  spread  before 
my  wife,  who  soon  selected  a  pair  of 
the  mysterious  "  scoshtrid,"  —  i.  e., 
Scotch-thread  stockings, — and  so  re- 
paired her  disaster.  As  she  was  tired, 
she  lay  down  on  the  sofa,  and  I  went 
out  again  to  look  about  ine.  I  saun- 
tered through  every  street  in  Calais. 
What  a  blessing  is  speech  to  man? 
How  often  did  I  long  to  chat  with  the 
good-natured-looking  people  I  met; 
but,  alas!  vox faucibus  hcesit,  indeed. 
Watching  my  opportunity  when  no 
observers  were  near,  I  stopped  at  an 
open  window,  where  a  tidy,  cheerful 
old  woman  was  sitting  selling  fruit, 
and  meditated  attempting  to  enter  into 
something  like  conversation  with  her. 
But  'twas  in  vain,  and  with  a  silly  smile 
I  stole  off  ridiculously.  Almost  every 
third  or  fourth  shop  bore  the  inscrip- 
tion, "  M.  D.  Epicerie ;"  and  after  great 
consideration,  I  satisfied  myself  that  it 
meant  dealer  (Marchand)  in  groceries, 
— a  title,  however,  which  was  frequent- 
ly not  in  the  least  warranted  by  the 
appearance  or  contents  of  the  shop. 
The  better  translation  of  the  latter 
word  would  be,  "  Things  in  general." 
But  of  all  the  extraordinary  sounds  it 
has  ever  been  my  fate  to  hear  from 
men  or  animals,  save  me  from  the  cry 
of  the  French  fishwomen  !  While  I 
was  quietly  endeavouring  to  compre« 
hend  the  meaning  of  some  placards 
stuck  on  the  wall,  I  almost  started  off 
my  feet,  for  there  burst  upon  me,  from 
a  woman  close  at  my  elbow,  in  a  blue 
dress,  with  cap,  earrings,  and  a  great 
basket  on  her  shoulders,  such  a  shrill 
scream  as  I  fancied  could  have  issued 
only  from  a  mad  macaw.  Positively, 
I  followed  the  eloquent  speaker  down 
a  couple  of  streets,  to  note  her  astound- 
ing cries.  Addison,  in  one  of  his  Spee- 
tators,  has  some  humorous  observa- 
tions on  some  English  street-cries;  but 
whatlheard  must  haveutterly  stunned 
that  sensitive  and  delicate  personage  ! 
After  strolling  about  for  some  quar- 
ter of  an  hour  longer,  I  observed,  op- 
posite a  house  in  the  Eue ,  a  little 

crowd.  I  went  up  and  beheld  a  dozen 
people,  chiefly  old  women,  sitting  de- 
murely round  a  large  dresser,  or  table, 


by  the  open  window  of  a  house,  sur- 
rounded by  about  fifty  or  sixty  by- 
standers.   A  man  sat  at  the  head  of 
it,  with  a  book  open  before  him  and 
pen  and  ink,  exclaiming,  in  a  quiet 
low  tone,  what  I  presently  made  out 
to  be,  "  Trois  cents,  quatre  cents,  cinq 
cents,  sept  cents,  franc,  franc  etdemi, 
&c.    Evidently  an  auction  was  going 
on.    Wondering  whether  it  were  the 
sale  of  a  poor  tenant's  effects  for  rent, 
or  what  it   might  be,  —  "  S'U  vous 
plait,"  said  I  to  a  decent  man  beside 
me,  "  Qu'est  ce  que  c'est?"   he  re- 
plied, briskly  and  rapidly.    I  bowed 
when  he  had  done,  as  if  I  had  under- 
stood him,  but  I  had  not  caught  one 
intelligible    word.      Presently  I  be- 
thought myself  of  a  word  that  might 
produce  a  short  answer.    I  again  be- 
spoke him, — "Pourquoi,  Monsieur?" 
he  answered  rather  sharply,  doubtless 
surprised  that  I  could  ask  such  a  ques- 
tion after  hearing  what  he  had  told 
me,  but  this  time  I  caught  the  words, 
"  Une  femme  morte  !"    At  length  a 
dispute  arose  about  a  crazy  kettle  that 
had  been  put  up,  and  such  a  hubbub 
among  the  women !  in  the  midst  of 
which  I  walked  off,  and  turning  the 
comer  of  the  street,  found  myself  un- 
expectedly on   the  Bamparts  again. 
It  was  now  about  half- past  three 
o'clock,  the  sun  shining  clearly,  and  I 
began  to  feel  rather  jaded,  and  hungry 
to  boot.    I  determined  to  walk  home- 
ward by  the  way  of  the  Bamparts. 
At  a  little  distance  I  beheld  a  tall, 
dark  figure  slowly  approaching  me, 
dressed  in  clerical  costume,  a  large 
three-cornered  hat,  black  crape  bands 
with  white  borders,  a  long  black  coat 
reaching  down  almost  to  the  ankles, 
black  stockings,  and  great  buckles  on 
the  shoes.    His  hands  were  joined  be- 
hind his  back,  and  he  appeared  in 
meditation.  He  was  tall  and  well-pro- 
portioned, about  the  middle  age,  with 
a  sallow,  melancholy,  and  rather  in- 
tellectual countenance.    He  eyed  me 
steadily,  but  not  offensively,  in  pa.ss- 
ing;    and  I  recognised  in  him  the 
priest  whom  I  had  seen  quitting  the 
confessional    that    morning    at    the 
church.    We  passed  and  repassed  one 
another  several  times  in  that  long 
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shady  walk.  Once  we  both  stopped 
withiu  a  few  yards  of  one  another,  to 
watch  the  motions  of  a  party  of  sol- 
diers, who  at  a  few  hundred  yards' 
distance  were  practising  firing  with 
muskets.  Just  then  I  had  half  made 
up  my  mind  to  attempt  entering  into 
conversation  with  him ;  for  I  thought 
it  not  impossible  that  he  might  speak 
a  little  English,  or  that,  at  all  events, 
we  might  contrive  to  make  one  an- 
other understood  in  Latin.  AH  I 
had  heard  and  read  of  foreign  eccle- 
siastics came  across  my  mind  —  he 
might  be  a  bigot,  and  hate  a  heretic 

like  me;  so,  on  the  whole While 

thus  occupied,  a  merry  voice  broke  in 
upon  me  suddenly,  "  Pa — pa  !  My 
Pa— pa !  dear  Papa ! "  It  was  my  little 
son,  who  at  the  same  time  clasped  his 
arms  round  my  leg,  having  with  his 
nurse  approached  me  unexpectedly 
from  the  adjoining  walk.  Never  were 
his  little  prattle  and  pranks  so  dear 
and  welcome  to  me  as  at  that  mo- 
ment, when  I  had  for  one  or  two 
hours  felt  myself  to  be  a  kind  of  soli- 
taire, cut  off  from  my  wonted  inter- 
course with  my  fellow-men,  between 
whom  and  me  there  was  no  com- 
munion of  speech,  lost  in  a  reverie 
of  novel  and  chilling  thoughts  and 
speculations.  After  despatching  him, 
I  walked  on  towards  the  further  end 
of  the  Bamparts,  and  seated  myself 
on  a  bench  which  commanded  a  very 
pretty  view  of  the  town  of  Calais.  As 
I  gazed  at  it,  my  thoughts  insensibly 
travelled  to  those  passages  in  English 
history  which  made  such  memorable 
mention  of  it.  Nearly  five  hundred 
years  ago  had  our  victorious  Edward 
III.  made  Calais  his  own !  Flushed 
with  the  glories  of  Cressy,  methought 
I  saw  him  watching  the  progress,  and 
considering  the  effect  of  his  formid- 
able lines  of  circumvallation,  round 
which  his  galled  and  ba£Sed  rival 
Philip  hovered  in  vain.  Then,  lo  !  a 
a  dismal  sight  —  the  six  burgesses, 
death-doomed,  bearing  their  halters, 
dressed  in  their  shrouds,  and  bringing 
the  keys  of  the  city,  to  its  furious  con- 
queror ;  then  his  tender  and  merciful 
queen,  melting  his  cruel  purpose  con- 
cerning them.    I  was  deep  in  these 


reooUeotioris,  my  arms  folded,  when 
the  church  clock  near  me  struck  four ; 
and  looking  suddenly  up,  my  eye  lit 
upon  the  dark  figure  of  the  priest, 
who,  from  above  the  hedge  of  the  ad- 
joining walk,  was  standing  and  gaz. 
ing  at  me.  On  observing  my  motion, 
he  slowly  turned  away  and  walked 
on,  I  also  step{)ing  down  into  tho 
town,  and  hurrying  to  my  hotel.  I 
could  not  help  noticing,  as  I  passed 
along,  the  chime  of  the  Exchange 
bells,  and  gradually  recognised  the 
air  of  an  old  French  waltz— 

"  Depuis  long  temps  j'aimais  Annete." 

But  dinner  !  dinner !  how  hungry 
I  was  !  How  glad  to  see  the  fitting 
preparations  completed,  and  in  clean- 
ly and  comfortable  style !  My  toilet 
did  not  occupy  me  long,  and  down 
we  sate,  ready  to  do  ample  justice  to 
Monsieur's  purveyance.  Expect  not, 
however,  my  friend,  any  curious  criti- 
cisms on  the  art  gastronomic,  such  as 
lately  astonished  the  quiet  readers  of 
the  "  Quarterly."  I  have  neither  the 
requisite  knowledge  nor  experience, 
and  am  mindful  of  an  old  friend's 
caution — 

"  Neo  sibi  ooenarum  quivis  temere  nrroget 
artem, 
Nonprius  exactfl  tenul  ratione  saponjm  I"  * 
I  have  as  keen  a  relish  as  any  one 
of  her  Majesty's  subjects  for  good 
things,  but  care  little  about  the  art  of 
producing  them ;  that  I  leave  in  bet- 
ter hands.  But  to  return.  The  vin 
ordinaire  was  soon  ordered  off  the 
table — it  was  filthy,  and  set  our  teeth 
on  edge.  Its  place  was  supplied  by 
Champagne  only.  The  fish  and  fri- 
candeau  were  very  fair — both,  how- 
ever, somewhat  too  acrid,  the  latter  be- 
ing utterly  smothered  in  sorrel  sauce. 
As  for  the  fowl — oh,  Lord,  that  fowl! 
it  grieved  me  to  behold  it !  It  must 
have  died  of  the  pip !  Such  skinny 
legs  and  wings — such  a  meagre  trunk 
— we  dissevered  and  mangled  it,  only 
in  charity  to  our  successors ;  a  thing, 
in  similar  circumstances,  that  I  do  in- 
variably. We  had,  however,  an  omg- 
lette  in  reserve,  and  it  was  excellent. 
A  little  QruySre,-  and  the  ordinary  et 
•  Hor.  Sat.  Lib.  II.  Sat.  iv. 
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ceteras,  e^ecially  a  thimbleful  of  eau 
de  vie  de  Daatzic,  wound  up  our  brief 
and  modest  repaat.  I  had  some  cause 
to  feel  elated,  for  my  wife  had  left  me 
all  the  Champagne  to  discuss,  except 
about  two  glasses.  For  a  while  I  felt 
less  lonely  than  I  had  been  during  the 
day. 

Dinner  done,  I  sate  at  the  open 
window,  to  see  what  was  going  on  in 
the  street.  Presently  came  the  sound 
of  a  horn,  accompanied  by  the  rattling 
of  heavy  wheels,  and  lo !  the  Paris 
Diligence! — a  great  lumbering  vehi- 
cle, drawn  by  three  horses  and  two 
horses  abreast,  crammed  with  passen- 
gers and  luggage — there  was  evident- 
ly an  Englishman  peeping  out  of  the 
banquette!  How  vastly  inferior  the 
whole  affair  looked  to  omr  light,  com- 
pact, and  even  graceful  public  vehi- 
cles I  A  few  minutes  after  this  the 
waiter  came  in  and  told  us  that  the 
voiture  was  at  our  service,  if  we  were 
disposed  to  take  a  drive  through  the 
suburbs  of  Calais.  This  was  an  ex- 
cellent idea ;  in  a  trice  my  wife,  the 
child,  and  servant  got  into  the  voi- 
ture,— a  capacious,  old-fashioned-look- 
ing glass  coach,  drawn  by  two  excel- 
lent horses.  Understanding  from  the 
waiter  that  the  driyer  could  speak 
English,  I  got  on  the  box  beside  him. 
Passing  beneath  the  covered  gates, 
and  over  the  drawbridges,  somewhat 
reminded  me  of  Portsmouth  and  Chat- 
ham. A  good  many  soldiers  were 
sauntering  about,  and  the  townsfolk 
were  abroad  in  considerable  force, 
enjoying  the  delightful  cool  of  the 
evening. 

"  Which  way  are  you  going?"  said 
I  to  the  driver,  as  we  approached  a 
part  of  the  road  that  branched  off  into 
two. 

"  ITon,  Monsieur ! "  he  replied  with 
a  stupid  air,  quietly  smacking  his  well- 
fed  horses. 

"  Why — ne  parlez-vous  pas  Ang- 
lais?" 1  inquired,  rather  sharply. 
"Non,  Monsieur,"  he  grunted. 

"The  deuce  take  the  fellow" 

"Qui,   oui,  Monsieur,"  he  replied, 
with  a  matter-of-fact  air. 
. .  I  burst  out  a-laughing.   He  modest- 
ly smiled.  ;  ■ 


I  felt  so  annoyed  at  this  that  I  was 
almost  resolved  to  get  inside;  still, 
however,  the  air  was  pleasant,  and  I 
could  see  infinitely  more  than  if  I 
were  within,  so  I  endeavoured  to  re- 
concile myself  to  my  hard  fate.  The 
driver  now  and  then  spoke  to  me  in 
French — I  daresay  he  considered  me 
queer  and  taciturn  enough,  for  I  sel- 
dom answered  him,  and  could  not 
make  him  understand  distinctly  that 
I  spoke  French  no  more  than  he  spoke 
English.  Our  road  was  open  and 
cheerftil — a  very  broad  highway,  with 
houses  and  shops  on  each  side — some- 
thing resembling  Eatcllffe  high-road, 
or  Whitechapel  road,  but  not  so  crowd- 
ed, or  with  such  mean-looking  houses. 
About  a  mile  and  a-half  from  Calais, 
on  the  left-hand  side,  stood  a  church. 
The  driver  pointed  to  it,  and  said,  in 
his  usual  dull  phlegmatic  manner,  as 
I  understood  him — 

"  Ne  verrez-vous  pas  I'eglise,  Mon- 
sieur?" 

"  Oui,"  I  answered ;  and  presently 
our  voiture  drew  up  at  the  gate  of  the 
churchyard,  where  we  all  got  out. 
Heavens,  what  a  marvellous  appear- 
ance had  that  churchyard  on  first  en- 
tering it !  It  was  crammed  with  large 
wooden  crosses,  painted  black  and 
white,  with  inscriptions  on  them — so 
totally  different  in  aspect  and  char- 
acter &om  owr  white  grave-stones — 
looking,  in  the  fading  daylight,  like  a 
crowd  of  ghosts  all  with  outstretched 
arms!  They  struck  a  kind  of  awe 
into  my  soul  as  I  passed  through 
them !  We  entered  the  church  unat- 
tended by  any  one.  I  found  about 
thirty  or  forty  women,  chiefly  elderly 
and  of  humble  station,  kneeling  on 
chairs,  in  silent  prayer — nevertheless 
curiously  eyeing  us  as  we  stept  past 
them,  looking  at  the  same  mournfully 
foolish  objects,  as  I  considered  them, 
that  had  presented  themselves  to  me 
at  the  Calais  church.  One  thing  pleas- 
ed me — the  perfect  equality  in  point 
of  place  and  position — ^whoever  came 
to  the  church  must  sit  in  one  place, 
and  on  the  same  description  of  seat,  a 
rush-bottomed  chair :  so  different  from 
oar  enclosed  luxurious  pews,  and  free 
seats.    Altogether,  there  was  some- 
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thing  very  striking  in  the  scene,  in 
which  we  were  placed;  the  strange 
unearthly  aspect  of  the  churchyard ; 
not  a  living  figure  visible ;  not  a  sound 
audible;  the  mellow  declining  sun- 
light; the  calm  summer's  evening; 
the  humble-looking  antique  church; 
the  simplicity  and  silence  within ;  the 
motionless  figures  of  the  devotees; 
■  two  large  tapera,  recently  lighted, 
burning  faintly  before  the  dusky  altar- 
piece;  one  or  two  grotesque -looking 
shrines ;  I  watched  all  this  with  deep 
interest  and  presently  quitted  it  with 
a  subdued  and  lonely  feeling.  .  We  re- 
entered our  vehicle,  and  drove  off  after 
a  little  colloquy  between  me  and  the 
driver,  in  which  we  in  vain  endeavour- 
ed to  understand  one  another's  wishes 
and  meaning.  Observing  the  country 
to  look  very  pleasant  towards  the  right, 
I  pointed  in  that  direction,  and  he  pre- 
sently turned  down  a  by-road,  on  the 
right ;  and  drove  beside  a  narrow  but 
rapid  stream,  on  the  borders  of  which 
stood,  as  I  thought,  a  paper-mill.  We 
met  a  kind  of  Irish  jaunting-car,  a 
queer,  but  very  neat  turn-out ;  and  the 
driver  and  his  groom,  who  sat  back 
to  back,  were  palpably  fellow-country- 
men of  mine — that  is  to  say,  fellow- 
Britons — for  they  were  evidently  Irish, 
and  I  Welsh  I  By-and-by  the  door  of 
a  very  small,  mean-looking  cottage 
opened,  and  there  issued  forth  a  mid- 
dle-aged woman,  very  neatly  drfessed 
in  cap  and  shawl,  accompanied  by  ap- 
parently her  daughter,  a  girl  about 
six  years  old,  dressed  as  elegantly  as 
a  young  lady  of  some  station  in  Eng- 
land, attired  for  a  ball!  They, were 
evidently  going  to  a  little  ball,  or 
evening  party.  Indeed,  a  little  further 
on,  from  several  small  houses  on  the 
right,  issued  the  sound  of  music,  and 
through  the  open  doors  I  saw  the 
figures  of  young  men  and  women  danc- 
ing. Soon,  however,  we  left  these 
houses  behind,  and  found  ourselves 
fairly  in  the  country,  only  a  distant 
farm-house  visible  here  and  there, 
with  a  wind-mill  or  two;  labourers 
andfarmers  "homeward  wendingtheir 
weary  way,"  with  sickles,  rakes,  &c. ; 
and  laden  teams  jogging  slowly  along 
towards  the  tovun.    Our  rqad  lay  be^ 


tween  a  kind  of  heath,  bordered  by 
corn-fields,  but  the  whole  surrounding 
scenery  seemed  rather  flat  and  cheer- 
less. There  was  nothing  here  to  re- 
mind us  that  we  were  not  in  Eng- 
land. As  it  was  getting  chilly,  and 
the  shades  of  evening  descending  fast 
upon  us,  and  my  little  boy  had  had  a 
long  and  wearisome  day  of  it,  I  direct- 
ed the  driver  to  return,  and  by  about 
half-past  seven  we  were  safely  housed 
again  at  our  hotel.  I  gave  the  man 
a  franc,  with  which  he  seemed  quite 
satisfied,  and  we  were  charged  in  the 
bill  only  three  francs  for  the  voiture. 
It  was  now  getting  rather  dusky, 
and  my  wife  was  tired  with  her  day's 
peregrinations.  My  enlightened  curi- 
osity, however,  was  not  yet  sated,  and 
I  had  only  three  old  stale  numbers  of 
"  Galignani's  Messenger  "  wherewith 
to  occupy  the  time ;  so  after  our  caf4 
au  lait,  once  morel  sallied  forth  alone 
to  view  the  humours  of  the  town.  I 
bent  my  steps  towards  the  harbour. 
About  twenty  or  thirty  soldiers  of  the 
line  were  clustered  about  the  great 
gate.  They  seemed  a  swarthy,  stunt- 
ed set  of  fellows,  with  nothing  like  the 
air  or  physique  of  our  own  soldiers ; 
doubtless,  however,  able  to  do  a  little 
stroke  of  business  when  occasion  might 
require  it.  On  reaching  the  fish-mar- 
ket place,  there  seemed  to  have  recent- 
ly arrived  a  cai-go  of  oysters ;  and  I 
joined  a  group  of  fishwomen,  who 
were  surrounding  four  small  heaps  of 
large  coarse-looking  oysters,  which 
were  evidently  being  sold  by  auction, 
the  auctioneer  being  a  grey-headed 
fi^hwoman,  who,  with  her  arms  akim- 
bo, with  a  serious  matter-of-fact  air, 
and  in  aquiet  authoritative  tone,  scarce 
above  a  whisper,  was  saying,  "  deux 
francs — trois  franc  et  demi — quatre 
francs — cinq^ — six — sept  francs,"  &o., 
&c.  A  buxom  good-looking  young 
fishwoman  just  before  me,  with  huge 
earrings,  and  very  neatly  dressed,  was 
declared  to  be  the  purchaser,  and  the 
little  cluster  of  bystanders  dispersed. 
She  instantly  whipped  out  a  large 
olaspknife,-^took  up  an  oyster  in  her 
hand,  struck  it  heavily  with  the  back 
of  her  knife, — ^the  point  of  which  she 
then  forced  into  the  fracture, —  and. 
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forthwith  opened  the  oyster,  to  the 
manifest  peril,  as  I  fancied,  of  her  left 
hand;  gulped  down  the  astonished 
native,  and  then,  in  like  manner,  open- 
ed several  more,  which  she  distribut- 
ed at  a  trifling  price  to  one  or  two  of 
the  people  standing  by.  "With  a  good- 
humoured  smile  she  offered  me  one  of 
the  finest  that  came  to  hand.  I  mo- 
tioned, however,  that  I  had  no  money. 

"  Sacre  ! "  she  exclaimed,  proudly, 
still  extending  the  open  oyster  to  me, 
which  it  would  have  sickened  me  to 
put  to  my  lips,  for  "the  full  stomach 
loathes  a  feast " — "  II  faut  dormer  au 
gentilhomme !  "  But  I  excused  my- 
self, notwithstanding,  as  civilly  as  I 
knew  how,  and  she  desisted,  whisper- 
ing to  a  companion  something  like — 
"  Gentement !  o'est  un  Anglais !  " 

1  now  retraced  my  steps  towards 
the  town,  and  sauntered  slowly  about, 
peering  into  the  various  shops,  in  which 
lights  were  beginning  to  make  their 
appearance.  In  a  bookseller's  window 
I  beheld — shall  I  be  foolish  enough  to 
mention  it? — a  French  edition  of  a 
certain  little  work  of  mine  own,  and 
the  first  volume  of  Mr  Hallam's  late 
work  on  the  literature  of  the  sixteenth 
and  seventeenth  centuries  —  selling 
each  of  them  for  four  or  five  francs,  Q 
I  recollect  rightly.  Seeing  the  owner 
of  the  shop,  as  I  fancied,  standing  at 
the  door,  a  civil-lookiug  well-dressed 
young  man,  I  ventured,  in  a  sneaking 
kind  of  way,  to  point  hiili  to  my  book, 
and  say  "  Je  vous  prie,  hem !  Do  you 
sell — a — a — plusieurs — de — de — ce 
livre?  " 

"  Oui — assez  h\en—passaliUment !!" 

It  served  me  right.  He  then  took 
up  Mr  Hallam's  book,  and  showing  it 
to  me  addressed  me  very  volubly, 
doubtless  eulogistically,  concerning 
that  able  and  very  learned  perform- 
ance ;  but  scarce  a  word  of  his  pane- 
gyric could  I  understand.  What  an 
odd  mode,  by  the  way,  they  have  of 
suddenly  raising  the  pitch  of  their 
voice  at  the  end  of  a  clause  or  sen- 
tence, running  the  word  off  into  a 
kind  of-—"  euh ! "  And  then  they  talk 
with  such  rapidity!  But  to  return. 
Wishing  to  appear  capable  of  saying 
something  that  should  appear  fine,  I 


answered  a  long  harangue  of  his  by 
gravely  observing,  in  a  very  calm  and 
confident  tone, " BarharacdareretDarii 
ferio  que  prioris  !  1  /  " 

"Pr6cisement,  Monsieur!"  he  re- 
plied blandly ;  adding,  however,  after 
a  moment's  pause — "Mais— je  ne  parle 
pas  I'ltalien ! " 

"  Bon  Boir ! "  we  both  exclaimed, 
with  a  bow,  and  separated.  A  little 
way  on  I  beheld  a  dog,  apj)arently  6t 
the  terrier- breed;  and  being  some- 
thing of  a  naturalist,  felt  a  great  de- 
sire to  ascertain  whether  it  would 
bark  with  a  French  accent  or  not. 
For  this  purpose  I  followed  it  in  its 
little  peregrinations,  andpresently  had 
the  good  fortune  to  hear  it  utter  a 
short  sharp  bark  precisely  after  the 
manner  of  an  English  dog.  This  I 
carefully  noted,  and  will  maintain 
against  all  gainsayers.  I  likewise 
saw  a  cat ;  but  though  I  tried  to  make 
it  mew,  I  did  not  succeed.  I  now 
sauntered  about  the  market-place,  a 
very  large  open  square,  where  little 
parties  of  decent  townsfolk  were  pro- 
menading to  and  fro.  A  good-looking 
middle-aged  man,  dressed  in  a  bine 
surtout,  and  white  trousers,  suddenly 
stopped  near  me,  and  placing  on  the 
ground  a  small  box  he  had  carried  un- 
der his  arm,  opened  it,  and  displayed 
small  packages  apparently  of  corn- 
plaster.  One  of  them  he  took  in  his 
hand ;  then  he  removed  his  hat,  which 
he  placed  on  the  ground  beside  him — 
displaying  a  bald  head  and  excellent 
forehead — placed  himself  in  the  atti- 
tude of  a  public  speaker  (!),  and,  ad- 
dressing me  and  a  little  boy,  began — 
"  Messieurs"  (!!) — the  rest  I  could  not 
understand.  He  went  on  with  great 
energy  and  fluency,  evidently  com- 
menting on  the  virtues  of  the  article 
he  held  in  his  hand.  In  about  three 
minutes'  time  he  had  collected  an  at- 
tentive little  auditoi-y  of  about  thirty 
or  forty  people,  whom  he  harangued 
with  infinite  emphasis  and  gesticular 
tion  for  about  ten  minutes,  without, 
however,  having  persuaded  any  one 
to  purchase  anything,  go  he  present- 
ly, with  a  graceful  air,  but  some  slight 
chagrin  in  his  features,  shut  up  his 
box,  replaced  his  hat  on  his  head, 
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politely  bowed  in  doing  so —  and  his 
late  hearers  instantly  dispersed. 

I  was  standing  near  the  Place 
d'Armes,  where  several  soldiers  were 
sauntering  about.  Six  drums  were 
lying  on  the  ground ;  and  as  the  clock 
struck  eight,  they  were  instantly 
seized  and  buckled  in  front  of  six 
drummers,  who  stood  before  a  drum- 
major.  He  waved  his  mnne  formally, 
and  they  began  to  beat  the  drum, — 
such  an  admirable  roll  I  never  heard. 
I  grieve  to  be  forced  to  own  that  I 
never  heard  such  drumming  in  Eng- 
land—  such  precision,  and  even  ex- 
pression— the  drums, seemed  to  speak! 
— and  all  done  with  the  utmost  ease 
a.ni  sang-froid.  They  remained  thus 
engaged  for  about  iive  minutes — I  was 
infinitely  struck  with  the  startling  ef- 
fect that  such  a  stern  martial  alarum 
was  calculated  to  produce  in  the  peace- 
ful town  at  dusk — and  then  the  drum- 
major  gave  the  word  of  command — 
they  faced  about,  and,  he  leading  the 
way,  they  marched  off,  still  beating 
the  retraite,*  I,  and  a  straggling 
crowd  of  children,  following  in  their 
rear.  The  hour  —  the  place  —  the 
deepening  shades  of  evening  —  the 
feelings  and  associations  excited  by 
the  military  music  —  I  a  foreigner — 
these  considerations  took  such  a  hold 
on  my  fancy,  that  I  followed  the  music 
down  two  streets,  and  then  stopped  to 
listen  to  the  sound,  growing  gradually 
fainter  (they  perambulate  the  town 
thus  every  evening^,  till  in  the  distance 
it  was  only  an  indistinct  "  rap,  tap, — 
tap,  tap,  tap;  ra — ra — rap,  rap — tap, 
tap,  tap!"  and  I  bent  my  steps  to- 
wards the  hotel,  for  there  was  nothing 
else  to  be  seen — no  theatre  or  place  of 
public  amusement,  and  I  was  getting 
rather  fatigued.  I  found  a,  couple  of 
tall  wax-lights  standing  guard  over 
my  wife,  who  was  asleep  on  the  sofa ; 
so  I  sate  myself  down  in  an  ample 
arm-chair,  thinking  over  what  I  had 
seen  during  the  day.  I  had  not  been 
disappouited.  What  I  had  seen,  and 
heard^  and  felt,  was  quite  different 

*  The  Retreat— to  BiuntDon  all  the  soldiers 
that  may  be  about  the  town  to  their  bar- 
racks. 


from  anything  I  had  hefore  seen,  or 
heard,  or  felt.  I  had  witnessed  French 
manners  in  a  complete  French  town. 
The  inhabitants  seemed  generally  gay 
and  active,  the  place  cleanly  and  or- 
derly ;  I  felt  a  difficulty  in  pitching 
on  any  town  in  England  similarly  si- 
tuated, and  of  similar  pretensions. 
Still  I  could  not  have  spent  a  second 
day  at  Calais :  I  felt  that  I  had  ex- 
hausted it.  A  little  noise  I  made  in 
moving  my  chair  at  length  awoke  my 
wife  from  her  nap ;  and  she  prudently 
suggested  that  as  we  should  have  but 
little  time  to  spare  in  the  morning, 
having  to  start  at  half-past  seven,  we 
should  settle  with  M.  Quilliaoq,  over- 
night. I  ordered  the  bill,  therefore, 
to  be  brought,  and  it  was  presented  to 
us  in  a  few  minutes'  time.  The  sight 
of  it  not  a  little  comforted  us.  Here 
it  is : — 
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40  75 
Seven  francs  we  gave  to  the  ser- 
vants ;  and  having  taken  a  glass  of 
brandy-and-water  (whether  my  wife 
took  any  of  it,  in  a  wine  glass,  is  a 
matter  entirely  between  her  and  me, 
and  the  reader  has  no  concern  with 
it),  and  talked  over  a  few  of  our  little 
adventures,  we  betook  ourselves  to 
our  bedroom  about  ten  o'clock,  pass- 
ing through  that  in  which  our  little 
son,  with  his  dear  ruddy  cheeks  and 
curly  hair,  and  his  arms  fancifully 
disposed  over  the  pillow,  was  lying, 
the  image  of  blessed  innocence,  his 

f  Madame  Q.  took  quite  a  fancy  to  my  lit- 
tle boy ;  which  must  have  been  the  only  rea- 
son why  the  following  item — 

"  nlaer  de  I'enfant,  1  fr.  SO," 

was  scored  out. 
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thoughts,  perha,ps  —  who  can  tell 
whether  children  dream  ?  Dear  little 
boy,  thought  I,  as  I  bent  over  him  for 
the  first  time  in  a  foreign  land — ^my 
first-born,  and  only  son — Pshaw !  per- 
haps the  reader  is  not  a  parent,— but 
you  are,  my  friend.  We  had  a  double- 
bedded  room,  so  we  took  a  bed  a-piece, 
for  they  were  very  small.  I  lay  awake 
for  several  hours.  How  tired  I  was 
of  the  eternal  "  Depuis  long  temps  " 
chimes  of  the  neighbouring  Exchange 
clock !  Towards  two  o'clock  we  both 
■  began  to  get  drowsy ;  when  a  dog,  as 
if  determined  to  put  an  end  to  my 
scepticism  for  ever,  on  the  subject 
of  canine  pronunciation,  commenced 
such  a  continued  barking  and  howl- 
ing, as  dispelled  sleep  indefinitely ! 

"E !  "  I  exclaimed,  in  a  low 

tone,  to  my  wife,  "  are  you  asleep  ?  " 

"  Asleep  ?  How  can  you  ask  me  1 
when  that  abominable  dog  " 

[Bow,  wow !  wow !  wow  !  who — o 
— 0 — 0 !  Who — 0—0 !  Bow,  wow, 
wow wow  J] 

"  Perhaps  it's  an  English  dog  that 
is  hothered  here,  and  cannot  agree 
with  his  French  companions?" 

"  Don't  talk  such  nonsense  !  I'm 
really  too  vexed  to  laugh.    So  tired 

as  one  is  with  a  long  day's" 

However,  the  noise  ceased  for  a  time. 
I  began  t(5  forget  where  I  was  ;  then 
my  half-opened  eye  would  settle  for 
a  moment  drowsily  on  the  alabaster 
vases  and  mirror,  dim  glistening  in 
the  rush-light  lustre  over  the  mantel- 
piece ;  9,  delicious  feeling  of  fast- re- 
treating consciousness  came  over  me 
^  »  *  »  when  such  a  long  lament- 
able howl  burst  upon  my  startled  ear, 
as  satisfied  me  that  the  devil  owed 
me  some  particular  grudge. 

"  Good  heaven !  what  is  that  dread- 
ful sound  ?  "  exclaimed  my  wife,  start- 
ing up.  "  Where  are  we  ?  Oh — ^" 
I  also  got  up,  almost  in  a  cold  sweat. 
"Depuis  long  temps — J'aimais  An- 
rjette,"  said,  or  rather  sung  the  Ex- 
change bells — and  out  went,  at  that 
particular  juncture,  our  rush-light. 
*  *  *  Black — dark — pitch-dark — si- 
lent!— "  not  a  mouse  stirring  I"  *  *  * 
I  recollect  nothing  more,  till  my  wife 
came  to  jouse  me,  exclaiming,  "Pray, 


do  you  know  that  it  has  struck  seven 
o'clock,  and  we  must  be  on  board  by 
eight?" 

Having  forgotten  to  bring  with  me 
a  razor,  I  felt  it  necessary  "  to  seek  a 
shaver;"  and  quitting  the  hotel,  I 
found,  in  the  adjoining  street,  the 
place  I  wanted — a  small  neat  barber's 
shop,  the  shutters  of  which  had  just 
been  removed.  "S'il  vous  plait  — 
rasez-moi ! "  I  exclaimed  to  a  genteel 
young  man,  who  was  standing  with- 
in, twirling  about  and  combing  his 
hair.  He  proved  to  be  the  owner  of 
the  premises;  and  seemed  about  twen- 
ty-five, very  good-looking,  but  rather 
effeminate,  with  his  hair  plastered 
down  into"  a  large  curl  over  each  ear ; 
he  seemed  to  have  neither  beard  nor 
whiskers ;  and  rings  on  each  little 
finger,  and  in  his  ears^^why  had  he 
none  in  his  nose  ?  You  would  have 
laughed  to  see  me  surrender  myself 
into  his  hands,  having  in  vain  endea- 
voured to  make  him  understand  how 
precious  my  time  was !  Before  he 
began,  he  put  a  little  eau  de  Cologne 
over  his  fingers,  which  were  soft  and 
delicate ;  and  when  he  had  finished, 
he  brought  a  basin  of  water,  into 
which  he  freely  poured  some  eau  de 
Cologne,  and  fragrantly  cleansed  my 
cheeks  and  chin.  Short  as  was  my 
time,  a  sudden  whim  seized  me  of 
having  my  hair  cut,  which  was  not  at 
all  necessary,  by  the  way !  All  I 
could  signify  of  my  -vrishes,  was,  by 
running  my  hand,  scissor-like,  through 
my  hair.  Before  commencing  he  made 
me  an  earnest  speech,  which  I  could 
not  understand;  but  at  length  I  as- 
certained that  he  was  asking  me 
whether  I  would  have  my  hair  cut  in 
French  or  English  fashion.  I  point- 
ed to  his  own  hair,  and  shook  my 
head,  exclaiming,  "  &  I'Anglaise — An- 
glaise  " — — 

"  Oui,  oui,  oni !  Oui,  Monsieur;  je 
oomprends  bien  !"  he  replied,  and  be- 
gan. As  we  could  not  talk  to  one  an- 
other, I  fell  into  a  brown  study  by  the 
time  that  he  had  done-^and  then,  how 
he  had  twisted  and  plastered  my  poor 
hair !  I  could  not  help  laughter,  as  I 
looked  at  myself  in  a  glass  which  he 
held  for  me,  and  observed  the  confi- 


CALAIS. 


227 


dent  air  with  which  he  was  regarding 
his  handiwork.  Not  wishing  to  hurt 
his  feelings  hy  altering  the  entire  dis- 
position of  my  hair,  I  clapped  my  hat 
on,  gave  him  a  shilling,  with  which 
he  seemed  abundantly  satisfied,  sneak- 
ed across  the  street,  and,  once  got  into 
my  room,  soon  brought  my  hair  back 
into  something  like  its  usual  disposi- 
tion. My  long  absence  had,  I  found, 
somewhat  alarmed  my  wife,  who  fan- 
cied that  I  had  got  into  "  some  queer 
adventure  or  other,"  and  lost  myself, 
or  "  made  no  note  of  time."  Having 
fastened  up  the  carpet-bag,  I  gave  it 
to  the  waiter,  who  followed  us  down 
to  the  quay.  On  reaching  the  steam- 
boat, the  Commissionaire  of  M.  Quil- 
liacq  presented  himself,  and  with  a 

polite  air  said,  "  Monsieur , 

you  shall  give  me,  if  you  plizz,  four 
shilling,  for  your  expense.  Taking 
it  for  granted  that  his  demand  was  one 
of  course,  I  immediately  paid  it ;  and, 
wishing  us  a  pleasant  passage,  he 
withdrew,  and  we  got  on  board.  The 
morning  was  cool  and  pleasant ;  but 
there  was  evidently  a  brisk  breeze 
stirring,  of  which  we  should  know 
more  when  we  got  out  to  sea,  and  of 
which  the  people  on  board  proposed 
taking  advantage,  as  the  sails  were 
all  'ready  to  be  hauled  up  at  a  mo- 
ment's notice.  There  were  about 
twenty  passengers,  all  respectable 
people,  with  the  exception  of  some 
three  or  four  old  French  women,  who 
looked  arrant  smugglers !  As  we  pass- 
ed up  the  harhour,  and  got  sight  of  the 
sea,  I  saw  how  matters  were  likely  to 
be — the  water  was  evidently  very 
rough,  and  the  wind  blowing  rather 
hard.  As  we  rounded  the  jetty,  up 
■went  the  sails,  and  presently,  whew  ! 
— pitch — pitch — heave — roll — up  and 
down,  lurch  went  the  vessel,  with 
that  thrilling,  quivering  accompani- 
ment always  present  to  a  steamboat. 
In  less  than  a  minute  four  ladies 
had  laid  themselves  down  upon  the 
deck  in  all  the  direful  agonies  of  sea- 
sickness ;  which  in  about  five  minutes' 
time  attacked  and  overthrew  my  wife, 
the  child,  and  his  attendant;  as  for 
me,  I  have  passed  too  frequently  be- 
tween Leith  and  London,  and  been 


too  much  on  the  water  at  the  sea-side 
to  suffer  easily ;  and  I  escaped — to  ob- 
serve my  fellow-passengers  I  There 
was  a  tall  pale  gentleman,  apparently 
about  thirty,  five,  very  philosophical, 
with  spectacles  on,  and  who  had  caus- 
ed it  to  be  understood  that  he  had 
found  out  a  method  of  preventing  sea- 
sickness. Well,  ataid  all  the  horrid 
pitching,  and  rolling,  and  quivering 
of  the  vessel,  he  sat,  leaning  forward, 
resting  his  face  on  his  hands,  his 
fingers  compressing  his  eyes — in  this 
posture  he  continued  motionless  for 
upwards  of  an  hour,  during  which 
time  the  vessel  pitched  about  much 
more  than  I  could  have  thought  a 
steamboat  could — so  much  so,  that  it 
required  some  care,  in  moving  about, 
to  prevent  being  jerked  off  one's  feet, 
and  falling  overboard.  But  to  return 
to  the  philosopher  and  his  experiment 
— yes,  there  he  continued  motionless 
— evidently  in  a  desperate  humour, 
adhering  to  his  system.  Ah  me !  that 
dismal  lurch — alas,  my  philosopher, 
are  you  the  first  whose  theory  has 
failed?  »  *  • 

Near  where  I  generally  stood  sat  a 
stout  French  gentleman,  of  middle 
age,  —  wearing  a  fur  travelling- cap, 
with  a  gold  band  round  it,  and  wrap- 
ped in  a  roquelaire,  smoking  a  cigar. 
He  could  speak  a  little  Bnglish'-and 
I  had  asked  him,  soon  after  starting, 
whether  he  expected  to  be  sick. 

"Non,  sare,  I  will  not  be  eSeh.  De 
sea  and  I,  sare,  are  ver  better  friends 
than  for  fall  out  with  each  oter — I 
am  ver  well ! "  and  he  puffed  his  cigar 
vigorously.  * 

"  Ah,  but  do  you  think,  sir,  you 
will  Aeep  well  in  this  shockiiig  mo- 
tion?" 

"  I  believe,  sare  ! "  he  replied,  some- 
what drily — and  I  left  him  ;-!-but  Ikept 
a  sharp  eye  on  him ! — ^For  an  hour  or 
so  he  held  up  bravely — ^latterly,  how- 
ever, looking  somewhat  keenly  at  me 
aSri  passed  and  repassed  him  —  he 
fancied,  I  was  maliciously  watching ! 
At  length  he  laid  aside  his  cigar  and 
folded  his  arms ;  then  I  fancied  he  had 
lost  a  little  colour; — by-and-by  a 
queerish  expression  came  into  his  eye 
— it  was  languid  and  unsteady. 
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"  That  was  a  plunge,  wa'n't  it,  sir?" 
said  the  Captain  to  him,  as  we  were 
almost  both  of  us  pitched  several  feet 
forward  by  the  shook.  The  French- 
man attempted  no  reply,  but  suddenly 
rose  from  his  seat — exclaimed  faintly, 
"  Sacre ! — oh,  mi  Got ! "  rushed,  with 
the  Captain's  assistance,  to  the  lee- 
side  of  the  vessel  with  a  desperate 
air.  *  *  « 

There  was  a  lively  genteel-lookingf 
lad,  about  sixteen  years  of  age,  who 
was  as  merry  as  a  bird  for  about  half 
an  hour,  here,  there,  and  everywhere 
— blithely  whistling  and  humming, 
and  amusing  his  mother  with  his 
antics.  She  was  a  very  agreeable 
person,  and  we  chatted  a  good  deal 
together.  Neither  of  us  were  sick  at 
all,  or  approaching  to  it.  But  her 
son — "  on,  how  he  liked  the  motion  ! 
He  hated  smooth  sailing — this  was 
exactly  the  sort  of  thing  he  liked.  It 
was  such  fun  ! — Mother,  only  look — 
see  what  a  height  we  are  out  of  the 
water,  then  down  again — ^how  I  wish 
Tom  were  here ! " 

"  Don't  be  too  confident — ^you  may 
be  a  suflFerer  yet,"  said  his  mother, 
with  a  smile. 

"  I  ?  never  trouble  yourself !  I  like 
it,  of  all  things — it's  as  good  as  any 
swing!"  Very  probably;  but  about 
ten  minutes  afterwards,  happening  to 
east  my  eye  in  the  direction  of  the 
larboard-side  of  the  vessel,  which  was 
crowded  with  invalids,  I  saw  a  lad's 
face  directed  towards  us  for  a  moment, 

Sale  as  a  sheet — then  his  back  sud- 
enly  turned.  I  neither  saw  nor  heard 
any  more  of  him. 

My  wife  and  child  suffered  very 
severely.  I  began  to  be  seriously 
alarmed  for  the  former — but  happily 
all  ultimately  passed  off  well.  I'or 
my  part,  the  passage  home  was  de- 


lightful— marred  a  little,  it  is  true,  by 
the  painful  spectacles  of  desperate  in- 
disposition around  me.  I  hate  steam- 
boats, both  great  and  small ;  I  am  al- 
ways nervous  when  on  board  them 
— and  involuntarily  shudder  at  the 
idea  of  an  explosion.  This  is  weak — 
but  I  cannot  help  it.  For  my  taste, 
give  me  a  taught  vessel,  wind-impel- 
led by  bellying  canvass.  See  her, 
glorious  creature — 

"  Forth  to  the  breeze  she  unbosoms  her  sail. 
And  her  pennou  streamB  onward  like  Hope 
in  the  gale  I" 

bounding  bravely  over  the  heaving 
and  roaring  waters — however  they 
may  fashion  themselves  !  —  Instead 
of  a  black  smoky  fabric,  obstinately 
grunt — grunt — grunt — grunting  with 
hideous  noises,  steam  and  smoke — the 
old  Leith  smacks  for  ever! — 

We  entered  Dover  harbour  about 
twelve  o'clock,  the  wind  still  blowing 
freshly,  but  the  sun  shining  brightly. 
A  host  of  inquisitive  people  peered 
down  at  us  from  the  pier-head  as  we 
passed.  We  looked,  with  figures  still 
prostrate  on  the  deck,  something  like 
a  ship  just  coming  out  of  action  ! — Mr 
Theodore  Hook  has  a  smart  sketch  of 
such  a  scene,  in  his  "Jack  Brag." 
After  paying  the  fare,  and  one  or  two 
minor  et  ceteras,  I  found  that  I  had 
not  one  farthing  left  in  my  purse.  I 
spent  the  rest  of  the  day  in  meditat- 
ing upon  French  scenes,  manners,  and 
character,  and  digesting  the  results  of 
my  profound  and  extensive  Continen- 
tal observation.  This  letter  gives  you 
but  a  glimpse  of  them:  only  wait  till 
my_  great  work  on  France,  literary, 
social,  political,  and  religious,  shall 
have  made  its  appearance ;  and  till 
then,  believe  me,  axFectionately  yours, 
&c.  W. 


PEGSWOETH: 

A   PRESS-ROOM     SKETCH* 


LoKDOH,  10th  March  1837. 
Dear  Sir  Christopher, 

In  giving  you  a  short,  and  I  hope 
interesting,  account  of  a  scene  of  pe- 
culiar gloom  and  terror,  which  I  have 
just  returned  from  witnessing — the 
preparations  within  the  prison  for  the 
execution  of  Pegsworth  the  murderer, 
and  his  execution, — I  do  not  think  it 
necessary  to  vindicate  or  account  for 
the  curiosity  which  led  me  to  witness 
so  sad  a  sight.  I  must  acknowledge 
that  of  several  persons  who  happened 
to  know  that  I  was  going,  none  evinc- 
ed any  desire  to  accompany  me,  even 
had  it  been  in  their  power.  Some  ex- 
pressed astonishment  at  my  determina- 
tion, and  declared  that  no  earthly  con- 
sideration should  induce  them  to  fol- 
low my  example.  Others  pretty  signi- 
ficantly hinted  at  my  want  of  feeling, 
or  remarked  upon  the  overmastering 
effect  of  curiosity  iipon  even  the  live- 
liest sensibilities.  When,  however,  I 
rejoined  these  persons  after  having 
witnessed  the  spectacle  I  am  going  to 
describe,  there  was  not  one  of  them 
but  besought  with  eagerness,  and  lis- 
tened with  breathless  interest  to  the 
details  of  a  scene  which  they  had  so 
murmured  at  my  qualifying  myself  to 
describe.  This  communication  to  you 
is  the  result  of  their  suggestions  and 
entreaties.  I  shall  therefore  tell  you, 
shortly  and  simply,  all  I  saw ;  I  shall, 
in  a  manner,  take  you  with  me ;  pre- 
mising only  that  I  have  no  desire  to 
•  SlachaoocTs  Mc. 


prolong  the  remembrance  of  the  blood- 
stained wretch  whose  end  I  witnessed, 
nor  to  lay  myself  open  to  the  charge 
of  exaggeration  or  mawkish  sentimen- 
tality. 

Pegsworth,  you  will  remember,  about 
two  months  ago,  sought  an  interview 
with  one  Eeady,  a  tailor,  whom  he 
owed  some  trifling  sum,  for  which  he 
had  been  summoned  to  a  Court  of  Be- 
quests by  Beady.  While  standing  in 
quiet  conversation  and  remonstrance 
with  Beady,  who  was  an  invalid,  in 
the  parlour  of  the  latter,  Pegsworth 
calmly  drew  a  long  sharp  knife  from 
his  pocket,  and  stabbed  him  to  the 
heart,  so  that  he  almost  instantly 
expired.  Both  were  members  of  the 
same  Dissenting  chapel,  and  had  ever 
passed  for  quiet  reputable  people  ;  and 
both  had  wives  and  families.  The  mur- 
derer immediately  surrendered  him- 
self to  the  officers  of  justice,  confess- 
ing what  he  had  done  :  and  when  ar- 
raigned at  the  Old  Bailey,  pleaded 
guilty — on  which  he  was  immediately 
sentenced  to  death ;  and  his  body,  ac- 
cording to  the  recent  statute,  directed 
to  be  buried  within  the  precincts  of 
the  prison.  When  this  part  of  his 
sentence  was  pronounced,  and  then 
only,  he  shuddered.  The  day  of  exe- 
cution was  fixed  for  Tuesday  the  7th 
instant,  and  on  the  Monday  preced- 
ing, I  suddenly  formed  the  determina- 
tion of  endeavouring  to  procure  ad- 
mission into  the  interior  of  the  prison, 
for  the  purpose  of  witnessing  the  per- 
■gazine,  April  1837. 
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son  and  demeanour  of  the  murderer, 
and  the  solemn  preparations  for  his 
execution.  I  went  straight  to  one  of 
the  under-sheriffs ;  who,  on  seeing  my 
card,  and  hearing  my  request,  after 
some  little  demur,  politely  acceded  to 
my  wishes  ;  and  writing  his  name 
on  my  card,  desired  me  to  present  it 
the  next  morning  at  half- past  seven 
o'clock  at  the  door  of  the  room  in 
which  we  were  then  standing,  when  I 
should  be  admitted,  and  accompany 
him  to  the  scene  of  execution,  and  wit- 
ness the  whole  process. 

Having  passed  a,  wretched  night, 
disturbed  by  all  manner  of  wild  and 
dismal  dreams,  I  rose  a  little  after  six 
o'clock.  Several  times,  while  dress- 
ing, I  half  determined  to  abandon  my 
design,  and  get  into  bed  again ;  but  I 
persevered,  and  about  seven  o'clock 
was  in  the  upper  part  of  Holborn, 
down  which  was  pouring  a  constant 
stream  of  men  and  women,  of  the 
lowest  description,  towards  the  spot 
whither  I  was  bent.  I  felt  then  some- 
what ashamed  of  my  company  and 
errand.  Judging  from  the  indifferent 
manner,  the  jocular  volubility  of  these 
people,  you  would  have  thought  them 
going  to  see  a  dog-fight  rather  than 
the  execution  of  a  murderer !  As  we 
approached  Snow-hill,  which  leads  di- 
rectly up  to  Newgate,  all  the  avenues 
were  seen  crowded  with  the  same  de- 
scription of  people  as  had  accompa- 
nied me  down  Holborn.  Passing  along 
Earringdon  Street,  I  approached  the 
Old  Bailey  by  Ludgate  Hill,  and  so 
escaping  the  crowd,  even  already  very 
large,  I  slipped  into  the  side  door  of 
the  court-house,  and  was  presently 
ushered  into  the  room  into  which  I 
had  been  shown  the  preceding  after- 
noon. Three  or  four  gentlemen,  one 
of  whom  was  a  foreigner,  I  was  in- 
formed, of  some  distinction,  were  sit- 
ting and  standing  round  a  cheerfully- 
crackling  fire,  and  had  evidently  come 
on  the  same  errand  as  I  had.  I  sat 
down  in  perturbed  silence,  wondering 
at  myself  for  entering  upon  such  a 
gloomy  expedition.  While  the  for- 
eigner-—a  Spaniard,  I  thought' — was 
describing,  with    somewhat    excited 


gestures,  the  mode  of  execution  adopt- 
ed in  his  country,  the  door  opened, 
and  the  two  sheriffs  and  under-sheriffs 
entered,  attired  in  their  official  cos- 
tume, wearing  weepers  of  white  crape. 
The  sheriffs  had  never  before,  I  under- 
stood, witnessed  an  execution  ;  and 
they  seemed  not  entirely  free  from 
indications  of  nervousness  and  appre- 
hension of  the  dreadful  duty  imposed 
upon  them.  After  a  few  moments' 
pause,  they  moved  towards  the  inte- 
rior of  the  prison,  and  we,  whose 
number  had  increased  to  about  twelve 
or  fitteen,  an  eager  but  silent  little 
throng,  were  directed  to  follow.  After 
going  through  two  or  three  long  and 
narrow  passages,  we  were  stopped  by 
a  huge  n-on-bound  door,  on  the  other 
side  of  which,  ■peering  at  us  through 
the  bars,  was  Mr  Cope,  the  governor 
of  the  prison.  The  sheriffs  and  un- 
der-sheriffs passed  on  immediately, 
and  the  door  was  then  closed  upon 
us,  who  would  have  followed  them. 
We  began  to  fear  disappointment,  and 
that,  for  some  reason  or  another,  the 
authorities  had  suddenly  determined 
upon  refusing  us  access  to  the  press- 
room, possibly  on  account  of  our  sud- 
denly augmented  number.  After  wait- 
ing, however,  patiently  for  a  minute 
or  two,  I  and  another,  showing  our 
counter-signed  cards,  were  permitted 
to  pass,  as  were  the  rest  of  the  party 
soon  afterwards.  A  turnkey  conduct- 
ed me  and  my  companion  along  an- 
other narrow  passage,  the  floor  of 
which  was  covered  with  saw-dust. 
As  we  followed  our  grim  guide  along 
the  passage,  which  seemed  to  run 
parallel  with  the  front  of  the  prison, 
an  open  door  gave  us  a  momentary 
glimpse  of  the  vast  crowd  without, 
whose  confused  hubbub,  suddenly  and 
but  for  an  instant  audible,  enhanced 
the  portentous  silence  that  reigned 
within  the  prison.  After  standing 
for  a  few  moments  in  the  passage,  our 
guide  quitted  us,  but  soon  returned, 
and  requested  us  to  follow  him  silently 
into  the  room  in  which  the  criminal 
was  shortly  to  undergo  the  fearful  pre- 
parations for  execution.  I  obeyed,  with 
a  beating  heart. 
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We  had  to  pass  through  a  room,  lit 
■with  a  lamp,  if  I  recollect  rightly, 
where  a  man  was  opening  a  door,  hav- 
ing in  his  hand  the  sacramental  cup — 
the  last  ordinances  of  religion  either 
having  been  just  completed,  or  com- 
mencing. "  Gentlemen,"  said  the  gov- 
ernor, dressed  in  black,  who  here  re- 
joined us,  and  ushered  us  into  the 
press-room,  "  you  will  wait  here,  and 
be  as  quiet  as  possible,  till  the  pri- 
soner comes  in,  which  will  be  in  about 
five  minutes.  Tou  will  have  the  good- 
ness to  stand  on  each  side  of  the  room, 
and  leave  the  middle  open,  so  that  the 
prisoner  may  pass,  on  directly  from 
the  door  to  this  table."  He  then  left 
us,  and  we  disposed  ourselves  as  he 
had  directed.  It  was  not  a  large  room, 
nor  had  it  been  before  used  for  such  a 
purpose  as  the  present.  The  window 
looked  upon  a  confined  yard  in  the 
centre  of  the  prison — and  the  revolv- 
ing iron  spikes  with  which  the  tops 
of  the  walls  were  fortified,  together 
with  the  gloomy,  massive,  and  pon- 
derous appearance  of  everything  about 
us,  reminded  me  of  the  inscription — 

"  Who  enters  here  give  up  all  hope  1'* 

At  the  end  of  the  room,  opposite  to  the 
door,  leaning  against  a  kind  of  dresser, 
stood  three  men,  the  one  in  the  middle, 
a  short,  sallow-visaged  man,  in  a  shab- 
by old  drab  greatcoat,  proved  to  be  the 
hangman,  "Jack  Ketch ; "  and  the  other 
two  were  his  assistants.  These  grim 
ministers  of  death  were  standing  in 
silence  when  we  entered.  He  in  the 
middle  had  his  hands  stuck  into  his 
hind  coat -pockets,  where  doubtless 
were  the  cords  and  rope,  ready  to  be 
produced  the  instant  they  were  want- 
ed. A  gentleman  who  stood  between 
me  and  the  nearest  of  the  three  men, 
now  and  then  whispered  to  him,  and 
I  heard  a  little  of  their  conversar 
tion. 

"Did  he  die  well?"  inquired  the 
former,  speaking  of  some  malefactor 
whose  name  I  could  not  catch. 

"  Yes,  most  uncommon  game  indeed. 
The  Captain  was  a  gentleman,  sir, 
every  inch ;  I  hanged  him — and  he 
deserved  a  better  fate ! " 


He  was  asked  if  the  prisoners  did 
not  often  appear  overcome  with  fear. 

"  Lord,  sir !  frightened  ?  I  warrant 
me  some  on 'em  is  indeed.  Some  make 
sich  a  noise,  and  cries  dreadful !  I've 
often  told  'em  to  keep  up,  for  that  they 
ha'n't  much  longer  to  be  in  misery ! 
Sometimes  they  can't  stand  up  at  all, 
sir— and  are  obligated  to  be  held  by 
the  sheriffs  and  parson.  How  their 
knees  tremble ! — ^I  recollect  there  was 
one  young  chap  for  forgery — we  shan't 
never  have  any  more  to  hang  for  that 
matter,  hows'ever — he  went  through 
all  uncommon  well.  But  directly  he 
caught  sight  of  us  standing,  as  we  may 
be  now,  ready  to  tie  him,  at  was  quite 
wonderful,  but  he  went  as  white  as 
your  shirt,  sir,  in  a  twinkling  —  and 
began  to  cry  about  his  poor  wife.  Do 
you  remember  him  ? '  appealing  to 
his  principal,  who  simply  nodded. — 
"  This  man,  sir,  as  is  to  die  this  morn- 
ing, has  a  wife,  poor  thing — and  she's 
to  be  brought  to  bed,  they  say,  in  a 
day  or  two.  Isn't  it  sad,  sir?  But 
ifs  fate,  you  know,  sir." 

"  You've  not  had  much  to  do  lately, 
have  you  ?  " 

"  No,  sir,  very  little,  uncommon  lit- 
tle. It's  pretty  near  a  good  four  years 
since  any  one  suffered  here." 

"Yours  is  a  horrid  employment !  " 

"  Y — y — es — es,  people  thinks  so, 
and  so  it  is,  I  suppose — but  use,  sir-— 
use,  you  know — and  some  one  must  do 
it" 

Here  the  slight  whispering  that  had 
been  carried  on  was  suddenly  stilled 
by  the  governor  making  his  appear- 
ance, putting  his  finger  on  his  lips. 
After  a  little  widening  the  space  be- 
tween the  two  rows  of  anxious  ex- 
pectants, and  entreating  us  not  to  press 
forward  when  the  prisoner  entered,  he 
withdrew.  My  heart  began  to  beat 
hard  and  quick.  In  a  few  moments 
the  sheriffs  and  undersheriffs,  with 
their  staves,  entered:  then  the  ordi- 
nary (the  Eev.  Mr  Cotton)  in  his  gown 
and  bands — his  long  flowing  white 
hair  and  kind  intelligent  features  giv- 
ing him  a  striking  and  remarkable  ap- 
pearance ;  then  followed  a  man  with 
a  slow  firm  step,  walking  unassisted, 
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apparently  listening  to  an  eamestly- 
wliispering  Dissenting  minister,  to 
whose  congregation  he  had  belonged 
— his  countenance  solemn  and  com- 
posed, his  eyes  fixed,  and  his  hands 
clasped  together.  This  was  the  miser- 
able Pegsworth ! 

He  was  dressed  in  a  somewhat 
shabby  claret-coloured  body-coat,  with 
velvet  collar,  a  black  neckerchief,  a 
dark  waistcoat,  and  cordnroytronsers. 
He  was  about  five  feet  seven  or  eight 
inches  in  height,  and  of  a  robust 
frame,  with  a  tolerable  head  of  dark 
hair,  and  looked  just  about  as  old  as 
he  really  was  —  thirty-six.  I  stood 
within  a  yard  of  him,  and  narrowly 
scrutinised  his  features.  They  ap- 
peared rigid,  as  if  with  the  efforts  he 
was  making  to  preserve  his  firmness, 
in  which  he  snrprisingly  succeeded. 
Their  expression  seemed  naturally 
heavy  and  sullen.  The  knotted  fore- 
head, the  high  cheek-bones,  the  pecu- 
liar setting  of  the  eyes,  the  protuberant 
upper  lip,  the  tovi  ensemble  of  his  fea- 
tures, in  short,  was  that  of  a  man  quite 
capable  of  committing  the  diabolical 
act  of  cruelty  for  which  he  was  now 
about  to  suffer,  and  not  a  little  miti- 
gated the  agonising  sympathy,  or 
pity,  his  present  circumstances  were 
so  calculated  to  excite,  by  reconciling 
one  to  the  removal  of  such  a  being 
from  amongst  us.  He  walked,  as  I 
have  described,  firmly  and  slowly  to 
the  middle  of  the  room,  when  the 
sheriffs  motioned  the  executioners  to 
advance.  They  instantly  came  for- 
ward. One  of  them,  drawing  out  a 
slender  cord,  tied  the  miserable  man's 
hands  together  at  the  wrists  ;  a  second 
passed  a  stronger  cord  round  his  arms, 
and  fastened  it  at  his  elbows ;  while 
a  third  untied  his  neckerchief,  and 
thrust  it  into  the  prisoner's  bosom. 
While  this  frightful  ceremony  was 
going  on,  Pegsworth  did  not  move  a 
muscle,  his  eyes  were  fixed  upwards 
as  if  in  intense  devotion  —  (I  shall 
never  forget  their  dreadful  expression) 
— and  though  his  lips  slightly  moved, 
he  uttered  no  sound.  Once,  and 
once  only,  did  his  pent  bosom  relieve 
itself  by  a  half-suppressed  sigh,  when 


he  felt  the  executioner's  hands  remov- 
ing his  neckerchief.  He  behaved,  in 
short,  with  amazing  firmness  and  de- 
corum. "  Believe  in  the  Lord  Jesus," 
whispered  the  Dissenting  minister, 
after  a  moment's  pause.  Pegsworth 
fixed  his  leaden  eye  upon  the  speaker, 
but  spoke  not.  How  fearful  was  his 
quietude  !  His  passiveness,  in  the 
hands  of  those  thus  preparing  him  for 
immediate  death — a  man  in  the  prime 
of  life,  in  fiiU  health,  leaving  behind 
him  wife  and  children! 

At  length  the  preparations,  which 
had  not  occupied  more  than  three  or 
four  minutes,  were  completed,  and 
the  chief  executioner,  gently  turning 
the  prisoner  with  his  face  towards  the 
door,  shook  his  pinioned  hands  as  if 
asking  forgiveness  for  the  act  he  was 
going  to  perform,  and  passed  hastily 
out  of  the  room,  followed  by  his  two 
assistants.  The  procession  was  im- 
mediately formed,  and  began  to  move 
towards  the  gallows.  First  went  the 
sheriffs  and  the  undersheriffs;  then 
followed  the  ordinary,  Mr  Cotton, 
reading  the  burial-service  —  how  I 
shuddered!  the  burial-service  over  a 
living  man ! — then  the  criminal ;  the 
other  religious  attendants;  and  we 
brought  up  the  rear,  I  among  the  fore- 
most. 

"I  am  the  Resurrection  and  the 
Life,  saith  the  Lord,"  commenced  the 
clear  and  solemn  voice  of  Mr  Cotton, 
as  the  procession  began  to  move  slow- 
ly along.  "He  that  believeth  in  me, 
though  he  were  dead,  yet  shall  he  live: 
and  whosoever  liveth  and  believeth 
in  me,  shall  never  die." 

"  I  know  that  my  Redeemer  liveth." 
At  this  moment,  just  as  we  were  en- 
tering a  long  dark  passage,  the  dismal 
tolling  of  the  prison-bell  smote  my 
ear  and  fell  upon  my  heart,  and  con- 
tinued at  short  intei-vals  till  all  was 
over. 

"  I  know  that  my  Redeemer  liveth, 
and  that  He  shall  stand  at  the  latter 
dayupon  the  earth;  and  though  after 
my  skin,  worms  destroy  this  body, 
yet  in  my  flesh  shall  I  see  God,  whom 
I  shall  see  for  myself,  and  mine  eyes 
shall  behold,  and  not  another ! " 
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Here  was  a  pause  for  about  half  a 
minute,  which  Drought  us  very  near 
the  dreaded  spot.  "  We  brought  no- 
thing into  this  world,  and  it  is  certain 

we  can  carry  nothing  out "  Here 

I  lost  his  voice,  for  he  had  passed  out 
of  the  Debtor's  door  into  the  open  air, 
and  his  solemn  voice  was  drowned  in 
the  noise  of  the  crowd,  which  we  could 
not  see,  shouting,  "Hats  off  I — hats 
off!" 

The  gallows  stood  at  about  six  feet 
distance  from  the  spot  where  I  was 
placed.  On  it  stood  the  ezecutioner 
and  his  assistants,  waiting  for  the  pri- 
soner, who,  following  Mr  Cotton,  and 
followed  by  two  ministers,  mounted 
the  steep  steps  unassisted,  and  walked 
calmly  to  the  spot  from  which  he  was 
to  sink  into  eternity,  suffering  the  exe- 
cutioner to  place  him  exactly  on  the 
drop,  and  under  the  chain  to  which 
the  rope  was  to  be  attached.  He  con- 
tinued in  exactly  the  same  attitude, 
and  with  the  same  expression  of  coun- 
tenance, that  we  had  witnessed  in  the 
Press-room.  The  cap  was  quickly 
drawn  over  his  head,  down  to  his  chin 
— the  rope  adjusted  round  his  neck — 
the  steps  by  which  the  hangman  had 
mounted  to  attach  the  rope  to  the 
beam  were  laid  down,  and  then  every 
one  left  the  gallows  but  Mr  Cotton, 
and  Mr  Baker.*  The  prisoner  stood, 
in  these  appalling  circumstances,  firm 
as  a  rock — neither  his  hands  nor  knees 
moved  or  trembled  in  the  slightest. 
The  executioner  took  his  place  at  the 
foot  of  the  gallows,  out  of  the  sight 
of  the  crowd,  and,  with  his  hand 
upon  the  lever  by  which  the  plank  on 
which  the  prisoner  stood  was  to  be 
let  fall,  fixed  his  eyes  upon  Mr  Cot- 
ton, awaiting  the  signal.  Standing 
closely  opposite  to  the  prisoner,  Mr 
Cotton  resumed,  in  a  distinct,  deliber- 
ate manner,  the  reading  of  the  burial- 
service,  an  awful  silence  prevailing 
among  the  spectators. 

"  Man  that  is  born  of  a  woman  hath 
but  a  short  time  to  live,  and  is  full  of 

*  This  was  another  Dissenting  minister, 
who  bad  for  years  attended  on  siieh  occa- 
sions, to  assist  in  ofTeiing  spiritual  consola- 
tion to  the  condemned. 


misery.  He  cometh  up  and  is  cut 
down  like  a  flower;  he  fleeth  as  it 
were  a  shadow,  and  never  continueth 
in  one  stay.  In  the  midst  of  life  we 
are  in  death :  of  whom  may  we  seek 
for  succour  but  of  thee,  0  Lord  ?  who 
for  our  sins  art  justly  displeased !  Yet, 
0  Lord  God,  most  holy !  0  Lord,  most 
mighty !  0  holy  and  most  merciful 
Saviour !  Deliver  us  not  into  the  bit- 
ter pains  of  eternal  death." 

As  these  words  fell  from  Mr  Cot- 
ton's lips,  Pegsworth  suddenly  hung 
quivering  before  him  in  mortal  ago- 
nies, for  he  had,  unperceived  by  me, 
given  the  dreadful  signal,  and  now 
retired  as  quickly  as  possible.  Fright- 
ful as  was  the  object,  my  eyes  were 
riveted  upon  the  swaying  body  with 
a  kind  of  fascination.  After  a  few 
convulsive  heavings,  life  seemed  ex- 
tinct ;  and  the  murderer  had  passed 
into  the  immediate  presence  of  Him 
whose  decree  it  is  that  whoso  sheddetk 
marts  blood,  Iry  man  shall  his  hlood  he 
shed.  Moreover,  ye  shall  take  no  satis- 
faction for  the  life  of  a  mwderer,  who 
is  guilty  of  death,  hat  he  shall  surd/y  he 
pat  to  death :  for  the  land  cannot  he 
cleansed  of  the  ilood  that  is  shed  therein, 
hvt  by  the  hlood  of  him  that  shed  it. 


As  I  had  some  acquaintance  with 
the  reverend  Ordinary,  he  invited  me 
to  accompany  him  to  breakfast  in  the 
Sheriff's  room,  at  the  other  extremity 
of  the  prison  ;  for,  as  the  courts  open- 
ed at  half-past  nine,  the  Sheriffs  and 
Undersheriffs  breakfasted  there  that 
morning,  in  company  with  the  Ordi- 
nary and  the  other  ministers  who  had 
attended  Pegsworth.  I  perceived  that 
none  of  us  was  disposed  to  eat  a 
hearty  breakfast.  The  evident  op- 
pression and  faintness  of  several  pre- 
sent procured  a  supply  of  brandy — a 
glass  of  which  proved,  to  me  at  least, 
a  real  restorative.  The  conversation 
naturally  turned  upon  him  whose  end 
we  had  just  witnessed — the  victim  of 
Satanic  passions,  who  was  at  that 
moment  hanging  a  misei-able  spec- 
tacle before  the  assembled  thousands 
around  Debtors'  door.    It  seems  that 
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he  had  been  a  pretty  regular  attend- 
ant at  the  meeting-house  of  the  deno- 
mination to  which  he  belonged — ^I  be- 
lieve, the  Independents — and  had  al- 
ways borne  a  good  character,  particu- 
larly as  a  quiet,  mild,  and  peaceable 
man.  Everybody,  it  was  said,  that 
had  known  anything  of  him,  thought 
he  would  have  been  one  of  the  last 
men  in  the  world  to  commit  murder. 
This  set  me  reflecting  upon  the  im- 
pression his  countenance  had  made 
upon  me :  when  I  recollected  the  sul- 
len cast  of  his  features,  and  adverted 
to  the  accouDt  of  the  brutal  ferocity 
with  which  his  crime  was  perpetrated, 
I  did  not  participate  in  the  astonish- 
ment I  beard  expressed  by  those 
around  me.  It  was  possible  that  he 
might  have  always  appeared  a  quiet 
and  inoffensive  man,  and  yet  Been  all 
along,  at  heart,  of  a  cruel  and  fero- 
cious disposition ;  his  dull  phlegmatic 
temperament,  inaccessible  to  the  or- 
dinary stimulants  and  excitements  to 
which  irritable,  mercurial,  and  viva- 
cious temperaments  are  liable.  This 
it  was — his  comparative  torpor  and  in- 
sensibility— that  secured  for  him,  as 
it  secures  for  many  others,  the  char- 
acter which  I  now  heard  assigned  to 
him.  The  moment,  however,  that  his 
deep-seated  passions  were  appealed  to 
by  an  adequate  stimulus,  see  what  a 
fiend  was  manifest !  How  trivial  the 
provocation,  if  any  even  at  all !  how 
deliberate  the  contrivance !  how  ruth- 
less and  diabolical  the  execution  of 
his  fell  purpose ! 

He  had  acknowledged  to  Mr  Cotton, 
a  day  or  two  before,  that  he  went  into 
Beady^s  parlour  for  the  purpose  of 
stabbing  him ;  but  that,  after  convers- 
ing with  his  intended  victim,  his 
heart  failed  him ;  and  he  was  on  the 
point  of  leaving  the  room,  repenting 
of  the  horrid  purpose  for  which  he 
had  entered  it,  when  poor  unconscious 
Beady  said  to  him,  "  And  yon.  Pegs- 
worth,  a  religious  man !  you  not  pay 
your  just  debts ! " — "  On  which,"  said 
Pegsworth,  "  I  turned  round  instantly 
and  stabbed  him  to  the  heart.  I  should 
never  have  done  it,  but  for  his  re- 
proaches on  the  score  of  my  religion." 

For  about  a  fortnight  after  the  per- 


petration of  his  crime,  he  exliibited, 
as  his  religious  attendants  assured  me, 
the  most  hopeless  hardbeartedness. 
He  was  like  a  rock  —  no  making 
any  impression  on  him,  or  extracting 
any  expression  of  compunction  or  re- 
morse." His  wretched  wife,  when 
she  first  came  to  visit  him,  he  repuls- 
ed, I  understand,  and  told  her  "  to  go 
along  home  and  look  after  her  chil- 
dren." Latterly,  however,  the  near 
and  inevitable  approach  of  death,  add- 
ed to  the  unceasing  exertions  of  his 
spiritual  advisers,  brought  him  to  a 
better  frame  of  mind.  If  he  did  not 
exhibit  that  hearty  and  abundant  con- 
trition for  his  enormous  offence  which 
could  have  been  desired,  at  least  he 
acknowledged  his  guilt,  and  fervently 
besought  the  pardon  and  mercy  of 
God,  in  the  ordinances  of  religion. 
He  clung  to  his  Dissenting  teacher  to 
the  last.  The  following  is  a  verhaUm 
et  literatim  copy  of  a  letter  which,  late 
in  the  night  preceding  his  execution, 
he  addressed  to  Mr  Cotton.  I  copied 
it  myself.  His  handwriting  is  per- 
fectly firm,  good,  and  business-like; 
there  is  not  an  instance  of  bad  spell- 
ing or  bad  grammar.  Some  of  the 
expressions  are  singular  and  signifi- 
cant : — 

"AfoiwZoy  ^oeninfr,  March  WA,  1837. 
"Bet.  Sie, 

"I  address  these  lines  to  you,  to 
thank  you  for  kindness  to  me  during 
my  confinement  in  Newgate,  and  for 
your  kindness  in  giving  me  my  choice 
of  a  minister ;  believe  me,  rev.  sir,  it 
was  not  in  any  religions  scruples  that 
I  preferred  Mr  Kelly — it  was  because 
I  had  known  him  some  time  ;  had 
I  known  you  as  well  as  I  do  now, 
I  should  have  been  perfectly  satisfied 
with  your  ministry.  I  feel  particular- 
ly obliged  to  you  for  your  anxiety  for 
my  soul,  and  the  kind  admonitions 
you  daily  offered  me ;  and  I  trust, 
thro'  the  influence  of  the  Holy  Spirit, 
and  the  merits  of  my  Bedeemer,  I 
may  be  introduced  into  the  kingdom 
of  Grod,  clothed  in  the  robes  of  Christ's 
righteousness,  where  God  will  wipe 
away  all  tears  from  my  eyes.  Hop- 
ing that  God  will  support  me  to  the 
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last,  and  thst  he  will  abundantly 
crown  your  labours, — I  remain,  rev. 
sir,  your  obliged  servant  and  penitent 
sinner, 

"Jho.  Pegswoeth. 
"  The  Eev.  Mr  Cotton,  Newgate." 

He  went  to  bed  on  Monday  night 
at  eleven  o'clock,  desiring  that  he 
might  be  called  at  four;  but  his  at- 
tendants, finding  him  sleeping  very 
deeply,  suflfered  him  to  sleep  on  till 
five,  when  they  awoke  him,  and  he 
calmly  dressed  himself,  and  imme- 
diately entered  upon  his  religious 
duties.  At  seven  o'clock  he  ate  a 
hearty  breakfast !  I  cannot  account 
for  the  latter  of  these  two  circum- 
stances. Both  of  them,  I  was  told, 
occur  almost  invariably  ;  and  the  for- 
mer may  be  explained  by  the  utter 
and  extreme  exhaustion  both  of  mind 
and  body,  which  are  unable  to  resist 
the  influence  of  sleep.  What  a  mo- 
ment must  be  that  of  returning  con- 
sciousness, on  awakening ! 

Though  the  mental  suffering  the 
prisoner  had  experienced  ever  since 
the  perpetration  of  bis  crime,  and 
during  a  period  of  nearly  two  months, 
must  have  been  great,  yet  even  when 
close  confinement  was  added,  it  did 
not  make  any  alteration  in  his  health 
or  appearance.  He  looked  as  stout 
and  healthy  at  the  moment  of  being 
led  to  the  gallows  as  when  he  was 
first  taken  into  custody.  Surely  there 
are  not  many  of  us  who  would  not,  in 
half  the  time,  have  been  worn  to  a  skel- 
eton, and  reduced  to  the  last  state  of 
mental  exhaustion ! 

I  forgot  to  mention  that  he  had 
passed,  in  his  progress  to  the  gallows, 
over  the  very  spot  where  his  remains 
were,  the  next  midnight,  interred  by 
torchlight,  next  to  those  of  Thistle- 
wood  and  Brunt,  in  one  of  the  pas- 
sages of  the  prison. 

About  nine  o'clock  the  City  Mar- 
shal intimated  that  it  was  time  for 
the  Sheriffs  to  go  and  order  the  body 
to  be  cut  down.  We  all  accompanied 
them.  Exactly  as  the  clock  of  St 
Sepulchre  struck  nine,  the  hangman 
ascended  the  gallows — his  appearance 
proving  the  signal  for  shouting  from 


the  crowd,  who  uttered  many  coarse 
and  insulting  expressions  concerning 
him ;  and  placing  the  steps  behind  the 
drop,  he  ordered  his  two  assistants, 
who   were   beneath,  to   receive  the 
body:  then  placing  his  left  arm  round 
it,  with  a  clasp-knife  he  severed  the 
cords  that  bound  the  wrists  and  arms, 
and  the  rope  by  which  he  was  sus- 
pended.   The  body  was  then  laid  on 
a  plank,  and  brought  immediately  in- 
to a  room  within  the  prison.    When 
the  cap  was  removed,  very  little  dis- 
tortion of  the  features  was  visible ; 
they  were  sallow,  and  bedewed  with 
a  cold  sweat,  especially  about  the  up- 
per lip.     He  was  quite  cold.     Two 
men  immediately  removed  his  coat 
and  waistcoat,  and  began  to  cut  off 
his  hair — ^I  believe  in  order  to  make 
preparations  for  Mr  Deville,  a  plaster- 
cast  man  in  the  Strand,  to  take  a  cast 
of  his  countenance.    Those  who  now 
saw  the  features  —  which,  as  I  have 
already  stated,  were  nearly  in  a  state 
of  repose — on  deliberately  examining 
them,  agreed  with  me  that  they  evinc- 
ed a  sullen  and  ferocious  disposition, 
as  far  as  any  reliance  may  be  placed 
upon  physiognomy.     His   arms  and 
legs  were  very  muscular.     A  few  min- 
utes afterwards  I  left  the  dreary  spot 
— and,  thanking  the  authorities  for  the 
polite  attentions  I  had  received,  quit- 
ted the  regions  of  the  Old  Bailey,  glad 
to  find  myself  again  amid  the  active 
scenes  of  life,  with  the  faces  of  my 
friends  and  family  about  me.    I  shall 
never  again  attempt  to  witness  such 
a  scene.    I  am  not  sorry  that  I  have 
once  observed  it,  and  enabled  myself 
to  bear  testimony  to  the  solemnity, 
the  decency,  the  feeling,  with  which 
"  the  dread  sentence  of  the  law  "  is 
carried  into  effect.     I  can  conceive 
no  scene  more  tremendous  than  that 
which  I  have  here  attempted  to  de- 
scribe.   It  is  true  that  the  main  part 
of  it  is  restricted  to  the  privileged  few 
who,  like  myself,  were  admitted  with- 
in the  prison :  but  even  that  portion 
of  it  which  is  witnessed  by  the  pub- 
lic is  awful  enough  to  produce  salu- 
tary effects  upon  the  observer.    Un- 
doubtedly crowds  at  executions  have 
been  generally  and  correctly  described 
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as  noisy  and  heartless— evincing  little 
emotion,  either  of  fear  or  pity.  This 
may  be  the  case  with  the  bnlk  of  the 
desperate  wretches  who  congregate 
upon  such  an  occasion,  and  yet  aSbrd 
no  sufficient  justification  of  the  opin- 
ion of  those  who  assert  that  capital 
pnnishment,  and  the  public  infliction 
'  of  it,  is  inefiectual  in  deterring  others 
from  incurring  the  like  penalties.  We 


see  with  disgust  the  insolent  hardi- 
hood of  a  few  swaggering  ruffians : 
we  cannot  penetrate  into  their  bosom, 
— or  we  Tttigltt  see  a  heart  shrunk  with 
horror ;  and,  above  all,  let  us  reflect 
how  many  that  are  not  witnesses  of 
the  execution,  but  know  it  is  going 
on,  may  be  quailing  in  their  guilty 
haunts,  and  arrested  in  a  career  of 
crime. 


THE  MYSTERY  OF  MURDER,  AND  ITS  DEFENCE.* 


The  legal  profession,  and  the  public, 
■were  equally  taken  by  surprise,  on 
Tuesday,  the  20th  November  1849,  by 
the  conspicuous  appearance  in  the 
THmes  newspaper  of  that  morning,  of 
a  correspondence,  consisting  of  two 
letters,  between  Mr  Charles  Phillips  f 
and  another  member  of  the  Bar,  on 
the  subject  of  the  former's  defence  of 
Courvoisier,  the  Swiss  valet,  who  so 
barbarously  murdered  his  sleeping 
master.  Lord  William  Russell,  in  Nor- 
folk Street,  Park  Lane,  in  May  1840. 
The  counsel  in  question,  in  a  brief 
note,  dated  the  20th  November,  called 
the  attention  of  Mr  Phillips  to  "  an 
accusation  recently  revived  against 
him  in  the  Exa/mvner ;  alluding  to 
the  following  passage,  which  nad, 
about  a  fortnight  previously,  appear- 
ed in  that  newspaper : — "  How  much 
worse  was  the  attempt  of  Mr  PhiUipa 
to  throw  the  suspicion  of  the  mwrder  of 
Lord  William  MussM  on  the  innocent 
female  servarUs,  in  order  to  procure  the 

Xittcd  of  his  cUerti,  Courvoisier,  of 
e  guiU  he  was  cognisant!"    Mv 


Phillips  was  reminded  that  as  this 
accusation  had  been  thus  renewed 
against  him  after  his  elevation  to  a 
responsible  judicial  ofSce,  he  ought  to 
lose  no  time  in  offering,  as  the  writer 
of  the  note  in  question  believed  he 
could  truly  do,  a  public  and  peremp- 
tory contradiction  to  such  serious  al- 
legations ;  aud  the  writer  added,  that 
he  had  been  told  by  Lord  Denmau 
that  he  had  inquired  into  the  matter, 
and  found  the  charge  to  be  utterly 
unfounded ;  that  Mr  Baron  Parke, 
who  was  present  at  the  trial,  and  had 
closely  watched  every  word  that  Mr 
Phillips  uttered,  had  given  his  lord- 
ship decisive  testimony  against  the 
truth  of  the  charges  which  had  been 
brought  against  Mr  Phillips  on  the 
occasion  in  question.  To  this  note, 
Mr  Phillips,  a  few  days  afterwards, 
replied,  in  an  interesting  letter,  couch- 
ed undoubtedly  in  indignant  and  con- 
temptuous language  ;  and  the  editor 
of  the  Times,  to  whom  both  were 
sent  for  publication  by  Mr  Phillips, 
on  the  same  day  on  which  the  cor- 

*  1.  Correvjpondence  relative  to  the  Trial  of  CourvoUier,  Witk  a  Preface  and  Appendix. 
1849. 

2.  Tfte  Times  Newspaper,  from  May  7tli  to  June  30th,  1840,  and  for  the  20th  November 
1849. 

S.  Tlie  Examiner  Newspaper,  for  27th  Jime  1840,  11th  July  1840, 24th  November  1849,  and 
1st  and  8th  December  1849. 

4.  The  Annual  Register  for  1840.    Vol.  Ixxxii.  pp.  229-244. 

5-  Minvies  of  Fvidmce,  taken  in  Short-hand,  at  the  Central  Cfriminxd  Court.  Published  hy 
Authority.    Vol.  xii.  pp.  216-271. 

+  Now  Mr  Commissioner  Phillips.  This  paper  appeared  in  the  Law  Revievj  for  March 
1850 ;  and  is  inserted  in  The  Miscellanies  on  account  of  the  extraordinary  interest  of 
the  case  to  which  it  refers ;  and  also  of  the  question  to  which  it  gave  rise,  with  refer- 
ence to  the  conduct  of  an  advocate,  placed  in  circumstances  of  sudden  and  almost  unpre- 
cedented difficulty,  by  a  confession  volunteered  privately  by  the  prisoner  during  the 
progress  of  the  trial  to  that  advocate,  whom  he  nevertheless  required  "  to  defend  him  to  the 
uttermost!"  The  author  expended  much  time  and  labour  in  thoroughly  investigating 
the  charge,  perseveringly  made  by  a  weekly  London  journal  for  years,  against  the  advo- 
cate in  question,  of  a^ocious  misconduct  in  calling  God  to  witness  his  belief  that  one 
was  innocent  who  had  just  confessed  himself  guilty;  and  with  attempts^  to  attach  the 
crime  to  an  innocent  fellow-servant  of  the  prisoner.  After  the  publication  of  this  pa- 
per, the  charge  was  never  reasserted ;  and  the  author  bad  the  satisfaction  of  being  as- 
sured by  one  of  high  station  and  authority,  that  the  paper  was  characterised  by  judicial 
impartiality  and  temper,  and  that  it  formed  an  unanswerable  vindication  of  libelled 
innocence. 
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respondence  appeared,  called  atten- 
tion to  it,  in  a  leading  article,  tem- 
perately liiit  emphatically  pronounc- 
ing Mr  Phillips'  statement  conclusive 
on  the  subject,  forcibly  observing, 
"  that  it  would  have  been  well  had  he 
given  to  the  world,  nine  years  before, 
the  very  complete  justification  of  his 
conduct  in  the  Courvoisier  trial,  which 
appeared  that  morning  in  their  col- 
umns." That  "  no  man  could  afiFord 
to  despise  the  general  opinionof  man- 
kind, and  least  of  all  one  who,  by  cir- 
cumstances, .  whether  of  necessity  or 
inclination,  occupies  a  somewhat  pro- 
minent place  in  the  public  eye."  That 
"had  Mr  Phillips  uttered,  long  before, 
a  denial  so  emphatic  of  the  charges 
brought  against  him,  he  would  at  once 
have  silenced  the  slander  which  had 
so  long  associated  his  name  with 
unscrupulous  advocacy,  and  inhuman 
carelessness  of  the  life  of  an  inno- 
cent fellow-creature."  The  example  of 
the  Times  was  promptly  followed  by 
almost  the  whole  metropolitan  and 
provincial  press ;  several  journals,  in 
a  praiseworthy  spirit  of  candour,  add- 
ing an  expression  of  regret  that  they 
had  ever  lent  assistance,  unconsci- 
ously, in  giving  currency  to  misrepre- 
sentation. Barely,  in  short,  has  an 
old  but  suddenly  revived  accusation 
received  so  sudden  and  successful  an 
answer. 

On  the  ensuing  Saturday,  however, 
the  Mxaminer  reprinted  its  two  ar- 
ticles of  the  27th  June  and  the  11th 
July  1840,  containing  the  original 
charges,  professing  deliberately  to  re- 
affirm them ;  accusing  Mr  Phillips  of 
having  "  done  his  best  to  evade  every 
charge  specifically  brought  against 
him  by  the  Examiner ;"  and  offer- 
ing conclusive  evidence  of  the  truth 
of  those  charges,  in  the  shape  of 
extracts  from  the  Times  newspaper, 
which  had  reported  the  proceedings 
out  of  whieh  the  accusation  against 
Mr  Phillips  originated.  The  Ex- 
aminer, doubtless  irritated  by  the 
vehement  and  scornful  tone  of  Mr 
Phillips'  letter,  expressed  its  reaffirm- 
ed charges  in  very  bitter  terms ;  and 
also  in  the  ensuing  two  numbers  in- 
serted  extracts   from  several  other 


newspapers ;  complaining  also  of  the 
precipitancy  of  fellow -journalists  in 
authenticating  a  charge  of  calumny 
against  it,  without  having  paused  for 
its  rejoinder,  but  presumed  Mr  Phil- 
lips' answer  complete.  Several  jour- 
nals, both  in  town  and  country,  short- 
ly afterwards  recanted  their  recanta- 
tion, acknowledging  their  rashness, 
and  declaring  -their  belief  that  their 
contemporary,  had  "  made  good  his 
charges  to  the  letter."  One  of  our 
professional  contemporaries,  on  the 
24th  November,  in  handsome  terms 
expressed  regret  at  having  ever  ac- 
quiesced in  the  belief  that  a  member 
of  the  profession  had  been  guilty  of 
cruel  and  unconscientious  conduct, 
"  and  thereby  unintentionally  joined 
in  a  wrong."  That  they  "  were  bound 
to  say,  that  after  reading  the  letter  of 
the  learned  Commissioner,  no  doubt 
remained  on  their  minds  that  his  con- 
duct was  misrepresented  ;  and  that  in 
most  painful  and  trying  circumstances 
he  did  exactly  what  a  right-minded 
man  and  a  conscientious  advocate 
ought  to  have  done."  On  the  15th 
December,  however,  the  same  journlal 
announced  that  it  had  once  more  un- 
dergone a  total  change  of  opinion. 
"  We  have,  since  the  24th  November, 
mroemred  the  report  in  the  '  Times  '  of 
June  22d  1840 ;  and  we  are  bound  to 
say  that  every  particula/r  in  the  '  Ex- 
aminer's '  charges  is  strictly  proved, 
Mr  Phillips  was  accused  of  having 
appealed  to  heaven  as  to  his  belief  in 
his  client's  innocence,  after  receiving 
a  confession  of  his  guilt.  'We  have 
gone  into  this  detail,  derived //-om  oar 
own  perusal  of  the  Times'  report,  in 
order  to  show  that  we  are  not  now 
relying,  as  we  did  before,  on  an  ex 
parte  statement."  The  Times,  how- 
ever, and  the  gjreat  majority  of  the 
other  journals,  indicated  by  their  si- 
lence, and  by  some  replies  to  the 
Examiner,  contentment  with  their 
originally  expressed  opinion.  'Thus 
the  matter  stands  with  the  press.  In 
professional  circles  the  matters  in 
question  have  afforded  topics  for  much 
and  grave  discussion ;  and  we  have 
felt  it  our  duty  as  an  independent 
organ  of  professional  opinion,  to  e\- 
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amine  into  the  matter  temperately 
and  candidly ;  regarding  it  as  one, 
not  of  professional  etiquette  and  usage 
merely,  but  of  professional  honour 
and  morality.  It  is  this  considera- 
tion alone  which  has  induced  us  to 
make  topics  appearing  in  the  columns 
of  the  Examiner,  a  non-professional 
weekly  journal,  the  subject  of  com- 
ment in  our  pages.  Consideration 
also  for  Mr  Phillips,  as  a  gentleman 
of  long  and  distinguished  standing  at 
the  Bar,  and  whose  reputation,  save 
in  the  matters  above  referred  to,  has 
never,  that  we  know  of,  on  any  occa- 
sion been  sullied  by  even  the  suspi- 
cion of  misconduct,  conduces  to  urge 
npon  us  the  duty  of  sifting  this  mat- 
ter thoroughly,  in  order  to  see  if  there 
be  any  real  foundation  for  imputing 
to  him  this  solitary  instance  of  grave 
misconduct.  The  charge  is  one  which 
ought  never  to  have  been  made,  much 
less  avowedly  "  from  time  to  time,"  * 
reasserted  by  any  journal,  or  by 
any  person,  except  upon  the  surest 
grounds,  the  clearest  evidence,  and 
after  dealing  with  that  evidence  with 
perfect  candour  and  impartiality.  We 
have  carefully  referred  to  every  source 
of  information  within  our  reach,  and 
are  now  prepared  to  submit  the  result 
of  such  investigation  to  our  readers. 

In  examining  into  the  propriety  or 
impropriety  of  a  particular  line  of 
conduct,  it  is  obviously  desirable  to 
be  placed,  as  far  as  possible,  in  the 
position,  at  the  time,  of  the  individual 
whose  conduct  is  the  subject  of  ex- 
amination;— to  look  at  the  doubtful 
and  obscure  aspect  which  it  presented 
to  him,  in  the  order  of  events,  and  not 
as  illuminated  by  those  brought  after- 
wards into  existence.  For  this  pur- 
pose we  shall  give,  as  briefly  as  pos- 
sible, a  narrative  of  the  circumstances 
attending  the  discovery  of  the  appal- 
ling assassination  of  Lord  William 
Russell ;  whose  murderer  selected  as 
his  leading  advocate,  in  Mr  Phillips, 
a  gentleman  of  brilliant  eloquence,  of 
great  experience,  and  characterised  by 
a  zealous  devotion  to  the  cause  of  his 
clients.  In  the  midst  of  his  power- 
ful exertions  on  behalf  of  a  client, 
«  Examiner,  24th  Nov.  1S49. 


whom  there  appears  no  doubt  that 
both  he  and  his  brother  advocate  in 
the  cause  believed,  as  they  still  de- 
clare that  they  did,  innocent — exer- 
tions but  too  likely  to  have  proved 
successful,  owing  to  the  extraordinary 
mystery  in  which  the  circumstances 
of  the  case  were  enveloped, — his  exe- 
crable client  almost  paralysed  him  by 
a  confession  of  his  guilt,  accompanied, 
nevertheless,  by  an  injunction  "  to 
defend  him  to  the  uttermost ! "  f  Hav- 
ing thus  barely  alluded  to  this  signal 
circumstance,  we  request  our  readers 
to  dismiss  it  for  a  while  from  their 
minds,  and  follow  us  while  we  narrate 
the  leading  circumstances  of  the  mur- 
der, in  the  order  of  their  occurrence, 
as  they  appear  in  the  official  short- 
hand writer's  notes  of  the  evidence 
taken  at  the  Centra!  Criminal  Court, 
and  published  every  session  by  au- 
thority. 

On  Tuesday  night,  the  5th  of  May 
1840,  Lord  William  Russell,  infirm, 
deaf,  and  aged,  being  in  his  seventy- 
third  year,  retired  to  bed  at  his  usual 
hour.  He  was  a  widower,  living  at 
No.  14  Norfolk  Street,  Park  Lane,  a 
small  house,  occupied  by  only  himself, 
and  three  servants — Courvoisier,  and 
two  women,  a  cook  and  housemaid. 
The  latter  two  had  lived  with  him  for 
about  three  years  ;  but  Courvoisier,  a 
young  Swiss  valet,  had  been  in  his 
service  for  only  five  weeks,  having 
come  to  it  from  that  of  Mr  Feotor, 
then  the  Member  for  Dover,  with  an 
excellent  character.  It  would  appear, 
however,  that  he  did  not  like  his  situa- 
tion as  much  as  he  had  expected,  and 
was  piqued  at  receiving  lower  wages 
than  hadbeen  given  to  his  predecessor. 
He  occasionally  complained,  more- 
over, of  the  peevishness  of  his  new 
master's  temper,  expressing  6urprise 
how  the  former  valet  could  have  lived 
with  him  so  long,  and  a  doubt  whe- 
ther his  own  temper  would  allow  him 
to  do  so.  He  also  said,  in  the  course 
of  conversation  with  his  fellow-ser- 
vants, that  he  was  not  as  well  off  iu 
his  circumstances  as  when  he  had 
come  over  to  England ;  and  on  two 
occasions  spoke  to  them  of  his  master 
t  Com^ondence,  &<>.,  pp.  11,  27. 
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thus  : — "  Old  Billy  was  a  rum  old 
chap,  and  if  he  bad  his  money,  he 
would  not  remain  long  in  England  ! " 
On  the  housemaid  (wbpse  name  was 
Sarah  Manser)  telling  him  that  "  his 
lordship  was  not  a  very  rich  man," 
he  replied,  "  Ah,  old  Billy  has  money ; 
and  if  I  had  it,  I  would  not  remain 
long  in  England."  These  expressions 
he  used  twice ;  once,  shortly  before 
attending  his  master  to  Bichmond,  on 
the  5th  of  April,  where  they  stayed 
till  the  22d  of  that  month ;  the  second 
time,  shortly  before  the  6th  of  May. 
He  said  this,  however,  in  a  jocular 
manner,  and  it  attracted  no  attention 
from  his  fellow-servants  ;  with  whom, 
it  may  be  stated,  he  lived  on  the  most 
friendly  terras.  On  the  day  last  men- 
tioned, some  conversation  had  passed 
between  them  relative  to  money  mat- 
ters, in  the  course  of  which  Courvoi- 
sier  spoke  of  his  having  only  £5  or 
£6  left,  with  the  exception  of  £8  and 
a  few  shillings  at  the  savings'  bank  ; 
and  that  he  should  soon  have  to  ask 
his  lordship  for  some  money.  Shortly 
before  Lord  William  and  Courvoisier 
went  to  Richmond,  the  latter  was  ob- 
served by  one  of  the  servants  to  have 
brought  his  lordship's  dressing-case 
down  into  the  pantry, — a  circumstance 
which  had  never  occurred,  to  her 
knowledge,  in  the  time  of  the  former 
valet ;  and  on  the  day  of  their  going 
to  Bichmond,  she  also  saw  him  there 
with  his  lordship's  cash-box,  which 
his  lordship  had  left  unlocked.  Cour- 
voisier accounted  to  her  for  it,  how- 
ever, by  the  remark,  that  he  had 
brought  it  down  iecause  it  was  un- 
locked, and  he  knew  his  lordship  was 
going  to  take  it  with  him  that  day  to 
Bichmond.  Both  the  dressing-case 
and  the  cash -box  were  always  kept 
by  Lord  William  in  his  bedroom. 
Another  circumstance  also  is  not  un- 
worthy of  notice, — that  the  same  fel- 
low-sei-vant,  the  housemaid,  had  on 
more  than  one  occasion  seen  Courvoi- 
sier apparently  peering  inquisitively 
into  the  "  property  "  in  almost  (she 
afterwards  stated)  "every  room  in 
the  house ;  and  on  her  asking  him 
what  he  was  about,  he  answered  simply 
that  he  was  "  looking  for  something." 


On  the  5th  of  May,  Lord  William 
had  given  Courvoisier  orders  for  the 
carriage  to  be  sent  to  Brookes's  Club 
by  five  o'clock  that  afternoon,  but 
Courvoisier  forgot  to  communicate  the 
orders  to  the  coachman ;  and  Lord 
William,  naturally  somewhat  irritated, 
returned  home  in  a  street  cab  about 
half-past  five,  and  rebuked  Courvoi- 
sier for  his  forgetfulness,  at  first 
peevishly :  but,  as  Courvoisier  stated, 
be  quickly  resumed  his  good  humour. 
He  dined  at  home,  alone,  that  day  ; 
and  in  the  evening  repaired,  ai  was 
his  custom,  to  the  back  drawing-room. 
The  cook  (whose  name  was  Mary 
Hannell),  having  sate  at  home  after 
dinner,  working  till  towards  nine 
o'clock,  laid  her  work  aside,  putting 
her  materials,  including  an  old  siher 
thimble,  worth  little  more  than  a  shil- 
ling, into  her  work-box,  which  she 
placed  in  the  cupboard,  in  the  kitchen, 
and  then  went  out  for  about  an  hour, 
returning  a  little  before  ten  o'clock. 
Courvoisier  let  her  in  by  the  front 
street  door,  which  he  then  shut,  clos- 
ing both  bolts,  and  barring,  locking, 
and  fastening  the  chain  across  the 
door.  Whilst  she  was  preparing  her 
supper,  he  went  out  for  her  beer, 
through  the  area  door  and  gate ;  and 
on  his  return  locked  both  as  usual. 
About  a  quarter  past  ten  o'clock,  the 
housemaid  went  up  to  bed,  leaving 
Courvoisier  and  the  cook  in  the 
kitchen,  observing,  as  she  passed  the 
door  of  the  back  drawing-room,  his 
lordship  sitting  there,  with  candles, 
as  was  usual  with  him  at  that  period 
of  the  evening.  She  then  went  into 
his  bedroom,  where  she  lit  bis  fire, 
and  placed  a  rush-light — a  whole  one — 
in  the  shade,  his  lordship  being  in  the 
habit  of  burning  one.  The  bedroom 
had  three  windows,  the  bed  being  be- 
tween them  and  the  door,  which  was 
covered  with  green  baize,  had  a  spring 
on,  and  opened  and  shut  noiseless- 
ly. The  back  bedroom  adjoining  was 
used  only  as  a  lumber-room,  one  door 
of  it  opening  on  the  landing,  and  an- 
other communicating  with  the  front 
bedroom. 

On  quitting  the  latter,  the  house- 
maid went  up  to  her  own  bedroom, 
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^vhioh  was  immediately  over  that  of 
her  master.  She  and  the  cook  occupied 
separate  beds,  but  in  the  same  room, 
which  was  separated  from  that  of  Cour- 
voisier  by  such  a  slight  partition  as 
admitted  of  almost  the  smallest  noise 
in  the  latter  being  heard  in  that  of 
the  women  servants'.  Just  before  the 
cook  retired  to  bed,  which  she  did 
about  a  quarter  of  an  hour  after  the 
housemaid,  Courvoisier  was  summon- 
ed up-stairs  by  his  lordship's  bell ;  and 
on  his  return  went  into  his  pantry, 
where  he  was  occupied  when  she  went 
to  bed.  Courvoisier  always  remained 
up  after  the  other  servants  to  attend 
his  master.  It  was  his  business  to 
warm  the  bed ;  and  having  done  so, 
to  take  the  warming-paa  down  stairs. 
He  had  once  omitted  to  do  this,  and 
the  housemaid  had  blamed  him  for  leav- 
ing it  on  the  bedroom  landing. 

On  the  women  servants  going  to 
bed,  they  soon  fell  asleep,  neither  see- 
ing nor  hearing  anything  more  of  Cour- 
voisier; and  they  slept  soundly  all 
night,  not  being  disturbed  by  noise, 
or  any  occurrence  whatever,  nor  hav- 
ing either  of  them  quitted  their  bed- 
room. About  half-past  six  o'clock  the 
next  morning,  which  was  a  little  ear- 
lier than  her  usual  time,  the  house- 
maid got  up,  leaving  the  cook,  as  she 
supposed,  asleep,  in  bed ;  and  neither 
of  them  having  spoken,  she  quitted  her 
room  about  a  quarter  to  seven  o'clock. 
She  tapped  at  Courvoisier's  door,  as 
she  was  accustomed,  in  passing  it,  but 
he  made  no  answer.  On  reaching  Lord 
William's  bedroom  landing,  she  found 
the  warming-pan  lying  there ;  and  sup- 
posed that  Courvoisier  had  again  for- 
gotten it.  Stepping  over  it,  she  entered 
the  back  bedroom  to  get  her  broom ; 
and  then,  leaving  the  warming-pan 
where  she  had  found  it,  went  down 
stairs,  and  opened  the  windcw  in  the 
back  drawing-room.  She  then  saw 
some  appearance  of  disorder  in  the 
room — the  writing-desk  turned  round, 
and  "jammed  up  with  papers,"  and 
the  drawers  open.  She  also  noticed  a 
screwdriver  lying  in  the  chair ;  and 
some  papers,  and  a  bunch  of  keys,  ly- 
ing on  the  hearthrug.  Having  before 
seen  his  lordship's  papers  lying  about 


on  the  floor,  nothing  occurred  to  her 
on  the  subject ;  and  she  proceeded  to 
open  the  windows  of  the  front  draw- 
ing-room, where  everything  was  in  the 
state  in  which  she  had  left  it  on  the 
preceding  evening.  On  going  down 
stairs  and  reaching  the  passage,  how- 
ever, she  was  "  surprised  "  to  see  a 
number  of  articles  lying  in  it,  consist- 
ing of  his  lordship's  blue  cloak  "  fold- 
ed up  very  neatly,"  his  opera  glass, 
a  small  trinket-case,  and  a  number  of 
articles  tidd  up  in  a  napkin,  which  she 
did  not  open,  but  recognised  as  hav- 
ing given  it  out  to  Courvoisier,  for  his 
lordship's  dinner,  on  the  Monday  pre- 
viously. This  napkin,  on  being  sub- 
sequently examined,  was  proved  to 
contain  a  number  of  small  gold  and 
silver  articles,  the  property  of  Lord 
William  Eussell,  and  generally  worn 
about  his  person.  On  looking  towards 
the  street  door,  the  housemaid  observ- 
ed that  it  was  closed,  but  only  by  the 
latch,  —  neither  chained,  locked,  "nor 
bolted,  so  that  any  one  could  have 
opened  it  from  without.  Somewhat 
surprised,  but  still  not  alarmed,  by 
what  she  saw, — attributing  the  state 
of  the  door  to  Courvoisier's  forgetful- 
ness,  as  had  once  before  been  the  case, 
— she  entered  the  dining-room  to  open 
the  shutters ;  and  then  beheld  that 
which,  combined  with  what  she  had 
already  seen,  greatly  alarmed  her, 
namely,  articles  scattered  about  on 
the  floor,  and  all  the  cupboards 
and  drawers  open.  She  immediately 
ran  up-stairs,  much  terrified,  to  the 
cook,  whom  she  found  still  in  bed, 
and  hurriedly  asked  her  "  if  she  knew 
whether  anything  had  been  the  matter 
last  night  ?  "  To  which  the  cook  an- 
swered, "  No ; "  telling  her  to  call  Cour- 
voisier ;  on  which  she  went  to  his  door 
knocked,  and  exclaimed,  "Courvoisier, 
do  you  know  of  anything  being  the 
matter  last  night?"  To  which  he 
answered,  "  No ;  "  and  immediately 
opened  the  door.  He  was  dressed 
as  he  usually  was  in  the  morning, 
with  the  exception  of  his  coat.  She 
said,  "  All  your  silver  and  things  are 
about ! "  on  which,  "  looking  very  pale 
and  agitated,"  without  making  any 
answer  he  hastened  down  stairs,  put- 
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ting  on  his  coat  as  he  went,  followed 
closely  by  the  housemaid.  He  went 
down  direct  to  the  pantry ;  and  on  see- 
ing things  there  in  confusion, — the 
cupboards  anddrawersopen, — exclaim- 
ed, "  My  Q-od !  some  one  has  been  rob- 
bing us ! "  The  housemaid  said,  "  Let 
us  go  up-stairs ; "  and  on  their  reach- 
ing the  passage,  she  exclaimed,  "  For 
God's  sake  let  us  go  and  see  where  his 
lordship  ist"  They  hurried  up  stairs. 
Courvoisier  going  first,  she  closely  fol- 
lowing him.  He  went  by  the  green 
baize  door  into  Lord  William  Bussell's 
bedroom,  the  door  closing  on  him  be- 
fore the  housemaid  could  enter;  she 
pushed  it  open,  however,  and  follow- 
ed him,  and  found  him  in  the  act  of 
opening  the  middle  window,  having 
for  that  purpose  passed  the  foot  of  the 
bed.  As  soon  as  she  had  reached  it,  she 
exclaimed,  "My  lord !  my  lord ! "  Cour- 
voisier exclaimed,  "There,"  or  "here 
he  is !  "  and  on  looking  towards  the 
bed,'  she  did  not  see  Lord  William,  but 
observed  blood  on  the  pillow,  on  which 
she  rushed  screaming  from  the  room, 
running  first  a  few  steps  up  the  attic 
stairs  towards  the  cook's  room,  but 
then  down  stairs,  and  into  the  street, 
where  she  rang  the  bells  of  two  neigh- 
bouring houses.  On  returning,  she 
saw  the  cook  near  the  passage,  whom 
she  told  that  his  lordship  was  killed ; 
and  on  hastily  entering  the  dining- 
room,  she  saw  Courvoisier  sitting 
down,  apparently  writing  on  a  slip  of 
paper,  ^nd  exclaimed  with  agitation, 
"  What  the  devil  do  you  sit  there  for  ? 
Why  don't  you  go  out,  and  run  for 
some  one,  or  a  doctor?  "  to  which  he 
replied,  "  I  must  wiite  to  Mr  Eussell," 
meaning  the  son  of  Lord  William,  and 
who  lived  near  Belgrave  Square.  The 
housemaid  said  that  some  one  ought 
to  be  sent  for  him ;  on  which  Courvoi- 
sier went  to  the  street  door,  and  ob- 
serving a  labouring  man  passing,  call- 
ed him ;  but  the  housemaid  said, 
"  Don't  call  such  a  man  as  that ; " 
afterwards  explaining  that  she  had 
not  thought  him  a  proper  person  to 
despatch  on  such  an  occasion  to  Mr 
Bussell,  and  also  not  believing  that 
Courvoisier  meant  to  send  him.  Lord 
WilliamEussell'scoachmanand  groom, 


who  had  been  sent  for,  the  servants  of 
the  two  neighbouring  houses,  the  pol- 
ice, and  the  medical  men,  one  of  them 
the  ordinary  attendant  of  his  lordship, 
were  quickly  in  the  house ;  and  on  en- 
tering his  bedroom,  beheld  him  lying 
in  the  bed,  his  face  covered  over  with 
a  towel;  on  removing  which,  and  pull- 
ing down  the  clothes,  a  ghastly  spec- 
tacle presented  itself    He  lay  welter- 
ing in  his  blood,  and  his  head  was 
nearly  severed  from  his  body  by  the 
stroke  of  some  weapon  which  must  have 
caused  instantaneous  death.  None  was 
ever  found  in  the  room.    No  blood 
was  on  the  counterpane,  nor  had  any, 
with  the  exception  of  a  little  on  the 
pillow,  been  visible  till  the  towel  and 
bed-clothes  had  been  removed  by  the 
police  and  medical  men.    Courvoisier 
was  present,  standing  at  the  foot  of 
the  bed,  when  they  revealed  the  hor- 
rors, till  then  concealed ;  and  on  wit- 
nessing it,  he  elevated  his  hands,  and 
sank  back  into  a  chair  dreadfnlly  agi- 
tated, exclaiming,  "  Oh  dear !  this  is 
a  shocking  job ;  I  shall  lose  my  place, 
and  character ! "    On  the  police  cast- 
ing their  eyes  round  the  room,  they 
beheld  a  candle,  burnt  out,  standing 
on  a  shelf,  but  too  far  off  for  any  one 
in  bed  to  have  been  reading  by,  and  a 
rushlight  only  partly  burnt,  and  which 
had  not  been  blown,  but  apparently 
burn-out.  On  the  floor,  between  the  win- 
dow and  the  bed,  lay  a  book  (the  "  Me- 
moirs of  Sir  Samuel  Eomilly,")  with  a 
pair  of  spectacles  in  it;  Courvoisier 
saying  that  he  had  left  his  lordship 
reading  in  bed  about  half-past  twelve 
o'clock.   There  was  a  key  in  the  door^ 
and  Courvoisier,  on  being  asked  the 
question,  said  that  his  lordship  never 
locked  his  door  at  night.    As  soon  as 
the  medical  men  had  looked  at  the 
wound,  they  desired  everything  to  be 
replaced  precisely  in  the  state  first 
discovered ;  and  Courvoisier  assisted 
the  police  in  doing  so.    While  they 
were  examining  the  state  of  the  pro- 
perty, he  answered  their  questions 
about  it  in  a  frank  and  natural  man- 
ner, pointing  out  the  absence  of  some 
valuable  articles  which  he  said  he  had 
seen  in  his  lordship's  possession  only 
the  day  before,  and  others  which  he 
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showed  the  police ;  one  of  whom,  on 
observing  that  they  were  more  valu- 
able than  those  described  as  missing, 
observed,  probably  in  a  pointed  man- 
ner to  Courvoisier,  "  It  is  a  very  cu- 
rious thief  to  leave  all  this  valuable 
property  behind ! "  to  which  he  replied, 
''  It  is  certainly  very  strange  1 "  Tak- 
ing up  a  note-case,  he  opened  it ;  and 
on  finding  it  empty,  remarked,  "  There 
was  a  £tO  and  a  £5  note  here  yester- 
day," and  also  explained  that  his  lord- 
ship's watch,  and  rings  and  pins,  were 
missing.  He  was  much  agitated; 
continually  exclaiming,  "  What  shall 
we  do  ?  what  shall  we  do  ?  "  While 
putting  aside  some  of  the  articles  of 
property  in  the  dressing-case,  in  the 
presence  of  one  of  the  police,  he  said, 
"  I  have  lived  with  his  lordship  only 
five  weeks,  and  what  shall  I  do  for  my 
character?" — All  the  three  servants 
were  immediately  placed  under  the 
eye  of  the  police,  to  prevent  commu- 
nication with  one  another.  The  in- 
spector (Tedman)  went  up  stairs  with 
Courvoisier,  to  his  bedroom,  where 
he  opened  his  box,  and  showed  him 
everything  in  it ;  but  there  was  no- 
thing to  occasion  the  slightest  suspi- 
cion, "  nor  anything  at  all  tending  to 
explain  the  case ;  "  and  on  his  hands 
and  person  being  also  examined,  there 
was  no  mark  or  spot  of  any  kind  to  be 
seen.  In  short,  all  the  three  servants 
voluntarily  offered  their  boxes  to  be 
searched  by  the  police,  who  found  no- 
thing whatever  calling  for  observar 
tion.  On  one  of  them  going  down 
with  Courvoisier  to  the  basement,  the 
latter  went  suddenly  up  to  the  door 
leading  into  the  back  area,  and  partly 
open,  on  which  he  pushed  it  wide 
open,  and  exclaimed,  "  Oh,  here  is 
where  they  came  in!"  pointing  at 
the  same  time  to  sundry  marks  and 
bruises  on  the  edge  of  the  door  and 
door-posts.  "  Some  of  you  in  the 
house  have  done  this  deed,"  said  the 
inspector ;  and  Courvoisier  answered, 
"If  they  have,  I  hope  they  will  be 
found  out."  "  There  is  not  much  fear," 
he  replied,  "  but  what  they  will." 
Suf&ce  it  to  say,  that  on  examining 
the  state  of  things  at  the  back  of  the 
house,  it  appeared,  on  copsideration, 


to  show  conclusively  that  no  one 
could  have  entered  the  house  that  way 
without  having  left  distinct  traces  of 
his  passage  ;  and  also  that  the  marks 
painted  out  to  them  on  the  door  ap- 
peared spurious — not  those  of  burg- 
lars. Though  some  of  the  police  at 
first  thought  that  the  marks  had  been 
made  from  without,  they  expressed 
themselves  as  afterwards  satisfied  that 
they  bad  been  made  from  within,  and 
in  such  a  manner  as  to  lead  to  the 
suspicion  that  the  object  had  been  to 
counterfeit  a  breaking  into  the  house. 
On  a  policeman  showing  Courvoisier 
the  screwdriver  lying  in  the  back 
drawing-room,  and  asking  him  if  it 
belonged  to  the  house,  he  said,  "  I  be- 
lieve it  does."  "  Did  his  lordship  use 
it  yesterday?"  inquired  the  police- 
man ;  to  which  Courvoisier  replied, 
"  I  am  sure  I  can't  tell  you."  On  going 
to  the  sideboard  in  the  dining-room, 
and  finding  the  drawers  pulled  out, 
and  plate  and  plated  articles  lying  on 
the  floor,  the  policeman  said,  "Is  there 
anything  missing  here?"  Courvoi- 
sier answered,  "  Some  spoons  and 
forks,  but  I  cannot  tell  you  how  many 
at  present."  On  seeing  the  cloak  and 
other  articles  lying  in  the  passage,  the 
policeman  asked  Courvoisier  if  they 
were  his  lordship's  property  ;  and  on 
being  answered  "  Yes,"  the  policeman 
said,  "  No  thief  would  ever  leave  this 
property  behind ;"  to  which  Courvoi- 
sier replied,  "  It  is  certainly  very  odd." 
Being  asked  how  he  had  left  the  street- 
door  over  night,  he  immediately  put 
up  the  chain,  bolted,  and  locked  it,  and 
said  that  he  had  so  left  it ;  and  then 
unchaining,  unlocking,  and  unbolting 
it,  and  putting  the  spring  of  the  lock 
back  on  the  hook,  said,  that  such  was 
the  state  in  which  he  had  found  the 
door  that  morning. 

The  consternation  with  which  this 
dreadful  occurrence  filled  all  London, 
and,  indeed,  the  country  at  large,  we 
well  recollect,  as  doubtless  do  most  of 
our  readers.  A  coroner's  inquest  was 
held  the  next  day,  the  foreman  of  the 
jury  being  the  Right  Hon.  G.  Daw- 
son :  at  which  Courvoisier  and  the 
women  servants  were  examined,  but 
gave  their  evidence  in  such  a  way  as 
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to  allay  all  suspicion  of  their  having 
been  concerned  in,  or  cognisant  o^ 
the  murder.  Mr  Dawson  said  that 
Courvoisier's  former  master,  Mr  Feo- 
tor,  had  given  him,  that  morning,  an 
excellent  character  of  Courvoisier,-^ 
a  fact  immediately  corroborated  by 
another  member  of  the  jury.  The 
{)rincipal  of  the  police,  Inspector  Ted- 
man,  deposed  as  follows :— "I  did  not 
see  the  slightest  marks  of  blood  about 
any  of  these  people,  or  in  any  part  of 
the  bouse.  I  examined  all  the  places 
I  possibly  could,  and  there  was  not 
the  slightest  tinge  of  blood  about 
them,  on  the  linen,  bed-curtains,  or 
anywhere  else  in  any  part  of  the 
house."  At  the  close  of  the  inquiry, 
the  coroner  and  the  foreman,  with  the 
rest  of  the  jury,  concurred  in  the  pro- 
priety (with  a  view  to  allaying  public 
excitement,  and  checking  unjustifiable 
rumours  and  suspicions)  of  at  once 
returning  a  verdict  of  "  Wilful  Mur- 
der against  some  person  or  persons 
unknown ; "  leaving  the  inquiry  to  be 
vigorously  prosecuted  by  the  police. 
The  three  servants  returned  to  the 
house  of  Lord  William  Bnssell,  not  in 
custody,  but  simply  in  the  company 
and  presence  of  the  police,  who  never 
quitted  the  place,  and  took  care  to 
prevent  any  communication  between 
them  otherwise  than  in  the  presence 
of  the  police.  None  of  them  tried  to 
escape,  nor  did  their  conduct  indicate 
anything  beyond  the  distress  which 
was  natural  to  persons  so  circum- 
stanced. A  leading  article  in  the 
Times  of  the  ensuing  day  (8th  May) 
thus  commences  :  —  "At  the  close 
of  the  second  day  after  the  commis- 
sion of  a  barbarous  murder  at  the 
house  in  London,  of  a  nobleman,  it 
appears  that  the  police  are  without 
any  clue  that  can  lead  to  the  discov- 
ery and  apprehension  of  the  murder- 
er," In  another  part  of  the  paper,  it 
was  said,  "The  general  opinion  in 
the  neighbourhood  is,  that  the  mur- 
derer, whoever  he  may  be,  must  have 
been  secreted  in  the  house  from  an 
early  hour  in  the  evening,  or  possibly 
might  have  got  down  the  area  steps 
soon  after  ten  o'clock,  when  the  valet 
went  to  get  the  beer  for  the  cook's 


sup_pen"  Public  censure  began  to 
visit  the  police,  for  their  alleged  in- 
efficiency ;  and,  on  the  same  day,  their 
diUgenee,  and  that  of  others,  was 
stimulated  by  the  appearance  of  a  re- 
Ward  of  £450;  of  which  £200  was 
contributed  by  the  Government,  and 
£200  by  the  family  of  the  deceased 
nobleman,  with  £50  for  the  discovery 
of  a  considerable  quantity  of  missing 
plate.  Here  we  deem  it  of  great  im- 
portance to  present,  from  the  evidence 
subsequently  given  at  the  trial,  an  ac- 
count of  the  progressive  discoveries 
alleged  to  have  been  made  by  the  po- 
lice, in  the  box  of  Conrvoisier,  begin- 
ning with  the  search  by  Inspector 
Tedman,  to  which  allusion  has  been 
already  made.  He  appears  to  have 
been  an  excellent  officer,  at  once 
shrewd  and  candid ;  and  who,  though 
he  afterwards  gave  destructive  evi- 
dence against  Conrvoisier,  was  justly 
complimented  by  Mr  Phillips  on  the 
fairness  with  which  he  had  done  it. 
The  following  is  his  evidence  as  to 
what  occurred  on  his  first  examina- 
tion of  Courvoisier's  room  and  box, 
on  the  morning  of  the  discovery  of 
the  murder : — 

"Courvoisier  showed  me  into  his 
bedroom :  I  found  a  purse  containing 
a  £5  note  and  six  sovereigns :  I  gave 
them  up :  I  asked  him  how  he  had 
got  the  note:  he  said  he  had  given 
his  lordship  change  for  it  a  day  or  two 
before,  and  the  rest  of  the  money  was 
his  own :  he  had  had  it  some  time : 
he  showed  me  his  box  containing  his 
linen:  I  examined  everything  in  it 
as  I  went  along,  but  saw  nothing 
tending  to  explain  the  case  at  all :  I 
pulled  the  things  out,  and  laid  them 
on  the  bed,  but  I  certainly  did  not  ex- 
amine so  accurately  as  I  did  subse- 
quently :  I  unfolded  but  did  not  shake 
them :  I  and  Beresford  merely  un- 
folded the  shirts  on  the  bed :  I  ex- 
amined Courvoisier's  hands  when  I 
examined  his  room :  I  did  not  see  the 
slightest  scratch  or  mark :  all  the 
servants  wished  me  to  examine  their 
trunks,  and  I  did :  I  examined  Cour- 
voisier's trunk  to  see  if  there  was  any 
weapon,  or  any  article  with  marks  of 
blood  on  it :  I  satisfied  myself  on  that 
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Bubfect :  I  searched  as  carefully  as  I 
possibly  could ;  I  found  two  shirts, 
looked  at  them,  and  found  them  free 
from  spots  :  I  took  out  every  article 
in  the  trunk :  and  I  and  Conrvoisier 
replaced  them  :  there  was  no  speck  of 
blood  on  anything  I  saw  in  the  trunk ; 
I  saw  no  gloves  in  the  shirts :  I  can- 
not say  whether  in  unfolding  the  shirts 
a  pair  of  gloves  might  have  been 
there,  and  I  did  not  see  them — there 
might  be  :  I  did  not  find  any  weapon 
in  the  trunk."  Beresford,  anotner 
policeman,  said,  "  that  he  was  present 
on  that  occasion :  in  a  black  trunk  or 
box,  between  two  waistcoats,  about 
the  centre  of  the  box,  he  found  a 
chisel ;  Courvoisier  seeing  it,  but 
making  no  observation :  we  took  the 
clothes  off  the  bed  very  carefuMy  one 
by  one:  I  went  to  the  trunk  for  the 
purpose  of  examining  its  contents :  I 
took  them  out:  I  think  I  recollect 
two  shirts  :  I  opened  them  merely  to 
look  at  the  wristbands :  I  did  not 
shake  nor  turn  them  out :  I  do  not 
think  I  took  all  the  articles  quite  out : 
for  when  I  got  just  to  the  bottom,  I 
believe  I  turned  them  from  one  end  of 
the  box  to  the  other :  I  examined  suf- 
fidenily  to  convince  mysdf  that  there 
■was  nothing  suspioio/ut  to  he  found." 

On  the  8th  of  May,  the  day  on 
which  the  reward  was  offered,  the 
prisoner's  box  was  again  searched  by 
two  of  the  police,  Shaw  and  Pearce  ; 
but,  as  far  as  concerned  any  discov- 
ery prejudicial  to  Conrvoisier,  in  vain. 
The  former  said  in  his  evidence  at  the 
trial,  "  our  search  was  a  minute  one  : 
we  do  not  make  a  careless  search 
when  our  object  is  to  find  anything 
suspicious :  1  paid  every  attention  my 
duty  required  me  to  pay  :  we  took  all 
the  things  out  of  the  box,  one  by  one : 
we  took  each  article  up  in  our  hands, 
and  placed  it  on  the  bed  :  we  left  no- 
thing behind  that  we  considered  sus- 
picious :  we  topk  everything  out  and 
put  it  on  the  bed,  so  as  to  see  that  the 
box  was  empty  and  contained  nothing 
more :  I  recollect  seeing  a  shirt-front 
like  this  produced :  I  recollect  seeing 
this:  I  had  it  in  my  hand;  I  recol- 
lect no  [pocket]  handkerchief."  These 
facts  were  all  elicited  by  Mr  Phillips 


on  cross-examination,  the  witness  not 
having  been  examined  to  them  in 
chief !  Pearce  said,  "  I  turned  the 
things  out:  I  did  not  find  anything 
that  attracted  my  attention  :  I  made 
the  search  with  every  degree  of  mi- 
nuteness :  I  generally  do  so :  I  went 
to  make  a  minute  search ;  I  saw  some 
clean  linen  ;  looked  at  and  examined 
it :  I  might  have  opened  some,  but  dc 
not  recollect  opening  every  one:  there 
might  have  been  some  that  I  did  not 
open."  Q.  "Did  you  not  turn  out 
every  individual  article  ?"  A.  "  I 
took  them  out  with  my  hand :  I  think 
there  were  two  clean  shirts :  I  took 
them  out ;  to  the  best  of  my  belief  I 
did  not  unfold  them :  I  took  out  every- 
thing, and  put  them,  and  left  theln  on 
the  bed  :  if  there  had  been  any  blood- 
stained articles,  I  think  I  should  have 
seen  them :  I  believe  I  should  have 
seen  them  if  they  had  been  there." 
Late  in  the  evening  of  the  same  day, 
and,  according  to  the  evidence  of  one 
of  the  police,  Before  he  had  heard  of 
the  reward,  a  strict  search  was  made 
in  Courvoisier's  pantry ;  and  several 
articles,  afterwards  proved  to  have 
belonged  to  Lord  William  Eussell, 
were  found  secreted  behind  the  skirt- 
ing of  the  sink,  and  under  the  floor : 
viz.,  a  purse,  with  five  gold  rings, 
and  five  gold  coins  ;  then  a  Waterloo 
medal,  and  a  £10  note  folded  up. 
These  were  immediately  taken  up- 
stairs, and  shown  to  Courvoisier,  by 
the  policeman  Pearce,  who  said,  "I 
have  found  these  things  concealed  in 
your  pantry,  behind  the  skirting- 
board  ;"  to  which  he  represented  Cour- 
voisier to  have  answered,  "  I  know 
nothing  about  them  :  I  am  innocent : 
my  conscience  is  clear :  I  never  saw 
the  medal  before."  He  was  then  taken 
down  stairs,  and  shown  where  the  ar- 
ticles had  been  found:  on  which  he 
said  again,  "  I  am  innocent :  I  know 
nothing  about  them."  Another  police- 
man ^Collier)  said  to  him  on  the  same 
occasion,  "  It  is  a  most  shocking 
thing ; "  to  which  Courvoisier  an- 
swered, "  It  is !  I  am  innocent  of  it ; 
but  it  would  not  have  looked  so  bad 
against  me,  had  not  the  property  been 
found  in  my  pantry."    The  police- 
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man  said,  "  that  it  looted  very  saspi- 
cioug : "  to  which  Courvoisier  replied, 
"  I  shall  say  nothing,  at  least  until  I 
hear  that  the  whole  truth  is  told." 
He  was   then  taken  up -stairs,  and 
searched,  bat  nothing  suspicious  was 
found  on  him:  and  that  evening  he 
was  taken  into  strict  custody,  but  not 
removed  from  the  house.    On  the  en- 
siling morning,  a  gold  seal,  a  signet- 
ring,  and  a  gold  locket  were  found 
concealed  in  the  scullery.    On  Sun- 
day night  Courvoisier  was  taken  to 
gaol.    On  the  ensuing  Tuesday  an- 
other discovery  was  made :  a  watch- 
key,  and  a  watch,  all  of  which  had 
been  the  property  of  Lord  William 
Russell,  were  found  similarly  conceal- 
ed in  the  scullery;  and,  on  the  next 
day  (Wednesday,  the  13th)   a  sove- 
reign was  found  under  the  floor  of  the 
pantry.     On  the  evening  of  the  13th 
May,  the  prisoner's  uncle,  a  respect- 
able man,  the  butler  of  the  late  Sir 
George  Beaumont,  called  at  the  house 
of  Lord  William  Eussell,  at  the  request 
of  his  nephew,  then,  of  course,  in 
charge  of  the  police,  for  some  linen,  a 
clean  shirt  and  stockings.    His.  re- 
quest was  not,  however,  complied  with 
till  the  following  morning,  when  In- 
spector Tedman,  to  whom  the  applica- 
tion had  been  made,  went  up  with  a 
brother  policeman  to  the  prisoner's 
box,  the  one  which  had  been  searched 
before :  took  out  a  shirt,  and  unfolded 
it,  holding  it  up  by  the  collar ;  and  on 
shaking  it,  there  dropped  out  a  pair 
of  gloves  sligkBy  stained  with  blood! 
"They  were  white  cotton  gloves,  such 
as  servants  wear  when  in  attendance 
on  their  masters.    He  had  unfolded 
this  very  shirt  on  the  6th,  and  had 
not  discovered  the  gloves ;  and  on  the 
day  of  thus  discovering  them,  he  after- 
wards examined  the  prisoner's  hands, 
but  did  not  see  the  slightest  mark  or 
scratch.    Shortly  afterwards,  on  the 
same  morning,  two  other  policemen 
went  up  to  the  room  where  the  gloves 
had  been  found  ;  and,  lying  very  near 
the  top  of  the  portmanteau,  found  two 
handkerchiefs,  one  cotton  and  one  silk, 
marked  "  B.  C."  with  spots  or  marks 
of  blood  on  both,  and  a  shirt-front. 
"  We  found  them  directly :  no  one 


could  search  the  portmanteau  without 
seeing  them,  if  they  had  any  eyes :  I 
should  not  think  any  person  could 
fail  to  see  the  handkerchiefs  when 
they  looked  into  the   portmanteau. 
*  *  *  I  was  present  a  few  days  be- 
fore when  it  was  searched,  and  at- 
tended to  the  examination :  I  cannot 
swear  that  I  noticed  either  of  these 
things  then :  I  did  not  find  any  shirt 
anywhere  that  the  shirt-front  would 
match  :  I  found  the  shirt-front  a  little 
below  the  handkerchiefs :  a  torn  shirt- 
front  would  attract  attention,  and  at- 
tracted mine :  I  do  not  know  how  any 
one  could  miss  seeing  it,  —  I  could 
not,  I  know :  if  a  person  took  each 
article,  one  by  one,  ont  of  the  trunk, 
I  do  not  think  he  could  have  missed 
seeing  it,  or  the  handkerchiefs  either, 
if  they  had  been  there :  I  believe  it 
was  Shaw  and  Humphries  who  search- 
ed it  with  me  [on  the  former  occasion] : 
they  searched  more  particularly  than 
I  did :  I  did  not  search  the  box  mi- 
nutely myself:  they  appeared  to  me  to 
be  minutely  searching  the  box :  I  ob- 
served none  of  these  things  on  that 
day."    It  was  abundantly  proved,  that 
many  of  the  police   and  others  had 
access  to  the  boxes  and  portmanteau 
where   these    gloves,  handkerchiefs, 
and   shirt-front  were   so    strangely 
first  omitted  to  be  seen,   and  after- 
wards more  strangely  seen. — ^We  may 
here  inform  the  reader  that  shortly 
before  Courvoisier  was  executed,  he 
made  a  full  confession  (a  portion  of 
which  we  shall  give  hereafter)  of  all 
the  circumstances  attending  the  mur- 
der ;  and  in  that  confession,  he  made 
the  following  distinct  statement  re- 
lating to  these  discoveries  : — "  The 
gloves  were  never  placed  in  the  shirt 
by  me,  or  to  my  knowledge.    When  I 
left  Mr  Fector's,  I  gave  all  my  white 
gloves  to  the  coachman.    The  hand- 
kerchiefs that  were  found  in  my  port- 
manteau were  never  put  there  by  me. 
I  know  nothing  whatever  of  the  shirt- 
front." 

Five  or  six  public  examinations  at 
Bow  Street  preceded  the  final  com- 
mittal of  Courvoisier  to  Newgate,  on 
the  29th  of  May ;  and,  notwithstand- 
I  iug  the  strength  of  the  suspicions  ex- 
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isting  against  him,  the  public  mind 
was  in  a  state  of  extreme  disquietude 
and  excitement,  lest,  on  the  one  hand, 
an  innocent  man  should  he  sacrificed, 
or,  on  the  other,  an  atrociously  guilty 
one  should  escape.  On  turning  to 
the  Times,  we  find  almost  daily  com- 
ments on  the  alleged  remissness  of 
the  police,  and  the  doubtful  nature  of 
the  case,  even  as  it  was  progressively 
developed  by  each  day's  discoveries. 
It  is  also  stated  that  Courvoisier,  on 
being  told  that  his  pantry  was  about 
to  be  searched,  exhibited  much  un- 
easiness ;  and  on  hearing  of  the  dis- 
coveries which  had  been  made  both 
there  and  in  the  scullery,  "  turned  as 
white  as  his  shirt,"  and  was  even 
"  taken  suddenly  ill."  It  was  first 
intimated  to  him  that  he  was  in  actual 
custody,  as  soon  as  the  £10  bank-note 
had  been  found.  "  His  agitation  was 
extreme ;  but  he  persisted  in  declar- 
ing his  innocence.  When  suddenly 
taken  to  Bow  Street,  at  twelve  o'clock 
at  night  on  Sunday  the  10th,  he  rose, 
dressed,  and  prepared  himself,  with 
alacrity,  "making  no  other  remark 
than  a  fervent  declaration  of  his  inno- 
cence." A  day  or  two  afterwards,  we 
find  that  he  "  frequently  expressed  his 
opinion  that  he  should  be  honourably 
acquitted,  and  told  Sergeant  Driscol 
that  when  at  liberty  he  should  not 
forget  him  for  all  the  civility  he  had 
shown  him."  On  the  ensuing  day, 
we  find  him  "  not  in  the  slightest  de- 
gree depressed  in  spirits,  and  stoutly 
persisting  in  his  entire  innocence." 
After  Sarah  Manser  and  Mary  Han- 
uell  had  been  examined  before  the 
magistrate  at  great  length,  Mr  Flower, 
who  conducted  Courvoisier's  defence, 
with  a  confident  air  assured  the  ma- 
gistrate "that  the  prisoner  was  ex- 
tremely anxious  for  the  fullest  pos- 
sible inquiry  to  take  place."  A  day 
or  two  afterwards,  "  the  prisoner  still 
persisted  in  protesting  his  entire  in- 
nocence." On  the  25th  May,  we  learn 
that  the  public  "  felt  the  utmost  pos- 
sible anxiety  to  know  if  anything  of 
a  dadsively  criminati'ng  character  had 
been  discovered : "  this  being  after  the 
examination  on  the  preceding  day,  on 
which  we  notice,  as  being  present,  Sir 


George  Beaumont,  at  whose  expense, 
from  a  strong  persuasion  of  the  pri- 
soner's innocence,  his  defence  was 
afterwards  conducted.  On  the  29th 
May,  his  last  examination  took  place, 
and  all  the  depositions  were  read  over 
in  his  presence.  "  He  entered  the 
dock  with  a  light  step  and  cheerful 
countenance ;  and  it  may  be  added 
that  his  appearance  indicated  increas- 
ed confidence  as  the  protracted  evi- 
dence drew  to  a  close.'  On  that  day 
he  was  committed  to  Newgate  to  take 
his  trial  for  the  murder.  As  an  ex- 
ponent of  the  state  of  public  feeling 
at  that  time  on  the  subject  of  Cour- 
voisier's guilt,  we  may  again  allude 
to  the  fact  that  the  late  Sir  George 
Beaumont,  as  we  now  learn  from  his 
private  solicitor,*  generously  pitying 
a  foreigner  exposed  to  mortal,  and,  as 
Sir  George  conceived  it,  unjust  peril, 
supplied  the  funds  for  defending  the 
prisoner  on  his  trial  at  the  Old  Bailey. 
That  trial  commenced  on  Thursday, 
the  18th  of  June  1840,  before  the  late 
Chief-Justice  Tindal,  Mr  Baron  Farke 
sitting  beside  him.  The  counsel  for 
the  prosecution  were  the  late  Mr 
Adolphus,  Mr  Bodkin,  and  Mr  Cham- 
bers ;  those  for  the  prisoner,  Mr  Phil- 
lips and  Mr  Clarkson.  The  trial  last- 
ed three  days,  and  no  fewer  than 
thirty-five  witnesses  were  examined. 
The  evidence  for  the  prosecution  had 
been  prepared  with  care  and  skill: 
and  it  may  be  important  to  apprise 
non-professional  critics,  that  the  pri- 
soner's counsel  was,  as  is  always  the 
case,  thoroughly  informed  of  the  evi- 
dence which  had  been  given  by  all 
those  witnesses  who  had  been  ex- 
amined in  the  previous  stages  of  the 
inquiry ;  whereby  any  discrepancies 
between  their  former  testimony  and 
that  given  at  the  trial  would  be  amply 
available  on  behalf  of  the  prisoner. 
This  will  explain  many  questions  put 
by  the  prisoner's  counsel  in  cross- 
examination,  which  might  otherwise 
appear  unaccountable,  and  even  un- 
justifiable. The  prisoner,  being  an 
alien,  was  of  course  entitled  to  be 
tried  by  a  jury  composed  equally  of 

*  Correspondence,  &c,  pp.  27,  28.   Letter  of 
Christapher  Hodgson,  Esq. 
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foreigners  and  Eoglishmen.  On  being 
askea,  he  said  that  he  preferred  being 
tried  by  a  jury  of  Englishmen.  Mr 
Adolphus  opened  the  case  to  the  jury, 
in  a  lengthened  and  elaborate  address, 
characterised  by  his  usual  ability,  and 
presenting  several  remarkable  fear 
tures,  naturally  challenging  severe 
observations  on  the  part  of  the  pri- 
soner's counsel.  We  shall  content 
ourselves,  for  several  reasons,  with 
the  following  account  of  the  general 
character  of  his  address,  given  in  the 
"  Annual  Register : "  •  _  "  The  report 
of  his  speech  occupies  four  or  five 
columns  of  the  Ohronide's  broad 
sheet"  [and  three  and  a  half  of  the 
columns  in  the  Times\.  "He  went 
into  a  minute,  elaborate,  and  very  able 
statement  of  all  the  circumstances  con- 
nected with  the  murder,  presenting  a 
mass  of  circumstantialevidence  against 
the  prisoner— ijjffljMM!^  frequeiA/  to  re- 
move any  impression  favovirahle  to  him, 
and  suggesting  a  £rtti%  motive  for  aM  that 
he  said  and  did.  This  severe  obser- 
vation, we  are  compelled  to  own,  ap- 
pears to  us  justified  by  the  report  of 
the  speech  as  given  in  the  Times. 
Mr  Adolphus  admitted  the  case  to  be 
one  entirely  of  circumstantial  evi- 
dence, and  repeatedly  pressed  on  the 
jury  the  weight  which  was  due  to 
such  evidence^->doubtless  apprehen- 
sive of  the  effect  which  might  be  pro- 
duced by  his  eloquent  and  ingenious 
opponent.  One  or  two  passages  of 
this  speech  throw  so  much  light  on 
that  of  Mr  Phillips,  that  it  is  neces- 
sary to  present  them  to  the  reader,  as 
given  in  the  Times  —  begging  the 
non-professional  one  to  bear  in  mind 
that  the  counsel  for  the  prosecution 
was  also  aware  of  all  the  evidence 
which  had  been  given  in  the  previous 
stages  of  the  case,  and  the  use  which 
might  be  made  of  it  by  his  opponent. 
"  Having  discovered  these  things," 
said  Mr  Adolphus  in  the  course  of  his 
narrative,  "  the  police  went  with  the 
prisoner  up  to  his  own  bedroom,  and 
searched  his  box,  but  found  nothing  in 
it  material  to  this  inquiry.  He  saw 
that  this  made  some  impression  on  the 
jury;  and  he  would  only  observe,  that 
*  Vol.  Ixxxii.  p.  230,  a.d.  1840. 


if  the  prisoner  were  guilty,  and  pos- 
sessed of  even  moderate  cunning,  he 
would  hardly  put  any  of  the  stolen 
articles  into  his  box,  which  he  must 
be  sure  would  be  subjected  to  investi- 
gation. His  box  was  searched  ;  and 
he,  Mr  Adolphus,  did  not  rely  on  any- 
thing found  %n  that  box  on  any  occasion. 
He  felt  that  he  was  speaking  to  men 
who  heard  and  read  what  was  pub- 
lished to  the  world.  Something  might 
have  transpired  vjith  respect  to  linen 
fownd  in  the  prisoner's  box,  marked  in 
a  particular  way ;  but  he,  Mr  A.,  attri- 
buted no  weight  to  it;  and  he  repeated 
that  nothing  arose,  in  the  present  case, 
from  anything  discovered  m  ihe  prison- 
er's box." 

"When  Mr  Adolphus  made  these  ob- 
servations, he  was  aware  of  the  facts 
already  laid  before  the  reader;  and 
what  the  witnesses  were  about  to  de- 
pose to  before  the  jury  respecting  the 
gloves,  handkerchiefs,  and  shirt-front. 
He  proceeded — 

"  JSnglishmen  were  not  in  the  habit 
of  committing  murder  as  a  prelude  to 
plunder;  with  foreigners  it  was  differ- 
ent I  for  they  imagined  that  if  they  ex- 
tinguished the  life  of  the  person  they 
robbed,  there  would  exist  no  direct 
testimony  against  them ! " 

He  then  proceeded  to  answer,  by 
anticipation,  certain  topics  which  he 
supposed  would  be  urged  on  behalf  of 
the  prisoner. 

"  Another  mode  of  [impeaching  ?] 
the  evidence  he  foresaw,  from  the  news- 
papers, was  this — that  one  of  the  wit- 
nesses, Sarah  Manser,  was  unworthy 
of  credit.  It  was  not  in  his  power  to 
call  witnesses  to  set  up  her  credit ; 
but  in  answer  to  the  general  decla- 
mation which  might  be  heard  against 
them,  he  would  say  this,  that  her  cha- 
racter was  unblemished  in  every  par- 
ticular. *  •  *  If  it  sAoztW  be  said  that 
she  was  unworthy  of  credit,  he  hoped 
the  jury  would  not  consider  her  testi- 
mony prejudiced  by  any  mere  decla- 
mation, or  the  use  of  hard  terms  and 
bad  names." 

"  A  similar  attack  might  be  made  on 
the  police.  It  might  be  said  that  their 
exertions  had  been  stimulated  by  a 
very  large  reward,"  &c. 
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"The  illustrious  family  for  whom 
he  appeared  had  no  desire  to  hunt  a 
helpless  foreigner  into  the  jaws  of 
death,  as  if  actuated  by  feelings  of 
personal  revenge.  The  Bedford  family 
prosecuted  here  as  the  mere  petition- 
ers for  public  justice,  not  to  gratify 
any  feeling  of  private  revenge." 

The  effect  which  such  a  speech  as 
that  made  by  Mr  Adolphus,  on  such 
an  occasion,  was  likely  to  produce  on 
the  prisoner's  counsel,  it  is  not  difficult 
to  imagine. 

The  first  witness  called  was  Sarah 
Manser,  the  housemaid,  whose  ex- 
amination occupies  seven  pages  and 
a  quarter  of  the  closely-printed  "  Ses- 
sions Minutes."  Her  cross-examina- 
tion by  Mr  Phillips  occupies  five 
pages,  and  appears  to  have  been  close 
and  severe,  but  in  no  degree,  in  our 
opinion,  unjustifiably  so.  He  endea- 
voured to  establish  discrepancies  be- 
tween the  evidence  she  had  given  on 
that  occasion,  and  on  her  previous  ex- 
aminations at  the  police-office.  She 
admitted  that  she  had  several  times 
before  spoken  of  having  seen  Cour- 
voisier  "looking  not  only  into  one 
room,  but  every  room,"  without  men- 
tioning, as  she  had  that  day  done, 
that  "  she  saw  him  looking  after  his 
lordship's  property."  She  was  also 
pressed  with  having  said  before  the 
coroner  that  she  "  saw  his  lordship 
mwrdeired  on  the  hed,"  instead  of  mere- 
ly seeing  "  some  Wood  on  the  pillow." 
She  was  asked  why  she  had  said  "  Let 
us  go  and  see  where  his  lordship  is?" 
instead  of  "  Let  us  go  and  teU  Ms  lord- 
ship the  house  is  robbed  f"  "  Q.  Did 
you  think  anything  was  the  matter 
with  my  lord,  then ?"  "  A.  I  did  not 
know  what  to  think :  he  was  unpro- 
tected, and  nobody  went  to  see :  I 
found  my  fellow-servants  safe.  *  *  » 
I  expected  to  find  him  in  his  bed- 
room: I  did  not  know  whether  he 
was  there  or  not :  I  had  been  in  every 
room  but  the  kitchen.  I  had  not  been 
into  his  bedroom :  I  did  not  know 
where  he  was :  I  did  not  expect  any 
mischief  was  done  to  him  at  that  time: 
I  was  anxious  to  see  where  he  was :  I 
had  no  doubt  where  he  was."    Her 


testimony  was  not  really  shaken ;  but 
Mr  Phillips  elicited  the  fact,  that  on 
the  glass  door  leading  into  the  back 
area,  "through  which  she  had  gone 
scores  of  hundreds  of  times,"  she  had 
observed  no  marhs  before  the  police  came 
into  the  house ;  that  she  had  never  no- 
ticed any,  nor  heard  of  any  experi- 
ment made  on  it  since  the  police  en- 
tered. She  also  stated  that  a  ladder, 
found  standing  in  the  back  yard,  by 
which  any  one  could  have  got  over 
into  the  adjoining  area,  had  been 
taken  there  by  Courvoisier  on  the 
day  of  the  murder,  by  her  desire,  as 
it  was  in  her  way  while  cleaning  the 
passage.  The  last  of  the  eight  wit- 
nesses examined  on  that  day,  was  a 
policeman  named  Baldwin,  whose  tes- 
timony was  utterly  destroyed  by  the 
cross-examination  of  Mr  Phillips ;  and 
Chief- Justice^  Tindal  told  the  jury  to 
place  no  reliance  on  it  whatever! 
Grosser  equivocation  on  the  subject, 
in  particular  of  his  knowledge  of  the 
reward  which  had  been  offered,  wO 
have  seldom  seen. 

Up  to  this  time  there  was  but  too 
much  probability  of  the  difficulties  of 
the  case  proving  too  serious  to  be  suc- 
cessfully encountered  by  justice.  The 
prosecutors  were,  however,  that  after- 
noon placed  unexpectedly  in  posses- 
sion of  an  item  of  evidence,  serious, 
indeed,  for  the  prisoner  and  his  de- 
fenders, viz.,  the  discovery  of  the  miss- 
ing plate,  and  of  evidence  that  it  had 
been  left  by  the  prisoner  at  the  place 
where  it  was  found,  about  a  week,  per- 
haps only  a  very  few  days,  before  the 
committing  of  the  murder.  The  par- 
cel contained  silver  spoons,  forks,  a 
pair  of  gold  auricles— all  unquestion-' 
ably  the  property  of  the  unfortunate 
nobleman ;  and  the  only  question  re- 
maining was,  whether  Courvoisier  was 
the  person  who  had  so  left  it.  If  he 
were,  it  would  of  course  fearfully  in- 
crease the  probabilities  that  it  must 
have  been  he  who  subsequently  com- 
mitted the  murder,  and  with  the  ob- 
ject of  plunder.  On  the  ensuing  morn- 
ing, the  person  who  had  made  this 
discovery  (Mrs  Piolaine,  the  wife  of 
a  Frenchman  who  kept  a  place  of  en- 
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tertainment  called  L'Hdtel  de  Dieppe, 
in  Leicester  Place,  Leicester  Square), 
was  shown  a  number  of  prisoners  in 
the  prison -yard,  one  of  whom  was 
Courvoisier,  whom  she  instantly  re- 
cognised as  the  person  who  had  left 
the  plate  with  her,  and  also  had  for- 
jnerly  lived  In  her  employ.  Cour- 
.voisier  also  suddenly  recognised  her, 
and  with  dismay.  The  immedig,te  ef- 
fect of  his  panic  was  the  astounding 
confession  of  his  guilt  to  his  counsel, 
at  the  bar  of  the  court,  a  few  minutes 
afterwards,  coupled  with  his  desire, 
nevertheless,  to  be  defended  to  the  ut- 
most. From  this  last  circumstance, 
we  infer  that  the  object  of  the  guilty 
wretch,  in  making  the  confession,  was 
simply  to  prepare  his  counsel  against 
the  forthcoming  evidence.  Mr  Phil- 
lips, who  declares  *  that  "  up  to  that 
morning  he  and  Mr  Clarkson  believed 
most  firmly  in  the  prisoner's  inno- 
cence," (and  his  statement  is  confirm- 
ed by  Mr  Clarkson),  f .  has  given  a 
brief  but  graphic  account  of  the  effect 
of  this  communication.  He  stood,  as 
well  he  might,  awhile  aghast ;  and  on 
recovering  from  the  shock,  said,  "Of 
course,  then,  you  are  going  to  plead 

fuilty?"  "No,  sir;  I  expect  you  to 
efend  me  to  the  utmost ; "  on  which 
Mr  Phillips  and  Mr  Clarkson  returned 
to  their  seats.  "My  position,"  says 
Mr  Phillips,  t  with  perfect  truth,  "  at 
this  moment,  was,  I  believe,  without 
a  parallel  in  the  annals  of  the  profes- 
sion. I  at  once  came  to  the  resolu- 
tion of  abandoning  the  case,  and  so'  I 
told  my  colleague."  Had  Mr  Phillips 
yielded  to  this  impulse,  in  the  horror 
of  the  moment,  he  would  have  aban- 
doned his  duty ;  and  we  have  his  own 
authority  for  saying  that  such  is  now 
his  own  opinion.  "  I  am  satisfied  that 
my  original  impression  was  erroneous. 
I  had  no  right  to  throw  up  my  brief, 
and  turn  traitor  to  the  wretch — wretch 
though  he  was — who  had  confided  to 
me."g  It  was  the  influence  of  his 
zealous  and  able  colleague,  Mr  Clark- 
son, which  saved  him  from  committing 
this  grievous  error,  and  overcame  his 


*  Corresponitence,  p.  11. 
t  Ibid.  p.  27.    Appeudix. 
§  Ibid.  p.  IS. 


t  Ibid.  p.  11. 


determination  by  suggesting  that  they 
should  take  the  opinion  of  the  eminent 
judge,  Mr  Baron  Parke,  who  sat  dur- 
ing the  trial  beside  the  Chief-Justice, 
but  did  not  share  in  trying  the  cause. 
Mr  Baron  Parke  acted  with  that  kind- 
ness and  discretion,  in  the  terrible  di- 
lemma so  unexpectedly  brought  under 
his  notice,  which  the  judges  almost 
always  exhibit  in  dealing  with  the  Bar. 
He  "  requested  to  know  distinctly  whe- 
ther the  prisoner  insisted  on  my  de- 
fending him ;  and  on  hearing  that  he 
did,  said,  I  was  bound  to  do  so,  and  to 

use  all  FAIR  ARQUMENTS  ABISINQ  OH  THU 

EVIDENCE."  II  How  promptly,  justly, 
and  felicitously  was  here  laid  down 
the  true  rule  of  advocacy  applicable 
to  the  awful  situation,  for  awful  it 
was,  in  which  Mr  Phillips  was  placed, 
through  no  fault  of  his  own!  "It 
was  not  till  after  eight  hours  of  my 
publie  exertions  before  the  jury  that 
the  prisoner  confessed;  and  to  have 
abandoned  him  then  would  have  been 
virtually  surrendering  him  todeath."l[ 
That  in  this  he  was  right,  no  one, 
whose  opinion  is  worth  having,  will 
deny;  and  even  the  Examiner  does 
not  presume  to  question  that  right.  "  I 
therefore  retained  the  brief,"  continues 
Mr  Phillips;  "and  I  contend  for  it 
that  every  argument  I  used  was  'a 
fair  commentary  on  the  evidence,' 
though,  undoubtedly,  as  sbrcnug  as  I 
could  makeit."**  This  is  bold  and  de- 
cisive; and  the  question  is,  whether 
the  facts,  as  far  as  now  ascertainable, 
sustain  Mr  Phillips'  afiirmation,  or  the 
counter- affirmation  of  his  accusers; 
and  on  them,  of  course,  lies  the  bur- 
den of  proof. 

The  first  witness  called  into  Court 
on  the  morning  of  this  blighting  con- 
fession, almost  immediately  after  it 
had  been  communicated  to  the  bewil- 
dered advocate,  and  while  he  was 
fresh  from  his  interview  with  Mr 
Baron  Parke,  was  a  policeman,  the 
first  of  seven,  examined  during  the 
day.  It  was  Inspector  Tedman,  who 
gave  very  strong  and  apparently  con- 
clusive evidence  against  the  prisoner. 
How  every  answer  must  have  told  on 
his  advocates,  it  is  easy  to  imagine. 
II  Ibid.  p.  12.      If  Ibid.  p.  10.      •*  Ibid. 
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His  evidence  occupies  nearly  six  pages. 
The  cross-examination  by  his  then 
crest-fallen  questioner,  scarcely  ex- 
ceeds half  a  page !  and  is  confined  to 
a  few  calm  questions,  and  limited  to 
two  topics — the  blood-stained  linen, 
its  non-discovery  on  the  6th,  its  dis- 
covery on  the  14th  of  May ;  and  the 
marks  on  the  back  area  door.  His 
answers  on  the  former  point  are  in- 
corporated in  the  foregoing  narrative ; 
and  he  added  that  "  he  found  no  wea- 
pons in  the  prisoner's  trunk  on  the 
J6th  of  May."  As  to  the  latter  point, 
he  inade  the  following  frank  state- 
ment : — "  There  was  no  mcurk  on  the 
area  door,  with  the  glass  to  ii,  on  the 
Sth  of  May:  I  examined  it  for  the  pur- 
pose of  seeing  whether  there  were 
any  marks :  there  are  now  a  nimiber  of 
marks  on  that  very  door,  and  also  on 
the  posts  of  that  door,  which  had  none 
on  the  6th:  they  appear  to  have  been 
made  with  some  kind  of  instrument : 
the  prisoner  was  under  the  inspection 
of  the  police  from  the  very  time  of  our 
entering  the  house :  Sergeant  Pullen 
was  appointed  over  the  prisoner."  On 
re-examination,  he  said,  "I  was  not 
present  when  the  marks  were  made 
on  the  door :  I  did  not  see  who  made 
them,  knew  nothingof  any  being  made, 
and  ordered  none  to  be  made."  "  Mr 
■Addhhus:  There  were;  none  on  the 
6th,  out  there  were  afterwards  ?  A. 
Yes ;  they  are  there  now."  This  was 
the  last  answer  given  by  the  witness ; 
and  when  Mr  Phillips  came  to  com- 
ment on  the  evidence  of  this  critical 
witness,  he  concluded,  according  to 
the  report  in  the  Times,  by  saying  of 
him  that  he  was  "  an  officer  who  had 
given  his  evidence  most  fairly."  The 
next  policeman  was  William  Eose,  to 
whom  Mr  Clarkson  put  one  question 
only.  The  next  policeman  was  Henry 
Beresford,  who  gave  important  evi- 
dence, and  at  considerable  length ;  but 
Mr  Phillips  cross-examined  very  brief- 
ly as  to  the  examination  of  the  pri- 
soner's trunk,  and  the  marks  on  the 
area  door.  The  next  policeman  was 
Nicholas  Pearce.  He  also  gave  im- 
portant evidence,  in  considerable  de- 
tail, and  was  cross-examined  severely 
and  ably,  but  by  Mr  Clarkson,  as  to  the 


marks  on  the  door,  the  discoveries  in 
the  prisoner's  trunk,  and  as  to  the  ex- 
pressions he  had  used  to  Courvoisier, 
on  suddenly  exhibiting  to  him  the  ar- 
ticles which  had  been  discovered  in 
the  pantry  and  scullery.  The  witness 
had  stated,  on  his  examination-in-chief, 
that  he  said  to  the  prisoner,  "I  have 
found  these  things  concealed  in  your 
pantry."  Mr  Clarkson  extorted  from 
him  an  admission,  however,  that  he 
had  added  the  words,  "  Can  you  now 
look  me  in  the  face?"  and  severely 
questioned  him  as  to  his  object  in 
making  this  suppression ;  and  in  hav- 
ing put  the  question  to  the  prisoner 
as  to  whether  he  had  not  done  it  to 
extort  a  confession,  and  under  the  ex- 
pectation of  obtaining  part  of  the  re- 
ward payable  on  conviction — an  ex- 
pectation which  the  witness  avowed, 
when  pressed  by  Mr  Clarkson.  The 
next  policeman  was  George  Collier, 
who  also  gave  cogent  evidence,  espe- 
cially as  to  finding  the  blood-spotted 
handkerchiefs  and  the  shirt-front  in 
the  trunk,  which  he  had  not  found  on 
a  previous  search,  though  he  admitted 
that  "  no  one,  if  they  had  any  eyes, 
could  have  searched  the  portmanteau 
without  seeing  them !  "  Mr  Phillips 
cross-examined  him  as  to  one  point 
only — the  searches  in  the  prisoner's 
trunk;  and  his  answers  were  some- 
what confused  and  unsatisfactory.  He 
admitted  that  "  anybody  might  have 
had  access  to  the  room  in  which  the 
prisoner's  box  was,  for  what  he  (the 
witness)  knew."  The  next  policeman 
was  Frederick  Shaw,  who  spoke,  in 
his  examination-in-chief,  solely  to  his 
discovering  the  gold  seal,  seal-ring, 
and  gold  locket  in  the  pantry  and 
scullery.  Mr  Phillips  cross-examined 
him  only  as  to  the  searches  into  the 
prisoner's  trunk,  eliciting  highly  im- 
portant evidence  as  to  the  non-discovi 
ery  of  any  linen  or  other  articles  spott 
ted  with  blood,  on  the  Sth  of  May,  in 
company  with  Pearce.  The  last  police- 
man was  Paul  Cronin,  who  deposed 
to  the  discovery  of  the  property  se- 
creted in  the  pantry  and  scullery,  and 
neither  Mr  Phillips  nor  Mr  Clarkson 
examined  him.  The  next  ten  witness- 
es were  not  cross-examined  at  all  by 
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either  Mr  Phillips  or  Mr  Clarkson, 
with  the  exception  of  a  single  question 
by  the  latter,  immaterial  for  the  pre- 
sent purpose,  though  both  the  Court 
and  jury,  ignorant,  be  it  borne  in  mind, 
of  the  confession,  putquestions  to  seve- 
ral of  the  witnesses.  The  next  wit- 
ness was  Charlotte  Piolaine,  who  spoke 
to  the  prisoner  as  the  person  who  had 
left  with  her  the  parcel  containing  the 
plate  and  other  articles,  and  explained 
how  she  came  to  make  the  discovery, 
and  only  so  lately  as  after  the  trial 
had  commenced.  Mr  Phillips  cross- 
examined  this  important  witness,  but 
not  at  great  length,  eliciting  that  their 
hotel  "was  not  kept  exclusively  for 
guests" — that  there  was  a  billiard- 
table  there,  at  which  "  anybody  could 
go  in  and  play  that  liked ;  any  stran- 
ger might  go  in  and  play ; "  but  she 
denied  that  it  was  a  gambling-house, 
or  that  the  police  or  any  one  had  ever 
taken  out  any  gang  of  suspected  per- 
sons. "  She  tiuyaght  she  could  swear 
that,  as  she  had  never  heard  any  noise, 
and  was  never  down  in  the  billiard- 
room.  She  was  not  aware  that  there 
were  a  great  many  gambling-houses 
in  Leicester  Place — not  that  she  was 
aware  of:  shehad  never  inquired  much 
whether  there  were  any  there:  she 
had  lived  there  two  years  next  Sep- 
tember." On  being  asked,  she  said 
"  she  had  heard  of  the  murder  the  day 
after  it  was  committed,  and  was  much 
shocked,  but  had  not  heard  continual 
conversations  during  the  ensuing  five 
weeks — ^never  among  the  people  who 
came  to  her  house :  had  never  heard 
her  husband  speak  of  it,  to  her  know- 
ledge: had  never  seen  posted  up  in 
large  letters  '  The  murder  of  Lord 
William  Bussell : '  and  she  had  never 
spoken  about  the  murder  to  anybody, 
being  generally  occupied  with  her  own 
affairs."  The  remaining  eight  wit- 
nesses were  scarcely  cross-examined 
at  all.  Mr  Phillips  did  so  only  twice, 
and  in  a  question  or  two.  So  much 
for  his  cross-examination  of  the  wit- 
nesses for  the  prosecution,  after  he 
had  become  unexpectedly  and  unwill- 
ingly the  depositary  of  the  prisoner's 
confession.  From  that  moment  his 
lire  slackened,  and  was  directed  thence- 


forth to  only  two  or  three  points,  and 
these,  unless  we  are  grievously  mis- 
taken, really  vulnerable  portions  of 
the  case,  and  justifying,  in  our  opin- 
ion, after  much  consideration  of  the 
facts  elicited  on  cross-examination, 
the  gravest  suspicions. 

On  the  ensuing  morning,  after  a 
sculptor  had  been  called  to  speak  to 
the  accuracy  of  the  model  of  Lord 
William  Bussell's  house,  which  had 
lain  before  the  jury  during  the  trial, 
and  Sarah  Manser  and  Inspector  Ted', 
man  had  been  recalled  by  the  prose- 
cutor, who  put  only  one  apparently 
immaterial  question  to  each,  Mr  Phil- 
lips rose  to  address  the  jury ;  and  if 
he  did  not  do  so  under  circumstances 
entitling  him  to  the  sympathy  of  all 
who  knew  and  could  appreciate  the 
misery  of  his  position, — with  the  omi- 
nously watchful  eye  and  ear  of  Mr 
Baron  Parke  being  upon  him  during 
every  syllable  of  his  speech,  and  a 
consciousness  that  the  fatal  secret  of 
the  confession  would  in  a  few  hours' 
time  be  universally  known, — no  advo- 
cate ever  was,  or  can  be,  entitled  to 
such  sympathy.  We  think  it  proper 
to  give  the  opening  paragraphs  of  his 
address,  verocctim,  from  the  Times, 
which  is  also  given  almost  totidem 
verbis  in  the  Annual  Eegister* 

"  Mr  Phillips  addressed  the  jury  for 
the  prisoner : — 

"  He  supposed,  he  need  hardly  say, 
that  after  twenty  years'  experience  in 
courts  of  criminal  justice,  he  had  sel- 
dom risen  to  address  a  jury  under 
more  painful  and  more  anxious  sensa- 
tions. There  were  certain  circum- 
stances in  this  case,  revealed  before 
the  magistrates,  which  had  caused 
him  much  anxiety ;  and  he  left  them 
to  conjecture  how  much  that  anxiety 
must  be  increased  by  the  production 
without  any  notice  whatever,  of  evi- 
dence by  which  the  life  of  the  un- 
happy man  at  the  bar  might  be  placed 
in  the  greatest  peril.  He  said  '  might,' 
because  he  did  not  consider  even  that 
additional  proof,  for  reasons  which  he 
should  state  to  them,  by  any  means 
amdvMve.  He  felt  that,  in  the  situa- 
tion in  which  he  stood,  he  should  have 
*  Vol.  IxxH.  pp.  233-236. 
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their  kindest  sympathies;  he  should 
also  have  the  sympathy  of  his  asso- 
ciates. They  were  embarked  together 
in  a  common  cause ;  they  had  incur- 
red together  a  common  responsibility; 
the  life  of  a  fellow-creature  was  in- 
trusted to  their  keeping ;  and  so  sure- 
ly as  they  dealt  with  that  life  wnjuetly, 
BO  surely  would  they  have  to  answer 
for  it  to  the  God  who  made  them. 

"  He  had  not  merely  the  facts  of 
the  case  to  deal  with,  but  the  odious 
prejudices  which  the  preliminary  in- 
vestigations must  have  engendered, 
filled  him  with  apprehension. 

"  The  horrid  nature  of  the  crime  it- 
self, the  rank  of  the  deceased,  the 
numerous  connections  mourning  their 
bereavement,  the  opinions  promulgat- 
ed before  the  prisoner  could  be  heard, 
the  fact  that  his  case  had  not  been  left 
to  the  ordinary  instruments  of  justice, 
but  that  speculation  had  been  stimu- 
lated by  the  offer  of  a  Government 
reward, — as  if  the  grave  knew  any 
aristocracy, — these  things  did  fill  him 
with  apprehension.  And  when  be 
looked  around  him  on  that  crowded 
court,  and  saw  the  intensity  of  the 
public  gaze,  and  almost  heard  the 
throb  of  popular  indignation ;  and 
when  he  turned  him  to  the  dock, 
where  the  wretched  object  of  this  out- 
burst stood, — alone  amid  this  multi- 
tude, far  from  his  native  land,  far  from 
the  friends  that  loved,  and  the  associ- 
ates that  in  his  hour  of  danger  would 
have  crowded  around  him, — a  poor, 
solitary,  isolated,  helpless  foreigner, — 
he  did  own  that  he  should  feel  his 
spirits  fainting  fast  within  him,  were 
it  not  for  the  anchor  by  which  he 
held,  an  anchor  that  was  centred  in 
the  breasts  of  the  jury.  He  relied  up- 
on their  integrity,  upon  their  sense  of 
justice ;  he  participated  in  that  gener- 
ous reliance  which  the  prisoner  show- 
ed, when  he  refused  all  foreign  inter- 
ference, and  trusted  his  life  to  a  jury 
of  Englishmen. 

"  He  thought  that  the  prisoner  was 
right ;  he  had  no  fear  in  appealing  to 
such  a  tribunal.  He  knew  that  the 
case,  whatever  it  was,  would  by  such 
a  tribunal  be  fairly,  fully,  impartially 
heard,  and  justly  decided.    He  should 


proceed,  then,  to  consider  the  most 
extraordinary  and  unheard-of  circum- 
stances of  this  case ;  and,  having  done 
so,  he  should  submit  that  in  such  a 
case,  wrapped  up  in  clouds,  in  mys- 
tery, and  darkness,  there  was  not  only 
nothing  upon  which  they  could  safely 
convict  the  prisoner,  but  that  here  and 
there  probabilities  started  up  which 
might  make  them  suspect  that  he  had 
been  made  the  victim  of  an  unjust  and 
depraved  conspiracy ! " 

What  was  the  object  of  that  pro- 
bable conspiracy,  thus  guardedly  sug- 
gested, and  what  were  the  means  by 
which  it  had  been  sought  to  obtain 
the  object,  must  long  ago  have  occur- 
red to  any  attentive  reader  of  the 
foregoing  pages. 

We  had  marked  many  passages  in 
the  powerful  address  of  Mr  Phillips, 
for  quotation,  as  specimens  of  what 
may  be  admirably  accomplished  by  a 
skilful  advocate,  in  even  the  most  dis- 
heartening and  desperate  cases.  Want 
of  space,  however,  and  a  desire  to  ad- 
here to  the  real  points  of  the  present 
controversy,  compel  us  to  be  content 
with  merely  indicating  the  course  of 
his  topics.  He  proceeded  to  say  that 
"  he  had  much  to  complain  of  in  the 
opening  address  of  Mr  Adolphus," 
particularly  in  his  attempting  to  an- 
swer a  prisoner's  defence,  by  anticipa- 
tion of  what  it  might  possibly  turn 
out  to  be.  Then  Mr  Adolphus  had 
said,  "the  man  is  a  foreigner;  and 
foteigners  always  murder  when  they 
rob :  a  proposition  which  he  scouted 
in  terms  of  vigorous  and  indignant 
eloquence.  Then  as  to  the  possible 
motive  for  the  crime:  "it  was  not," 
said  Mr  Adolphus,  "  necessary  for  a 
man  to  have  a  motive  to  commit 
crime."  The  prosecutor  had  been 
obliged  to  say  this,  because  he  ac- 
knowledged he  could  assign  no  mo- 
tive for  Courvoisier's  murder  of  his 
noble,  kind,  and  confiding  master. 
Had  it  been  avarice,  he  had  many 
ways  of  obtaining  his  wishes  easily, 
without  resorting  to  murder.  "This 
was  not  a  case  in  which  they  had 
clear  proofs  before  them ;  it  was  one  of 
circumstances  only,  as  the  prosecutor 
had  himself  told  them :  and,  there- 
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fore,  every  minute  observation  with 
which  it  might  be  his  painful  duty  to 
trouble  them,  would,  he  was  sure,  be 
taken  into  consideration.  It  was  not 
his  case,  it  was  their  own  case.  His 
duty  performed,  not  upon  his  feeble 
breath,  thank  God,  would  the  irrevo- 
cable doom  depend.  Upon  them  it 
would ;  and,  therefore,  when  the  ar- 
duous task  committed  to  himself  and 
his  friends  was  performed,  their  con- 
sciences would  beclear."  Heproceeded 
to  remark  on  the  proved  and  admitted 
absence  of  assignable  motive  on  the 
part  oftheprisoner,forthe  murder;  and 
then  urged  an  obviously  important 
topic  of  his  defence,  of  any  defence, 
especially  in  cases  of  mere  circum- 
stantial evidence,  namely,  that  it  lay 
on  the  prosecutor  to  make  out  clearly 
a  case  of  guilt  against  the  prisoner, 
whose  innocence  is  of  course  presumed 
by  the  law.  "  The  counsel  for  the  pro- 
secution had  undertaken  to  prove  that 
the  crime  had  been  committed  by  the 
prisoner.  He  believed  it  would  be 
laid  down  by  the  learned  Judge,  that 
it  was  the  duty  of  the  prosecutor  to 
bring  home  to  the  prisoner,  without 
any  reasonable  doubt  whatever,  the 
commission  of  this  offence.  It  was 
not  his  (Mr  Phillips')  business  to 
prove  who  did  it ;  that  was  the  task 
they  had  undertaken.  Unless  that 
were  proved,  he  would  beseech  the 
jury  to  be  cautious  how  they  imbrued 
their  hands  in  this  man's  blood.  The 
omniscient  God  alone  knew  who  did 
this  crime.*  He  was  not  called  on  to 
rend  asunder  the  dark  mantle  of  the 
night,  and  throw  light  on  this  deed  of 
darkness.  They  were  bound  to  show 
the  prisoner's  guilt,  —  not  by  infer- 
ence, by  reasonings,  by  that  subtle 
and  refined  ingenuity  which  he  was 
shocked  to  hear  exercised  in  the  open- 
ing address  of  his  friend,  but  to  prove 
it  by  downright,  clear,  open,  palpable, 
demonstration.  How  did  they  do  this? 
What  said  Mr  Adolphus,  and  his  wrr- 
KESS,  Sabah  Manser  ?    And  hebb  he 

WOOLD  BEO  THE  JCEI  HOT  TO   SUPPOSE, 

*  The  reader  will  contmue  to  bear  in  mind 
that  we  are  quoting  from  the  report  in  the 
Times;  and  as  to  this  sentence  some  observa- 
tions wiU  be  found  hereafter  Qpost,  p.  260). 


FOR  A  moment,  in  THE  COUESE  OP  THE 

NAKBATTVE  wvth  wkick  he  must  trouble 
them,  that  he  meant  to  cast  the  crime 

Vmon  EITHEB  OP  THE  FEMALE  SERVANTS. 

It  was  not  at  all  necessary  to  his  case 
to  do  so.  He  wished  not  to  asperse 
them.  [God  forbid  that  any  breath 
of  his  should  send  tainted  into  the 
world  persons  perhaps  depending  foe 
their  subsistence  upon  their  character. 
It  was  not  his  duty,  nor  his  interest, 
nor  his  policy  to  do  so."]f  The 
Examiner,  in  originally  stating  this 
part  of  its  charge  against  Mr  Pbollips; 
on  the  27th  June  1840,  quoted,  and 
very  conspicuously,  oiHy  the  last  two 
sentences,  above  included  in  brackets; 
tahing  no  notice  whateuer  of  the  far 
more  importamt  sentences  immediately 
preceding  them  1 

Mr  Phillips,  however,  having  thus 
guarded  the  jury  at  the  outset  against 
entertaining  erroneous  notions  as  to 
his  intentions  with  reference  to  the 
women  servants,  thus  proceeded ; — 
and  to  the  whole  of  this  paragraph, 
particularly  the  portions  in  small  cap- 
itals, we  would  direct  the  special  at< 
tention  of  our  readers  —  "The  first 
imputation  on  the  prisoner  by  Mr 
Adolphus,  was  his  aoitation.  Let 
them  try  that  by  the  test  of  their  own 
hearts  and  consciences.  The  pri- 
soner had  seen  his  master  retire  to 
his  peaceful  bed,  and  was  alarmed  in 
the  morning  by  the  housemaid,  who 
was  up  before  him,  with  a  cry  of  rob- 
bery, and  some  dark  mysterious  sug- 
gestion of  murder.  '  Let  us  go,'  said 
she,  '  and  see  where  my  lord  is.'  He 
did  confess  that  that  expression  struck 
him  as  extraordinary.  If  she  had  said, 
'let  us  go  and  tell  my  lord  that  the 
house  is  plundered'  that  would  have 

t  The  Morning  C^nmicte  report  thus  com- 
mences this  important  paragraph : — "  In  th? 
first  place,  says  my  friend,  Mr  Adolphus,  and 
says  his  witness,  Sarah  S^ser, — and  here  I 
beg  to  do  an  act  of  JCSTlCfE,  and  to  assure 
you  that  I  do  not  for  a  moment,"  &c.,  '"  that 
this  crime  may  have  been  committed  by  the 
female  servanta"  The  HeraM .-— "  But  let 
me.do  my«eZ/iu8tice,  and  othehs  justice,  by 
now  stating,"'  &c  The  Pott.—"  Let  me  do 
mysel/ justice,  and  others  justice,  by  beg- 
ging you  not  to  suppose  that  I  am  in  Me  Uatt 
degree  seeking  to  cast  the  crime  upon  any  of 

THE  WITNESSES." 
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been  natural ;  but  why  should  she 
suspect  that  aught  had  happened  to 
his  lordship?  She  saw  her  fellow- 
servants  safe,  no  taint  of  blood  about 
the  house,  and  where  did  she  expect 
to  find  her  master  ?  why,  in  his  bed- 
room to  be  sure.  What  was  there  to 
lead  to  a  suspicion  that  he  was  hurt  ? 
Courvoisier  was  safe,  the  cook  was 
safe,  and  why  should  she  suspect  that 
her  master  was  not  safe  too?  If 
he  had  heard  the  character  of  that 
nobleman  right,  there  was  never  a 
inau  who  breathed  who  had  less  rea- 
son to  suspect  or  dread  a,  foe.  But 
Courvoisier  did  as  he  was  desired. 
He  and  Sarah  Manser  went  to  the 
bedroom.  The  prisoner  walked  up  to 
the  window,  as  he  was  in  the  habit  of 
doing ;  he  opened  a  shutter ;  and  then 
the  female  servant  saw  a  speck  of  blood 
upon  the  pillow,  and  ran  screaming 
out  of  the  room.  He  had  put  a  ques- 
tion to  the  witness  respecting  the  ac- 
count she  had  given  before  the  Coro- 
ner. The  depositions  taken  before  the 
Coroner  were  then  before  the  learned 
Judges ;  and,  perhaps,  they  would 
consider  it  their  bounden  duty  to  tell 
the  jury,  whether  that  woman  swore 
before  the  Coroner  as  she  did  before 
the  Court.*  His  conscience  was  clear. 
He  had  discharged  his  duty  by  throw- 
ing out  that  suggestion.  The  ques- 
tion he  had  put  to  the  witness  was 
this  :  '  Upon  the  oath  you  have  taken, 
did  you  not  tell  the  Coroner  that  you 
saw,  instead  of  "  some  blood  on  the  pil- 
low," "his  lordship  murdered  on  the 
bed  ?"  '  That  was  matter  for  the  jury 
to  consider.  He  should  now  pass  on. 
The  window  was  opened,  the  daylight 
let  in  on  the  dreadful  spectacle,  and 
Sould  they  expect  Courvoisier,  or  any 

*  It  may  be  necessary  to  apprise  the  non- 
professional reader  of  the  reason  why  Mr 
Fhillips  did  not  at  once  settle  the  point,  that 
there  was  a  variance  between  an  answer 
given  by  the  witness  at  the  trial,  and  one 
given  when  she  was  examined  before  the 
Coroner.  If  he  had  done  so.  he  would  have 
made  these  depositions  evidence,  and  so 
have  entitled  the  counsel  for  the  prosecution 
to  a  reply.  Whether  or  not,  in  the  present 
instance,  Mr  Phillips  was  likely  to  allow  a 
Speech  in  reply  from  Mr  Adolphus,  after  such 
an  opening  as  his,  it  is  for  the  experienced 
reader  to  say. 


human  being  who  did  hot  disguise 
within  a  human  shape  the  heart  of  a 
wild  beast,  to  remain  unmoved  at  the 
exhibition  ?  To  see  rank  and  age,  a 
nobleman,  seventy -three  years  old, 
weltering  in  his  blood ;  how  did  the 
jury  think  that  they  could  have  borne 
the  spectacle  ?  Mr  Adolphus  said, 
they  must  show  no  agitation  at  it ! 
that  if  they  did,  it  must  be  taken  as 
a  proof  of  guilt !  What  would  have 
been  said  if  Courvoisier  had  remained 
calm,  and  looked  on  unmoved?  Would 
they  not  have  thought,  and  thought 
justly,  that  the  man  who  was  unmov' 
ed,  who  did  not  shudder  with  agita* 
tion  at  such  a  sight — was  himself  cap- 
able of  committing  the  deed?  But 
when  Mr  Adolphus  called  on  them  to 
mark  the  agitation  of  the  prisoner,  as 
a  proof  of  guilt,  what  became  of  the 
women,  who  showed  the  very  same 
feelings?     He  thought  the  better 

OP  THESE  WOMEN  FOB  DOINS  SO  :  GoD 
rORBID  HE  SHOULD  IHSINUATE  IT  WAS  A 
PROOF  OP  THEIR  GUILT  :  PP  WOULD  AP- 
PEAR TO  HIM,  ON  THE  CONTEARr,  TO  BE 
A    PROOF    OP    THEIR    INNOCEKCE  !        He 

wished  his  learned  friend  had  been 
where  he,  Mr  Phillips,  had  accident- 
ally happened  to  be, — in  Hyde  Park, 
some  days  since,  when  the  murderous 
attack  on  the  Queen  was  made !  He 
wished  his  friend  could  have  seen  the 
emotion  of  the  bystanders  when  it  be- 
came known;  how  the  stoutest  man 
stood  appalled ;  and  every  face  be- 
trayed the  most  painful  agitation.  If 
THAT  were  a  proof  of  guilt,  there  was 
not  a  man  in  the  Park  who  should  not 
have  been  considered  the  murderer. 
Agitation,  indeed  !  "  The  Morning 
Herald  thus  reports  the  passage  abova 
quoted  in  small  capitals  from  the 
JXmea :—"  But  Mr  Adolphus  talks  of 
the  prisoner's  agitation  being  a  proof 
of  guilt.  Let  me  remind  him  that  the 
female  servants,  liis  own  witnesses, 
were  in  the  same  state  of  agitation, 

and  I  THINK  THE  BETTER  OP  THEM  FOR 

IT :  for  I  hold,  that  in  such  a  case, 
agitation,  so  far  from  being  a  proof  of 

glNlt,  IS  A  PROOF  OF  INNOCEHCE."      The 

Morning  Chronicle  gives  it  thus : — 
"  But  when  Mr  Adolphus  calls  on  you 
to  say  that  the  prisoner's  agitation 
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was  a  proof  of  his  guilt,  what  is  to 
become  of  the  women  ?  They  show- 
ed similar  agitation.  Mr  Adolphus 
says,  agitation  on  the  part  of  the  man 
was  a  proof  of  his  guilt.    I  say  that 

AOrrATIOlf,  IN  THEM,  WAS  A  PEOOP  OP 
THEIB    IHNOCEHOE  ;     AND    THAT    IS   THE 

DiFFEBENCE  BETWEEN  US ! "  The  pas- 
sages above-quoted  from  the  Times,  in 
small  capitals,  have  never  been  cited 
by  the  Examiiier  in  any  of  its  articles 
during  the  last  ten  years!  as  far  as 
we  have  been  able  to  discover  (cer- 
tainly not  in  those  placed  at  the  head 
of  this  article),  though  the  attention 
of  the  writer  of  them  was  of  course 
directed  to  the  report  in  the  Times, 
which,  doubtless,  he  has  carefully  and 
repeatedly  studied,  to  discover  whe- 
ther it  really  bore  out  the  assertion, 
that  Mr  Phillips  deliberately  imputed 
to  the  women  servants,  or  insinuated 
against  them  the  imputation,  that  they 
had  been  guilty  of  the  crime  of  mur- 
der !  And  the  only  proof  which  the 
Exammer  has  to  offer  of  so  horrible 
an  imputation,  is  contained  in  the 
foregoing  brief  extract,  beginning, 
"  the  prisoner  had  seen  his  master  re- 
tire to  his  peaceful  bed,"  and  ending, 
"why  shomd  she  suspect  that  her  mas- 
ter was  not  safe  too?" 

Pursuing  the  course  of  Mr  Phillips' 
defence,  there  follows  a  series  of  acute 
and  striking  comments  on  various 
points  of  the  evidence  which  had  been 
pressed  by  Mr  Adolphus  strongly 
against  the  prisoner.  One  of  them 
related  to  the  ineffectual  search  by 
Inspector  Tedman  of  the  prisoner's 
box  on  the  6th  of  May ;  and  Mr  Phil- 
lips remarked,  with  equal  force  and 
justice,  on  the  probability  that  the 
gloves,  handkerchiefs,  and  shirt-front 
had  found  their  way  fraudulently  into 
the  prisoner's  trunk, — which,  instead 
of  having  been  immediately  sealed  up 
and  secured,  out  of  justice  to  the  pri- 
soner and  the  public,  after  Inspector 
Tedman's  search  on  the  6th  of  May 
had  satisfied  him  that  there  was  no- 
thing in  it  to  criminate  the  prisoner, 
had  "  remained  open  and  accessible  to 
the  women  servants  and  the  whole 
gang  of  policemen,"  down  to  the  day 
when  the  articles  in  question  were  so 


strangely  discovered.  "  WhjO  pui  them 
there,  between^  the  6th  and  14th  of 
May  ?  His  learned  friend  had  de- 
manded, Who  murdered  Lord  W.  Eus- 
sell  ?  He  (Mr  Phillips)  was  not  bound 
to  show  that ;  but  he  had  a  right  to 
know  who  put  those  bloody  gloves  in 
the  prisoner's  trunk,  between  the  6th 
and  14th  of  May,  after  the  first  mi- 
nute examination  by  Inspector  Ted- 
man,  and  when  the  prisoner  had  been 
three  days  in  gaol !  *  Had  there  not 
been  practice  here  ?  '  Thus  bad  be- 
gins ;  but  worse  remains  behind.' 
This  man,  it  was  evidentljr  determinr 
ed,  should  be  made  the  victim  of  some 
foiil  contrivance.  Then,  as  to  the 
handkerchiefs,  shirt-fronts,  and  frill : 
who  put  these  into  the  trunk,  and  for 
what  purpose  ?  They  were  not  there 
on  the  6th  of  May.  It  was  clear  Cour- 
voisier  had  not  put  them  there ;  it  was 
physically  impossible  :  he  was  in  his 
dungeon  at  the  time,  three  miles  off. 
Some  villains  must  have  been  at  work 
here,  to  provide  proofs  of  guilt  against 
the  prisoner,  and  endeavour  to  make 
the  jury  instrumental  in  rendering 
him  the  victim,  not  of  his  own  guilt, 
but  their  own  machinations.  He  was 
not  wrong  in  saying  that  there  exist- 
ed a  strong  suspicion,  if  not  actual 
j)roof,  that  the  trunk  had  been  prac- 
tised on."  Mr  Phillips  then  proceeds 
ed  to  comment  severely  on  the  conduct 
of  the  policeman  Fearce,  who  bad  sup- 
pressed a  portion  of  his  remark  to  the 
prisoner  ("  Dare  you  look  me  in  the 
face?")  yet  said  he  had  not  intended 
to  "  intimidate."  Mr  Phillips  charged 
him  with  an  attempt  to  extort  a  con- 
fession, and  added,  "  yet  the  fellow 
who  did  all  this,  told  the  jury  he  ex- 
pected to  share  in  the  plunder, — the 
£450reward, — which  was  to  be  divided 
over  the  cofiin  of  Courvoisier.  He  had 
hoped  the  days  of  blood-money  were 
past.   These  rewards  might  be  offered 

*  In  the  report  of  the  Morning  Herald,  as 
cited  by  the  Examiner  on  the  8th  Decem- 
ber 1849,  there  appears,  in  this  part  of  the 
speech,  the  following  bold  avowal  by  Mr 
Phillips,  in  the  presence  of  the  judge  and 
jury  :— "  I  say,  freely  and  fearieady,  that 
the  articles  were  placed  there  by  some  of 
the  police,  for  reasons  best  known  to  them- 
selves I " 
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by  Government  from  the  purest  of  mo- 
tivesi.  They  might  in(£ice  men  to 
hunt  out  evidence,  but  their  effect  was, 
also,  to  make  them  invent,  fabricate, 
colour,  distort,  and  exaggerate  it,  to 
attain  the  end  they  had  in  view."  Then 
came  Baldwin,  whom  Mr  Phillips  ac- 
cused of  "  shuffling,  equivocation,  and 
lying  on  his  oath ; "  and,  as  we  have 
already  intimated,  the  Judge  agreed 
with  Mr  Phillips,  and  directed  the  jury 
to  dismiss  from  their  minds  the  evi- 
dence of  this  man,  as  worthless  and 
dangerous !  Mr  Phillips  proceeded  to 
explain  several  other  portions  of  the 
evidence,  as  being  of  an  inconclusive 
character,  and  even  consistent  with 
the  prisoner's  innocence.  He  observ- 
ed on  the  absence  of  the  slightest 
wound  or  scratch  on  the  prisoner's 
person,  or  stain  of  blood  on  any  por- 
tion of  his  clothes  ;  that  it  was  absurd 
to  suppose  he  would,  if  guilty  of  the 
murder,  have  placed  gloves,  handker- 
chiefs, &o.,  marked  with  blood,  where 
they  were  certain  of  being  instantly 
discovered ;  and  the  same  observation 
he  applied  to  the  articles  which  had 
been  found  in  the  pantry  and  scullery. 
He  also  asked  how  the  cook's  silver 
thimble,  an  utterly  worthless  article, 
came  to  be  in  the  hall,  among  the 
other  articles  found  there ;  and  called 
attention  to  the  undoubtedly  remark- 
able circumstance,  that  so  much  could 
have  been  done,  door-breaking  and 
all,  during  the  night,  by  Courvoisier, 
who  slept  in  a  room  immediately  ad- 
joining that  of  the  women  servants, 
without  having  once  disturbed  them. 
He  pointed  out  the  strange  position, 
and  the  contradictory  character  of  the 
evidence,  as  to  the  marks  said  to  have 
been  found  on  the  area  door.  On 
coming  to  the  startling  addition  to  the 
case  for  the  prosecution,  afforded  by 
the  evidence  of  Mrs  Piolaine,  he  com- 
plained loudly  that  he  had  not  been 
apprised  of  it,  and  of  the  name  of  the 
vritness,  (as  he  certainly  might  have 
been),  over-uight.  "  A  night,  at  least, 
should  have  been  given,  to  allow  in- 
quiries to  be  made  into  the  character 
of  the  witnesses.  This  new  evidence 
had  been  sprung  on  him  like  a  mine. 
.He  Imew  nothing  about  Mrs  Piolaine ; 


how  should  he?  The  prosecution  had 
taken  care  that  he  should  know  no- 
thing about  her.  *  *  *  He  hoped  the 
jury  knew  something  of  Leicester 
Place.  If  they  did,  they  knew  the 
character  of  this  hotel,  with  a  billiard- 
room  attached  to  it,  where,  unlike  at 
a  respectable  hotel,  any  stranger,  not 
being  a  guest,  might  enter  and  gamble. 
This  was  the  evidence  of  Mrs  Pio- 
laine, who  though,"  &c. ;  and  he  went 
on  to  remark  justifiably  on  the  air  of 
improbability  worn  by  a  portion  of 
her  evidence,  and  the  possibility  of 
her  being  mistaken  as  to  the  identity 
of  the  prisoner.  "  But  supposing  all 
this  was  admitted  (and  he  was  sure 
that  the  jury,  could  they  find  their 
way  out  of  this  case,  consistently  with 
the  ends  of  justice,  without  shedding 
the  prisoner's  blood,  would  be  glad  to 
do  so),  was  this  evidence  conclusive 
as  to  the  murder  ?  On  this  question 
they  would  haVe  the  valuable  opinion 
of  his  lordship ;  yet  he  might  say  of 
this  evidence,  that  though;  if  true,  it 
might  be  conclusive  of  the  robbery, 
yet  it  was  by  no  means  conclusive  of 
the  murder.  And  with  respect  to  the 
commission  of  the  murder,  the  jury 
might  have  a  strong  suspicion,  or  even 
a  moral  conviction ;  but  it  was  not  on  a 
strong  suspicion,  or  a  moral  conviction, 
that  a  man  was  to  be  declared  guilty 
of  murder.  If,  notwithstanding  that 
suspicion,  they  felt  bound  to  acquit 
the  prisoner,  he  was  still  answerable 
for  the  robbery,  if  guilty;  and  even 
supposing  him  guilty  of  the  murder, 
which,  indeed,  was  known  to  Almighty 
God  alone,  and  of  which,  for  the  sake 
of  his  eternal  soul,  he  (Mr  Phillips) 
hoped  the  prisoner  was  innocent,  it 
was  better  far  that  in  the  dreadful 
solitude  of  exile  he  should,  though 
not  in  the  sight  of  man,  but  before 
the  presence  of  God  atone,  by  a  lin- 
gering repentance,  for  the  deed,  than 
that  he  should  now  be  sent,  in  the 
dawning  of  his  manhood,  to  au  igno- 
minious death,  in  a  case  where  the 
truth  was  not  clear.  And  having  now 
travelled  through  this  case  of  mystery 
-and  darkness,  his  anxious  task  was 
done ;  that  of  the  jury  was  about  to 
begin :  might  God  direct  their  judg- 
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ment !  *  *  *  His  had  been  a  painful 
and  an  awful  task ;  but  still  more 
awful  was  their  responsibility.  To  vio- 
late the  living  temple  which  the  Lord 
had  made,  to  quench  the  fire  that  His 
breath  had  given,  was  an  awful  and 
tremendous  responsibility.  The  word 
once  gone  forth,  was  irrevocable. 
Speak  not  that  word  lightly.  Speak 
it  not  on  suspicion,  however  strong; 
on  moral  conviction,  however  cogent ; 
on  inference,  or  anything  but  a  clear, 
irresistible,  bright,  noonday  certainty. 
*  «  «  Ip  thet  pbonounced  the  wobd 
LIGHTLY,  its  memory  would  never  die 
within  them." — ^And  would  it  ?  These 
words  were  addressed,  by  one  who  was, 
as  will  be  admitted,  bound  to  act  as 
though  he  were  not  the  depositary  of 
the  fatal  secret  confided  to  him,  to 
twelve  men  who  were,  as  the  Chief- 
Justice  almost  immediately  afterwards 
in  impressive  terms  reminded  them, 
sworn  to  decide  AccoBsma  to  the  evi- 
]>ENCE.  "They  sate  in  that  box  un- 
der the  solemn  sanction  of  an  oath, 
and  were  bound  by  that  oath  to  de- 
liver their  verdict  according  to  the 
evidence  laid  before  them ;  they  were 
bound  to  decide  upon  that  evidence 
and  upon  that  evidence  alone,  so  that, 
in  coming  to  their  verdict,  their  un- 
derstandings and  consciences  should 
agree."  If  the  jury  should  pronounce 
their  dread  verdict  irrespectively  of 
the  evidence,  that  is,  "  lightly,"  they 
■would  have  unquestionably  violated 
their  oaths,  and  that^  too,  in  the  case 
where  the  life  of  a  fellow-creature  was 
at  stake.  We  have  omitted,  equally 
from  want  of  space  in  this  protracted 
article,  and  as  needless  to  our  present 
purpose,  several  passages  of  powerful 
rhetoric,  ably  enforcing  the  appeal 
which  appears  above. 

Such  was  the  defence  of  Mr  Phillips, 
on  certain  isolated  portions  of  which, 
■alone,  it  has  been  sought  to  support 
the  gross  charge  alleged  against  him. 

The  summing  up  of  the  Chief-Jus- 
tice, which  lasted  for  three  hours  and 
a  half,  was  characterised  by  that  ng- 
orous  impartiality  and  clearness  for 
which  he  was  so  pre-eminently  dis- 
tinguished. So  long  and  elaborate  a 
summing  up  alone  amply  evidenced 


the  real  doubt  which  he  deemed  to> 
surround  the  proved  facts  of  the  case, 
and  the  necessity  which  existed  for  a 
careful  and  unbiassed  consideration  of 
them.  He  put  it  prominently  to  the 
jury,  whether  the  murder  and  robbery 
were  perpetrated  by  different  persons,- 
on  the  same  night,  or  by  the  same 
person ;  and  whether  the  marks  of 
burglary  and  robbery  exhibited  with- 
in the  house,  and  on  the  back  door, 
were  genuine  or  spurious  ?  Were  the 
articles  of  property  so  disposed  with- 
in the  house,  and  the  marks  so  made 
on  the  door,  to  divert  the  attention  of 
the  officers  of  justice,  in  order  that 
the  guilty  parties  might  escape?  If 
thieves  had  entered  to  plunder,  would 
they  have  left  behind  property  so 
easily  disposable  about  their  persons? 
He  advised  the  jury  "  by  no  means 
to  rely  on  the  prisoner's  expressions 
when  first  met  with  in  the  morning, 
or  his  agitation,  as  a  mark  of  guilt," 
but  to  act  upon  their  oaths  as  to  prov- 
ed facts.  He  regarded  the  discrepan- 
cies between  the  evidence  of  the  two 
women  servants,  and  the  suggested 
variance  of  expression  attributed  to 
the  housemaid  on  the  occasion  of  her 
first  entering  Lord  William  Bussell's 
bedroom,  as  immaterial.  "  It  was 
stated  in  the  course  of  the  trial,  that 
the  words  of  Sarah  Manser,  '  Let  us 
go  and  see  where  his  lordship  is,'  were 
'  rather  extraordinary.'  But  in  look- 
ing at  expressions  made  use  of  by  par- 
ties in  a  state  of  anxiety  and'  alarm, 
the  jury  would  not  have  to  confine 
the  words  to  their  strict  interpreta- 
tion." "  Nor  was  much  weight  to  be 
attached  to  the  language  attributed  to 
the  prisoner,  about  '  Old  Billy  being  a 
rum  old  chap,'  &c. ; .  it  was  little  more 
than  the  kitchen  gossip  of  servants 
about  their  masters.  The  discrepancy 
imputed  to  the  statement  of  Sarah 
Manser,  between  '  seeing '  blood  on  the 
pillow,  and  '  my  lord  murdered  in  the 
bed,'  was  not  to  be  strained  too  far ;" 
for,  after  all,  "  it  really  appeared  a  tri- 
vial  one,  and  not  to  amount  to  a  con- 
tradiction;" and  he  thought  that  Sarah 
Manser's  testimony  ought  to  be  be- 
lieved. "  With  respect  to  the  question 
which  had  been  put .  to  the  prisoner 
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by  the  inspector,  there  could  be  no 
objection  to  his  doing  so ;  but  if  it  had 
been  for  the  purpose  of  entrapping 
him  into  a  confession  which  might  be 
used  in  evidence  against  him,  it  was 
most  unfair.  If  the  words,  '  Dare  you 
look  me  in  the  face  ?'  were  used  with 
an  honest  intention,  the  ofiScer  was 
not  to  blame."  As  to  the  gloves  and 
handkerchiefs,  "  some  observations 
had  been  made  about  finding  the 
gloves  and  handkerchiefs  secreted  in 
the  prisoner's  portmanteau  ;  and  it 
was  stated  that  they  must  have  been 
placed  there  to  bring  the  prisoner  with- 
in the  consequence  of  a  verdict  of 
guil  ty.  The  jury  would  consider  whe- 
ther, in  the  previous  search,  when  all 
the  shirts  were  taken  out  and  placed 
on  the  bed  unfolded,  the  gloves  and 
handkerchiefs  could  have  escaped  no- 
tice ;  and  whether  any  one  could  be 
capable  of  making  up  the  chain  of 
circumstances,  in  order  to  convict  the 
prisoner  at  the  bar.  They  would  also 
consider  whether,  if  this  had  been  in- 
tended, more  decisive  steps  would  not 
have  been  taken,  for  scarcely  any 
blood  appeared  on  the  gloves  and 
handkerchiefs;  and  it  might  be  sup- 
posed, that  if  the  party  who  commit- 
ted the  murder  wore  those  articles  at 
the  time,  they  would  not  exhibit  more 
marks  than  those  produced.  *  *  *  As 
to  the  handkerchiefs,  it  might  be  said, 
that  if  the  prisoner  were  the  guilty 
party,  he  would  never  have  placed 
them  in  his  portmanteau,  where  they 
could  not  by  possibility  escape  detec- 
tion." "  As  for  the  operation  of  re- 
wards, many  crimes  would  go  undis- 
covered without  them ;  but  it  was  for 
the  jury  to  consider  how  far  the  cred- 
ibility of  witnesses  was  affected  by 
the  expectation  of  reward."  In  speak- 
ing of  Baldwin's  evidence,  his  lord- 
ship said,  "The  witness  John  Bald- 
win, the  police  constable,  gave  evi- 
dence as  to  the  state  of  the  leads  and 
the  walls ;  but  he  gave  this  testimony 
in  such  a  way  that  it  would  be  dan- 
gerous, in  such  a,  serious  inquiry  as 
this,  to  give  any  credit  to  it."  His 
lordship  then  remarked  on  the  fa- 
vourable evidence  as  to  the  prisoner's 
character,  explaining  its  true  value 


and  tendency,  as  operating  only  in 
cases  of  doubtful  facts,  not  where  the 
facts  were  so  strong  (  "  though  he  did 
not  mean  to  say  they  were  so  in  this 
case  ")  as  to  leave  no  reasonable  doubt 
in  the  minds  of  the  jury  as  to  the 
guilt  of  the  accused.  After  remark- 
ing on  the  difficulty  of  assigning  the 
true  motives  of  human  action,  and 
saying  that  a  court  of  justice  had  to 
deal  with  facts  only,  and  to  reconcile 
them  with  the  act  charged  against  an 
accused,  his  lordship  thus  concluded 
his  righteous  and  luminous  summing 
up : — "  After  carefully  considering  the 
whole  matter,  it  was  for  the  jury  to 
say  whether  the  prisoner  was  guilty, 
or  not  guilty,  of  the  crime  with  which 
he  was  charged." 

The  jury  retired  to  consider  their 
verdict ;  and,  after  an  absence  of  an 
hour  and  twenty-five  minutes,  return- 
ed with  a  verdict  of  Guilty ;  on  which 
the  prisoner  was  sentenced  to  death, 
— the  Chief-Justice  telling  him  "  that 
his  guilt  had  been  brought  to  light  in 
a  manner  clear  and  convincing  to  all. 
The  murder  in  itself,  with  the  single 
exception  of  one  direct  circumstance 
against  you,  which  subsequently  ap- 
peared in  the  course  of  the  trial,  was 
involved  in  mystery.  It  was  commit- 
ted and  planned  by  you  with  so  much 
seoresy  and  cunning,  aided  by  peculiar 
facilities  of  which  you  took  advantage, 
that  you  considered  yourself  safe  from 
the  consequences  of  the  crime."* 

*  The  following  is  the  conclusion  of  Cour- 
voiBier*s  confession,  duly  signed  by  him,  and 
attested,  and  sent  to  the  Home  OfGce.  It 
goes  into,  details  which,  with  the  following 
exceptions,  accord  with  the  evidence  adduced 
at  the  trial: — "The  gloves  were  never  placed 
in  the  shirt  by  me,  nor  to  my  knowledge. 
When  I  left  Mr  Feotor's,  I  gave  all  my  white 
gloves  to  the  coaxshman.  The  handkerchiefs 
that  were  found  in  my  portmanteau  were 
never  put  there  by  me.  They  were  in  my 
drawer  where  I  used  to  keep  my  dirty  linen, 
or  in  my  bag,  with  my  dirty  linen,  in  the 
pantry.  If  there  is  blood  upon  them,  it  must 
have  been  from  my  nose,  as  it  sometimes 
bled.  I  know  nothing  whatever  of  the  shirt-' 
front.  I  turned  up  mj  coat  and  shirt  sleeve' 
of  my  right  hand  when  I  committed  the 
murder.  I  did  not  use  the  pillow  at  all.' 
After  I  had  committed  the  murder,  I  un- 
dressed and  went  to  bed  as  usual.  I  made 
the  marks.qu  the  door  on.the  outside,  none 
of  them  from  the  inside,  for  the  purpose  of 
having  it  believed  .that  thieves  had  brokcu 
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'  We  have  now  laid  before  our  read- 
ers, with  all  possible  accuracy  and 
fidelity,  the  whole  proceedings  of  this 
memorable  affair;  and  the  question 
now  to  be  considered  is, —  Did  Mr 
Phillips  discharge  his  duty  as  an  ad- 
vocate, consistently  with  the  dictates 
of  honour  and  morality ;  or  did  he  ir- 
retrievably compromise  his  character, 
and,  in  so  doing,  cast  a  stigma  on  the 
great  profession  of  which  he  is  araem- 
ber?  The  Jwrist,  in  the  article  in 
which  it  admitted^  the  sufficiency  of 
Mr  Fhillips'  explanations,  thus  speaks 
of  the  duty  of  the  advocate,  and  Mr 
Phillips'  due  discharge  of  those  duties: 
— "  If  the  law  has  laid  down,  for  the 
general  protection,  some  certain  rules 
of  evidence,  or  otherwise,  according 
to  which,  onlyj  the  legal  conclusion 
of  a  man's  guilt  is  to  be  arrived  at,  it 
is  the  duty  of  counsel  to  do  as  Mr 
Phillips  did — to  retain  his  brief,  and 
to  use  every  endeavour  that  his  intel- 
lect can  suggest,  to  take  care  that  his 
client  shall  not  be  condemned  except 
by  a  conclusion  strictly  deducible,  by 
applying  the  fixed  rules  of  the  law  to 
the  evidence  produced."  *  Mr  Baron 
Parke  tersely  defined  to  Mr  Phillips 
that  duty  to  be,  "using  all  fair  argu- 
ments arising  on  the  evidence ; "  and 
the  Examiner  admits  bis  duty  to  have 
been,  "  to  confine  himself  to  weighing 
the  sufficiency  of  evidence,  and  exa^ 
mining  flaws  in  its  links ; "  that  had 
he  done  this,  "  he  would  at  least  have 
in.  I  never  made  use  of  tlie  chisel  or  tlie 
fire-irons.  1  placed  the  things  about  the 
house,  to  give  the  appearance  of  robbery.  It 
is  not  time  that  the  bottom  bolt  was  never 
used  to  secure  the  door ;  it  was  bolted  that 
jalght.  I  took  the  jewellery  after  I  had  com- 
mitted the  deed.  All  the  marks  on  the  door 
•were  made  from  the  outside  on  the  Monday 
night,  for  I  got  out  of  the  pantry  window 
and  broke  in  at  the  door,  and  while  getting 
out  of  the  pantry  window,  made  a  little 
mark  on  the  wall  outside,  near  the  water- 
pipe,,  which  the  witness  Young  saw,  and 
mentioned  in  his  evidence.  I  weht  to  bed 
about  two  o'clock.  I  burned  nothing.  I 
did  not  vrash  my  hands  or  the  kuife  in 
the  bidet  in  his  lordship's  bedroom,  Sarah 
Manser  knew  nothing  about  it;  neither 
did  the  cook,  nor  any  of  the  other  ser- 
vantsi  I  am  the  only  person  who  is  at  all 
guilty.— Fbanoois  BsKJAuiir  Codrvoisieb; 
June  22,  lSiO."—ArmtMl  Segiakr,  voL  Izxsii. 
p.  238. 
*  Jurist,  24th  Nov.  1849. 


avoided  wrong  and  danger  to  others, 
in  the  defence  of  an  assassin : "  and , 
"  its  objections  to  Mr  Phillips'  defence 
applied  to  the  points  in  which  he  be- 
came the  assailant  or  accuser  of  wit- 
nesses, whose  truth  he  had  no  reason 
to  suspect  after  Courvoisier's  confes- 
sion ;  and  also  to  his  solemn  pretences 
of  the  prisoner's  innocence."  This 
was  the  wording  of  the  charge  nearly 
ten  years  ago.  On  the  24th  of  Novem- 
ber 1849,  the  Examiner  thus  declared 
its  deliberate  adherence  to  the  charge: 
— "  Our' plain  and  distinct  averment 
against  Mr  Phillips  is,  that  with  a 
perfect  knowledge  where  the  guilt 
lay,  he  emdeavoured  to  cast  the  suspicion 
of  the  guilt  ii^n  the  innocent.  To  that 
averment  we  in  all  respects  adhere." 
In  the  same  number,  also,  it  is  stated, 
in  allusion  to  their  original  accusation, 
"We  did  not  accuse  Mr  Phillips  of 
solemnly  protesting  his  belief  in  Cour- 
voisier's innocence,  but  of  solemnly 
acting  it\  in  short,  our  charge  was 
restricted  to  his  solemnly  acted  belief 
in  the  innocence  of  a  murderer ! "  They 
were  pleased  to  "  admit  Mr  Phillips' 
right,  in  the  peculiar  circumstances  of 
the  case,  to  retain  his  brief '  even  after 
the  confession ; ' "  and  expressed  their 
opinion  that  "  his  defence  should  turn, 
in  such  case,  on  the  sufficiency  of 
proof,  and  on  technical  points." 

We  have  already  placed  our  readers 
in  a  position  to  form  their  own  judge- 
ment on  this  subject,  and  shall  pre- 
sently offer  a  few  observations  which 
have  occurred  to  ourselves.  But,  in 
the  first  instance,  we  would  ask  how 
can  the  Mxamin^  get  rid  of  the  dis- 
tinct and  emphatic  testimony  of  the 
illustrious  Judge  who  tried  the  case, 
and  his  very  eminent  brother  Judge 
who  sate  beside  him,  and  who  states 
"  that  he  had  a  reason,  which  the  Chief- 
Justice  did  not  know,  for  watching  Mr 
Phillips;"  both  of  whom  concur  in 
stating  that  "  Mr  Phillips  had  carefiilr 
ly  abstained  from  giving  any  personal 
opinion  in  the  case,"  and  that  he  had 
never  "  appealed  to  Heaven  as  to  his 
belief  in  Courvoisier's  innocence?" 
while  it  is  further  expressly  stated  bv 
two  gentlemen  of  unquestionable  vera- 
city, honour,  and  standing  at  the  Bar, 
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who  publicly  gave  their  names,*  that 
they  heard  the  late  lamented  Chief- 
Justice,  shortly  after  the  trial,  and 
after  the  ohargehad  been  made  against 
Mr  Phillips,  state  that  "  Mr  Phillips' 
observations  had  been  much  misun- 
derstood;" that  "he  had,  under  cir- 
cumstances of  extraordinary  difficulty, 
properly  discharged  a  most  painful 
duty ;  "  that  the  Chief-  Justice  not 
only  "exculpated  him  from  the  precise 
imputations,"  but  made  such  a  repre- 
sentation of  the  case  as  tended  "  to 
remove  every  impression  to  Mr  Phil- 
lips' prejudice  ; "  that  "the  Chief-Jus- 
tice declared  distinotly  that  he  deeply 
regretted  the  attacks  which  were  made 
on  Mr  Phillips,  and  strongly  declared 
that  there  was  no  foundation  forthem." 
Can  anything  possibly  be  more  deci- 
sive? To  say  nothing  of  similar  strong 
concurrent  testimonies  from  various 
gentlemen,  independent  and  disinter- 
ested, who  were  present  at  the  trial, 
heard,  and  closely  attended  to,  all  that 
Mr  Phillips  said,  andhave  come  forward 
honourably  to  bear  such  testimony — 
it  must  occur  to  any  one,  that  the  em- 
phatic, undisputed  testimony  of  two 
of  the  most  gifted,  distinguished,  and 
high-minded  Judges  who  ever  adorned 
the  seat  of  justice,  ia  conclusive  on  the 
question.   Consummately  qualified  for 
the  task,  they  are  equivalent  to  any 
eonoeivable  number  of  the  most  tho- 
roughly competent  witnesses  speaking 
to  any  facts  which  have  come  under 
their  personal  observation.    Their  in- 
tegrity was,  as  the  Examvmr  may 
possibly  admit,  beyond  all  question; 
their  intellectual  capacity  far  beyond 
a  high  standard  of  mankind ;  they  had 
incomparable  opportunities  and  facili- 
ties for  observation ;  and  one  of  them, 
a  man  remarkable  for  his  acuteness 
and  strength  of  intellect,  declares  that 
he  "  narrowly  watched"  this  harassed 
advocate,  and  testifies  to  the  unexcep- 
tionable manner  in  which  he  discharg- 
ed his  duty.    How  could,  then,  these 
two  Judges  have  been  mistaken  ?  How 
could  they  ever  have  brought  them- 
selves deliberately  to  vouch  the  pro- 

*  Mr  Mellor   of  the  Midland,    and  Mr 
Flowers  of  the  Oxford  Circuit. -rCorrespon- 1 
(fence,  pp.  25,  28.  I 


priety  of  conduct  of  which  they  even 
entertained  Mie  slightest  doubt? 

Let  us,  however,  see  what  are  the 
specific  charges  of  the  Examiner,  apd 
how  they  are  borne  out  by  the  evi- 
dence on  which  they  are  professedly 
founded.    They  were  originally  thus 
expressed,  and  have  been  ever  since 
adhered  to : — That,  after  the  confes- 
sion of  Courvoisier  to  Mr  Phillips,  he 
"  threw  out  the  cruellest  insinuations 
against  the  witness  Sarah  Manser,  and 
advanced  the  foulest  charges  against 
the  police."  f  As  to  the  former  branch 
of  this  charge,  there  are  just  grounds 
for  serious  complaint  against  the  Ex- 
aminer. Nearly  ten  years  ago,  it  origi- 
nated the  charge  of  "throwing  out 
the  cruellest  insinuations  against  the 
witness  Sarah  Manser."     We  have 
ever  since  been  under  the  impression, 
as  doubtless  have  been  the  other  read- 
ers of  the  Examiner,  till  the  publica- 
tion of  Mr  Phillips'  letter  in  answer 
to  his  friend's  challenge,  that  the  Ex- 
aminer had  quoted  frankly  and  fairly, 
without    any   suppression,   from   the 
Times'  report  of  that  part  of  Mr  Phil- 
lips' speech  on  which  the  Examiner 
founded  its  imputations.  We  unfeign- 
edly  regret  to  say,  however,  that  we 
find  ourselves  to  have  been  altogether 
mistaken ;  that  a  single  sentence  has 
been  picked  out  of  a  strong  hona  fide 
disclaimer,  and  placed  conspicuously 
alone,  as  if  it  were  the  only  sentence 
of  the  kind  or  tendency ;  and  no  allu- 
sion  whatever  is  made  to  those  imr 
mediately  preceding  it,  containing  an 
anxious,  positive,  emphatic  exonera- 
tion of  the  female  servants,  such  as 
the  public  never  would  have  heard  of,  as 
far  as  the  Examiner  was  concerned, 
even  unto  this  day,  but  for  Mr  Phil- 
lips' letter,  and  our  own  careful  refer- 
ence to  the  Times'  report !    With  the 
following  pregnant  words  under  its 
eye — uttered  the  instant  after  Mr  Phil- 
lips had  first  mentioned  the  name  of 
Sarah  Manser, — "and  here  he  would 
heg  the  jviry  not  to  suppose  for  a  moment 
thai  he  meant  to  cast  the  crime  upon 
either  of  the  female  servants," —  the 
Examiner  contents  itself  with  quoting 
the  ensuing: — "God  forbid  that  any 
t  Sxammer,  27th  June  1819. 
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breath  of  his  should  send  tainted  into 
the  world  persons  perhaps  depending 
for  their  subsistence  upon  their  charac- 
ter 1  It  was  not  his  duly,  nor  his  in- 
terest, nor  his  policy  to  do  so." 

The  following  is  the  entire  passage, 
as  given  in  the  Tirnies : — 

"  What  said  Mr  Adolphus,  and  his 
witness,  Sarah  Manser?  &re  he  would 
■hegtheiwrynottompposefor  a  inommt, 
in  the  eowse  of  the  narratm  with  which 
he  must  trouble  them,  that  he  meani  to 
cast  the  crime  upon  either  of  the  female 
servants.  It  was  not  at  all  necessary 
to  his  case  to  do  so ;  he  wished  not  to 
asperse  them.  God  forbid  that  any 
breath  of  his  should  send  tainted  into 
the  world  persons  perhaps  depending 
for  their  subsistence  upon  their  char- 
acter. It  was  not  his  duty,  nor  his 
interest,  nor  his  policy  to  do  so." 
-  The  following  is  the  mode  in  which 
the  Examiner  originally  (27th  of  June 
1840)  cited  one  jaorlion  only  of  the 
above : — 

"  The  intendedline  of  defence  (query, 
lie  of  defence?)  was  not  changed  by 
the  communication  [of  the  confession]. 
The  cruellest  insinuations  were  thrown 
out  against  the  witness  Sarah  Man- 
ser, and  the  foulest  charges  advanced 
against  the  police. 

"  Mr  Phillips  disclaimed  the  inten- 
tion to  criminate  the  female  servants. 
No,  forsooth ! 

" '  God  forbid  that  any  breath  of  his 
should  send  tainted  into  the  world 
persons  dependent  for  their  subsist- 
ence upon  their  character !  It  was 
not  his  duty,  nor  his  interest,  nor  his 
policy  to  do  so.' 

"But  did  he,  or  did  he  not,  make 
the  attempt  in  this  passage  ? 

"The  prisoner  had  seen  his  mas- 
ter," &c. 

[Quoting  the  passage  beginning  with 
these  words,  and  given  ante,  p.  246]. 
Thus  the  Examiner,  on  the  27th  of 
June  1840,  totally  suppressed  the  all- 
important  passage  in  question,  which 
had  given  a  tone  to  the  entire  speech: 
and  on  the  24th  of  November  1849, 
deliberately  reprinted  the  article  of 
J  840,  without  supplying  or  alluding 
to  the  deficiency !  and  in  its  own  ar- 
ticle of  the  former  date,  thus  sum- 


marily and  obscurely  deals  with  this 
same  apparently  unwelcome  passage, 
in  professingto  quote  from  the  Times : — 

"  And  here  he  would  heg,  &c.  Se 
wished  not  to  asperse  the  fenudeservants, 
OodforUdl  &o.  &c.  It  was  not  at 
all  necessary  to  his  case  to  do  so."  * 

How  is  all  this  to  be  explained,  and 
on  what  principle  can  it  be  justiiSed  ? 
and  in  a  writer  avowing,  in  the  same 
article,  that  he  "  vmtesaretA  theJUe  of 
the  'Times'  hefore  himV  Did  it 
never  occur  to  the  writer  or  writers 
of  all  these  articles,  as  very  material 
that  such  passages  as  we  have  now 
called  to  their  attention  should  be 
publicly  noticed  by  them  ;  and  credit 
given  for  them  to  the  gentleman  whom 
they  were  so  cruelly  assailing  ? 

Is  this  dealing  fairly?— The  Ex- 
aminer, having  thus  prefaced  this  gar- 
bled extract  (for  such  we  must  call  it) 
with  the  words,  "Mr  Phillips  dis- 
claimed the  intention  to  criminate  the 
female  servants.  No,  forsooth ! "  sub- 
joins, "But  did  he,  or  did  he  not, 
make  the  attempt  in  this  passage?" 
and  then  quotes  the  brief  passing  com- 
ment of  Mr  Phillips,  legitimately  made 
on  an  answer  given  by  the  witness  in 
open  court ;  and  this  is  positively  its 
only  proof  of  the  grave  charge,  that 
he  attempted  to  fasten  the  guilt  of  the 
murder  upon  the  female  servants ! 
Again  totally  suppressing,  not  only  a 
still  more  impressive  and  conspicuous 
disclaimer,  in  the  very  same  portion 
of  the  speech  from  which  the.Ecomi7i«r 
is  quoting,  of  all  imputation  on  the 
women  servants, — but  a  distinct  as- 
sertion that  he  regarded  their  agita- 
tion, on  the  occasion  in  question,  as  a 
"  PROOF  OF  THEiE  INHOCENCE ; "  adding, 
even,  "  God  forbid  he  should  njsran- 

ATE  IT  WAS  A  PROOF  OF  THEIR  GUILT  ! " 

We  ask,  how  is  it  possible  to  suppose 
that  these  signal  passages  could  have 
escaped  the  sharp  eyes  scrutinising 
the  paragraph  in  which  they  occur — • 
scrutinising  it,  too,  not  from  a  zealous 
desire  to  exculpate  and  to  defend,  but 

*  This  last  passage  is  printed  in  a  colnmn 
parallel  to  the  quotation  from  tSx  Phillips' 
letter ;  which  circumstance  may  possibly  be 
assigned  by  the  ExawHtuet  aa  a  reason  for  re- 
ferring to  it  only  by  the  leading  words  of  the 
sentence,  and  an  "  &c." 


THE  MYSTERY  OF  MUEDEE,  AND  ITS  DEFENCE.       263 


to'  inculpate  and  accuse?  And  if 
they  were  seen,  why  were  they  deli- 
berately and  perseveringly  suppress- 
ed, while  an  attempt  was  ma<&,  by 
citing  an  isolated  passage,  as  if  it 
were  the  only  one  of  that  character 
or  tendency,  to  sustain  the  charge 
lehich  those  former  passages  so  dea/rly 
contradicted  f  The  ExamiTier  itsefr 
has  unwittingly  supplied  evidence  of 
the  extent  to  which  it  has  misled  the 
journals  relying  upon  its  accuracy 
and  fairness;  for  it  has  quoted  ex- 
tracts from  their  columns,  conclusive- 
ly showing  the  ignorance  of  the  writ- 
ers that  such  passages  were  to  be 
found  in  Mr  Phillips  speech,  as  are 
given  in  this  article,  but  were  not  sup- 
plied by  the  Examiner!  Again,  it  is 
of  the  last  importance  to  remark,  that 
the  solitary  and  strictly  legitimate 
comment  of  Mr  Phillips,  on  the  re- 
mark which  fell  from  Sarah  Manser, 
which  he  said  simply  had  "  struck 
him  as  extraordinary,  occurs  in  the 
midst  of  that  passage  of  the  speech  in 
which  he  is  refuting  Mr  Adolphus' 
first  proposition,  that  the  prisoner's 
agitation  was  a  proof  of  his  guilt :  Mr 
Phillips  immediately,  and  with  evi- 
dent eagerness,  seizing  an  opportunity 
to  make  that  second  declaration  of  his 
belief  of  the  women  servants'  inno- 
cence, on  which  the  Mraminer  has 
ever  been  so  suspiciously  silent ! 
What  becomes  of  the  alleged  cruel 
and  infamous  "insinuation"  in  the 
solitary  comment  in  qaestion, preceded 
as  it  is,  and  followed  as  it  is,  by  full, 
emphatic  disclaimers  and  protests? 
Begarded  fairly  as  a  link  in  the  chain 
of  argument,  the  real  drift  of  that 
comment  is,  that  the  jury  might  re- 
gard what  fell  from  Sarah  Manser,  on 
this  and  other  occasions,  as  inaccurate 
— as  an  (.viXaxaaXiaa  not  justified  hy  the 
appearances  around  her  at  the  time; 
for  proved  circumstances  are  recited 
showing  that  she  could  then  have  had 
no  reason  for  suspecting  personal  in- 
jury to  her  master.  It  is  really  sick- 
ening to  have  to  deal  with  such  per- 
version and  overstraining  as  that  here 
exhibited  by  the  Examiner,  which  sees 
in  this  comment  only  "  imputations  of 
a  knowledge  of  the  murder"  by  the 


housemaid,  "  previous  to  Cburvoisier's 
knowledge  of  it ! "  This  one  comment 
of  Mr  Phillips  is  the  only  scintilla  of 
evidence  offered  by  his  accuser  in  sup- 
port of  the  dreadful  charge  of  deliber- 
ately attempting  to  destroy  the  inno- 
cent, in  order  to  shield  the  guilty! 
There  is  not  the  faintest  allusion  to 
the  women  servants,  except  such  as 
we  have  quoted :  nor  is  there  through- 
out the  entire  three  hours'  speech, 
wherever  reported,  as  far  as  we  have 
seen,  the  slightest  attempt  to  suggest 
or  insinuate  that  "  any  of  the  wit- 
nesses"* had  committed  the  murder, 
or  were  in  any  way  cognisant  of  it ; 
but,  on  the  contrary,  an  explicit  and 
straightforward  disclaimer  of  any  such 
imputation.  What  motives,  indeed, 
could  Mr  Phillips  have  had  for  re- 
sorting to  such  an  unjustifiable  topic 
of  defence  (and  in  the  presence  of  Mr 
Baron  Parke),  when  he  had  already 
one  amply  sufficient  for  his  purpose, — 
one  strictly  legitimate,  and  establish- 
ed by  the  sworn  evidence  in  the  cause, 
as  we  shall  presently  demonstrate,  and 
must,  indeed,  be  already  apparent  to 
our  readers,  and  to  which  he  point- 
edly referred  at  the  very  outset  of  his 
speech  ?  This  attempt,  then,  to  dis- 
locate the  solitary  brief  passage  in 
question,  and  wrest  it  into  a  wrong 
significancy,  appears  to  us  to  resem- 
ble the  style  of  procedure  of  those 
who  would,  as  Lord  Erskine  said, 
prove  the  Psalmist  guilty  of  blas- 
phemously asserting  that  "there  is  no 
God,"  by  suppressing  the  preceding 
words  —  "  the  fool  hath  said  in  his 
heart."  There  is  really  not  a  shadow 
of  pretpnce  for  this  grievous  accusa- 
tion. Nothing  could  have  sustained 
it  but  proof  that  the  general  tendency 
of  Mr  Phillips'  speech  was  to  save  his 
client,  by  incriminating  the  women 
servants  :  whereas  it  was  precisely 
the  reverse !  How,  indeed,  could 
Chief  -  Justice  Tindal  have  failed  to 
notice  such  an  attempt  in  his  sum- 
ming up,  and  exonerate  an  outraged 
female's  character  from  so  foul  and 
unfounded  an  imputation  ?  Yet  that 
acute  and  watchful  Judge  uttered  not 
a  breath  of  censure — not  a  suggestion 
•  Morning  Herald,  June  22, 1840. 
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as  to  a  harsh  or  unjustifiable  comment 
or  insinuation  on  the  part  of  Mr  Phil- 
lips! How,  again,  could  Mr  Baron 
Parke,  sitting  beside  him,  have  toler- 
ated the  slightest  tendency  or  ap- 
proach towards  such  an  imputation, 
without  an  instant  and  indignant  in- 
terference to  stop  that  which  he  would 
have  known  to  be  so  revolting  a  dis- 
play of  depravity  ?  and  to  which,  by 
his  silence,  he  would  almost  have 
made  himself  a  party :  for  qui  rum  pro- 
hibet,  cum  prohibere  possit,  (xmseiAe 
videtur!  How,  finally,  could  the  Chief- 
Justice,  after  hearing  subsequently  of 
the  confession,  have  testified  to  the 
"proper"  discharge  by  Mr  Phillips 
of  "a  most  painftil  duty,"  and  the 
"groundlessness  of  the  imputations" 
upon  him?  To  the  cross-examina- 
tion of  Sarah  Manser,  before  the  con- 
fession, no  one  can  possibly  object, 
nor,  that  we  know  of,  ever  has.  It 
does  not  appear  to  us  in  any  way  ob- 
jectionable ;  and  yet  the  JSxaminer 
recently*  professed  to  recite  an  ad- 
vertisement issued  on  behalf  of  Sarah 
Manser,  in  1840,  in  order  to  sustain 
its  charge  against  Mr  Phillips  (of 
course,  in  respect  of  his  speech),  which 
expressly  attributes  her  mental  and 
physical  prostration  to  the  "harass- 
ing interrogations  to  which  she  was 
subjected,  preceding  the  providential 
discovery  of  the  guilt  of  Courvoi- 
sierP'f  To  all  the  foregoing  dis- 
proofs of  this  shocking  imputation, 
we  must  add  the  silence  of  the  lead- 
ing organs  of  public  opinion  at  the 
time.  The  TiTnes  would,  assuredly, 
never  have  passed  by  such  a  flagrant 
instance  of  forensic  turpitude ;  nor  are 
we  aware  of  any  other  jonmal,  except 
the  Examiner,  and  the  few  who  too 
hastily  adopted  its  accusation,  that 
countenanced  such  imputations.  In 
the  Annual  Register  no  notice  what- 
ever is  taken  of  such  a  disfiguring 
feature  of  the  defence,  which  is  thus 

'  Examiner,  24th  Nov.  1849. 

t  The  Examiner  states,  in  a  note,  that  "to 
the  above  '  advertisement'  unhappily  no  ef- 
fectual response  was  made  " — a  circumstance 
suggesting  a  significant  inference.  Had  Sarah 
Itfanser  been  the  victim  into  which  it  has  since 
been  sought  to  convert  her,  the  British  public 
would  not  have  been  appealed  to  in  vain  on 
her  behalf. 


epitomised: — "Mr  Phillips  then  ela- 
borately dissected  the  evidence;  point- 
ing out  some  discrepancies,  taking  ad- 
vantage of  every  piece  of  testimony 
which  could  raise  a  presumption  of 
the  prisoner's  innocence,  and  artfully 
insinuating  that  he  was  the  victim  of 
a  conspiracy  among  the  policemen  to 
divide  the  large  reward  of  £450  over 
Courvoisier's  coffin."!  Could  this  im- 
partial chronicler  have  overlooked,  af- 
ter the  public  disclosure  of  the  confes- 
sion, the  more  hideous  feature  of  the 
advocate's  falsely  imputing  the  known 
guilt  of  an  assassin. to  an  innocent 
woman,  if  such  feature  bad  really  ex- 
isted ?  And  as  to  the  "  artful  insinua- 
tion" respecting  the  policemen,  let  us 
now  see  how  for  the  expression  was 
justifiable. 

The  next  head  of  charge  against  Mr 
Phillips  is,  "  his  advancing  the  foulest 
charges  against  the  police,  the  ground- 
lessness of  which  he  knew,  as  well  as 
his  client's  guilt."  This  aj)pears  to 
be  not  only  equally  unsustained,  but 
equally  disproved,  by  the  evidence, 
with  the  former  charge ;  and  also  to 
have  been  advanced  in  defiance,  or  at 
least  in  total  oblivion  of  the  proved 
facts.  Mr  Phillips  ionS,  fide  believed 
that  there  had  been  unfair  "  practices  " 
among  the  police,  to  fabricate  evidence 
in  support  of  a  case  otherwise  too 
doubtful,  in  his  opinion,  to  warrant 
that  conviction  on  which  depended 
their  participation  in  the  large  reward. 
That  this  belief  was  perfectly  consist- 
ent with  his  own  private  knowledge 
of  Conrvoisier's  guilt, — a  fact  which 
was  Unknown  to  the  police, — is  obvi- 
ous to  any  one  of  common  candour  or 
sense ;  and  we  have  taken  care  to  lay 
before  our  readers  the  premises  from 
which  they  may  draw  their  own  in- 
ferences, as  to  the  reasonableness  and 
hona  fides  of  Mr  Phillips'  belief.  We 
are,  ourselves,  utterly  unable,  on  con- 
sidering the  evidence,  to  account  sa- 
tisfactorily for  the  blood-spotted  gloves 
and  handkerchiefs  found  in  the  prison- 
er's box  on  the  14th  of  May,  having 
been  there  on  the  6th  and  8th  of  May, 
and  yet,  on  the  latter  two  occasions, 
escaping  the  observation  of  the  acute 
t  Vol.  Ixxxii.  pp.  234,  235. 
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and  practised  police,  ytho  searched 
expressly  for  the  purpose  of  making 
such  discoveries  1  What  would  the 
Judge,  what  would  the  Bar,  what 
would  the  jury,  what  would  the  pub- 
lic, have  thought  and  said,  of  the  advo- 
cate, who,  his  lips  hermetically  sealed 
as  to  the  confession,  and  addressing 
himself  anxiously  and  exclusively  to 
the  evidence,  according  to  which  alone 
the  jury  were  to  decide,  should  have 
passed  over  these  glaring  topics  of  de- 
fence— topics  which  Mr  Adolphus  had, 
in  his  opening,  not  only  shrunk  from 
adopting  as  a  part  of  his  case,  hut  ex- 
pressly and  significantly  discarded? 
Why,  but  because  he  suspected_  the 
evidence  in  question  to  be  spurious, 
and  calculated  to  damage  the  case  for 
the  prosecution.  Nevertheless,  the  ad- 
vocate of  the  prisoner  was  ignomini- 
ously  to  disregard  these  advantages, 
and  yet  have  credit  for  doing  his  duty 
by  that  prisoner !  "Would  not  an  un- 
dying clamour  have  arisen  against  a 
British  advocate,  as  having  shame- 
fully sacrificed  his  client  to  British 
prejudices,  and  given  him  over,  bound 
hand  and  foot,  to  the  great  ducal  fa. 
mily  so  pointedly  alluded  to  by  Mr 
Adolphus  ?  We  ask  again, — why  did 
Mr  Adolphus  discard  this  evidence, 
and  also  anticipate  an  attack  on  the 
police f  Why  "place  no  reliance  on 
anything  at  any  time  found  in  the 
trunk,"  but  because  he  who  had  seen 
all  the  depositions  had  heavy  mis- 
givings as  to  the  iond  fide  character 
of  that  part  of  the  evidence,  and  sought 
to  obviate,  by  anticipation,  the  power- 
ful comments  which  he  knew  would 
be  made  upon  it  on  behalf  of  the  pri- 
soner ?  "  Where,  then,  is  the  evidence 
of  Mr  Phillips'  knowledge  of  "the 
groundlessness  of  these  charges?" 
Will  any  competent  reader  of  the  fore- 
going pages  concur  in  opinion  that 
these  charges  viere  groundless,  that 
Mr  Phillips  knew  them  to  be  so,  and 
should  have  altogether  passed  by  such 
topics  ?  In  speaking,  however,  of  his 
"  unjustifiable  attacks  on  the  police," 
what  is  to  be  said  of  the  policeman 
Baldwin,  whose  evidence  the  Chief- 
Justice,  in  his  summing  up,  actually 
declared  that  Mr  Phillips  had  annihi- 


lated? Yet  the  ExamineT,  without 
alluding  to  this  most  decisive  fact  in 
the  case,  actually  ventures  to  speak  of 
the  attack  on  Baldwin  as  "  still  more 
unjustifiable"  *  than  that  on  a  former 
witness  !  The  latter  being  a  police- 
man named  Pearce,  to  whose  evidence 
we  refer  the  reader,  f  and  which  the 
Chief- Justice  left  altogether  to  the 
jury  to  decide  upon,  with  reference  to 
the  imputation  of  Mr  Phillips,  founded 
solely  on  the  answers  given  by  the 
witness,  whether  he  had  dealt  fairly 
or  unfairly  with  the  prisoner,  and  at- 
tempted to  extort  from  him  a  confes- 
sion ;  adding,  "  that  if  they  thought 
that  such  had  been  his  intention,  no- 
thing could  have  been  more  unfair." 
But  when  a  policeman  gives  what  Mr 
Phillips  deemed  honest  evidence,  as 
in  the  case  of  Inspector  Tedman,  he 
deals  very  differently ;  and,  in  the 
last -mentioned  instance,  positively 
compliments  Tedman  before  the  jury, 
"  as  (according  to  the  report  in  thei 
Times)  "  an  officer  who  had  given  his 
evidence  most  fairly : "  while  Mr  Phil- 
lips is  thus  reported  in  the  Morning 
(jhronide :—"  1  have  great  pleasure, 
first  of  all,  in  bearing  my  testimony 
to  the  conduct  of  the  witness.  Inspec- 
tor Tedman,  and  in  reference  to  the 
whole  course  of  proceedings  which  he 
has  adopted  in  this  case  ;  *  *  *  an 
honest  man,  who  examined  the  trunk 
on  the  6th,  and  went  again  to  it  on 
the  13th,  with  a  fair  and  proper  rea- 
son." Yet  this  witness  had  given 
evidence  telling  with  deadly  effect  on 
Mr  Phillips'  client ;  but  it  was  imme- 
diately after  Mr  Phillips  had  receiv- 
ed his  client's  astounding  confession. 
What  then  became  of  Mr  Phillips' 
"advancing  the  foulest  charges,  the 
groundlessness  of  which  he  knew,'' 
against  the  police?  And  why  was 
not  the  striking  fact  of  this  discrimi- 
nating treatment  of  the  police  noticed 
by  a  candid  inquirer  into  truth  ?  With 
reference  to  the  other  policemen,  Mr 
Phillips'  attack  upon  them,  both  in 
question  and  comment,  was,  as  we 
have  seen,  confined  strictly  to  those 
parts  of  their  evidence  which  appear- 

♦  Examiner,  June  27, 1840. 
t  Ante,  p.  243. 
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edto  him  inconsistent  with  each  other 
and  with  truth,  but  consistent  with 
the  belief  that  they  were  nsiug  unfair 
means  to  earn  a  large  reward,  by  com- 
pleting the  links  in  a  chain  of  evidence 
which  they  reasonably  enough  deemed 
imperfect.  He  asked  not  a  question 
as  to  any  of  the  other  facts  to  which 
they  deposed ;  nor,  in  his  address  to 
the  jury,  sought  in  the  least  degree 
to  discredit  their  evidence  as  to  such 
facts.  A  more  nnfouoded  charge,  then, 
than  this  can  scarcely  be  imagined. 
We  are  surprised,  iiiileed,  that  Mr 
FhiUips  should  himself  have  alto- 
gether overlooked  so  strong  a  part  of 
his  own  case,  in  his  letter  to  his  friend. 
He  could  not  have  had  before  him  the 
original  Examines;  which  contained 
the  easily  disprovable  charge  in  re- 
spect of  the  police ;  yet  the  recent 
Eocaminer  *  positively  reproaches  him 
with  this  omission !  We,  too,  must, 
in  our  turn,  ask  Mr  Phillips  how  he 
came  to  do  so?  and  not  only  that 
qnestion,  but  how  he  came  to  overlook 
the  pregnant  paragraph  to  which  we 
have  already  called  attention,  with  re- 
ference to  his  explicit  exculpation  of 
the  women  servants,  and  which,  in 
Tiig  case,  is  utterly  inexplicable,  ex- 
cept on  the  supposition  of  a  too  hasty 
reference  to  the  "  files  of  the  ^mes." 
The  policy  of  ofiiering  rewards  for  the 
discovery  of  crime,  may  well  be  a  moot 
point ;  and  Mr  Phillips'  objections  to 
this  topic  in  addressing  the  jury,  are 
put  tersely  and  forcibly.  He  had  elicit- 
ed from  the  witnesses,  especially  the 
trustworthy  Inspector  Tedman,  that 
the  box  of  Courvoisier,  in  which  were 
made  such  mysterious  discoveries,  had 
remained  accessible  from  morning  to 
night  to  the  police  and  others  interest- 
ed in  entitling  themselves  to  the  very 
large  reward.  If  there  were,  on  the 
emdence,  a  fair  ground  for  imputing  to 
the  police  that  they  were  trading  in 
"  blood-money,"^-that  is,  that  they 
were  manufacturing  proofs  of  guilt, 
and  in  a  capital  case,  in  order  to  en- 
title themselves  to  that  money, — is 
there  any  language  too  forcible  or 
severe  to  be  applied  to  such  exe- 
crable criminality?  And  is  it  not 
*  24th  Not.  1849. 


beneath  contempt,  in  such  a  case,  to 
dwell  hypercritically  on  mere  expres- 
sions ? 

The  next  item  of  accnsation  against 
Mr  Phillips  is  his  "  defaming  the  cha- 
racter of  Mrs  Piolaine,"  and  uttering 
"  gross  imputations,"  and  "  wicked  and 
unfounded  aspersions"  on  her  "and 
on  her  husband."  In  support  of  this 
charge,  the  Examiner  simply  quotes 
the  following  passage  from  Mr  Phil- 
lips' speech,  as  if  it  had  been  purely  a 
gratuitous  and  unfounded  slander  of 
his  own : — "  He  hoped  the  jury  knew 
something  of  Leicester  Place.  If  they 
did,  they  knew  the  character  of  thfe 
hotel,  with  a  billiard-room  attached  to 
it,  where,  unlike  at  a  respectable  hotel, 
any  stranger,  not  being  a  guest,  might 
enter  and  gamble."  On  referring  to 
the  evidence  of  this  vritness,  it  will  be 
seen  f  whether  Mr  Phillips  went  be- 
yond it,  or  did  more  than  comment  on 
an  admission  made  by  the  witness 
herself!  He  also  made  other  just 
comments  on  other  portions  of  her 
evidence  already  before  the  reader, 
whom  we  invite  to  consider  whether 
they  were  such  as  he  would  have  been 
himself  inclined  to  credit.  That  she 
gave  true  evidence,  in  the  main,  as  to 
the  identity  of  the  person  who  bad 
left  the  plate  with  her,  cannot  now  be 
doubted ;  but  had  not  Mr  Phillips  a 
perfect  right  to  "use  all  fair  argu- 
ments arising  on  the  evidence,"  ac- 
cording to  the  canon  of  Mr  Baron 
Parke,  to  "weigh  the  sufficiency  of 
proof,  and  examine  flaws  in  its  links;" 
according  to  the  concession  of  the  j&b- 
aawner  itself?  Mr  Phillips  desired 
undoubtedly  to  convey  to  the  jury  the 
idea  that  the  "  hotel"  of  the  Piolaines 
was  not  of  a  superior  kind ;  that  any 
one,  out  of  the  street,  might  go  in 
and  play  at  the  biUiard-table  there : 
he  undoubtedly  suggested  that  there 
was  gambling  there,  though  the  wit- 
ness denied  the  fact  of  its  being  a 
gambling-house,  both  to  him,  and,  on 
re-examination,  to  Mr  Adolphus.  Of 
the  manner  of  such  denial,  however, 
the  reader  will  judge  for  himself,  and 
couple  with  it  the  not  unreasonable 
complaint  to  the  jury  of  Mr  Phillips, 
t  AiOe,  p.  244, 
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thii  he  had  riot  had  the  sKghtest  op- 
portunity afiforded  him  by  the  prose- 
cution of  inquiring  beforehand  into 
the  character  and  circumstances  of  so 
critical  a  witness. 

The  remaining  accusation  of  the 
Examiner,  against  Mr  Phillips,  was 
one  of  a  fearful  description,  but  which 
it  has  seen  since  fit  essentially  to 
modify.  In  the  first  paper  in  which 
Mr  Phillips'  defence  of  Courvoisier 
was  mentioned,  viz.,  on  the  27th  June 
1840,  the  £Jxamw£r  quoted  a  paragraph 
from  the  Times,  beginning  thus : — "  A 
correspondent  of  the  Times  states  —  " 
and  then  followed  the  paragraph  in 
question,  professing  to  repeat  a  com- 
plaint of  Mr  Phillips,  in  court,  of  a 
gross  and  false  statement  concerning 
him.  "The  effect  of  the  statement 
was,  that  he  had  made  a  solemn  appeal 
to  God  of  Oourvoisier's  irmocence ;  and 
the  paragraph  went  on  to  state  that 
Mr  Phillips  had  spoken  to  both  the 
learned  Judges  on  the  subject,  and 
they  assured  him  they  had  purposely 
-watched  his  speech,  and  felt  quite  con- 
vinced that  he  never  attempted  to  use 
the  language  attributed  to  him.  Many 
others  in  court  gave  similar  testimony. 
The  Examiner  then  thus  proceeds: 
— "In  the  Times'  report  we  find  this 
emphatic  assertion :  '  The  omnisdent 
God  alone  Jcnew  who  did  this  crime.' 
This  was  said  by  the  man  who  himself 
knew  who  did  the  crime,  and  who  pro- 
faned the  name  of  the  Deity  by  thrust- 
ing it  into  a  solemn  assertion  of  the 
untruth  of  which  he  was  cognisant." 
And  in  the  conclusion  of  the  article, 
it  distinctly  specified,  as  one  of  its  two 
heads  of  objection  to  Mr  Phillips'  de- 
fence, "  his  solemn  pretences  of  the  mur- 
derer's innocence."  In  this  shape  the 
charge  has  ever  since  had  currency, 
conveying  probably  to  thousands  of 
persons  the  idea  that  Mr  Phillips  had 
distinctly  avowed  and  professed  his 
belief  in  Oourvoisier's  innocence,  in  a 
speech  made  after  the  miscreant's  con- 
fession to  him.  We  are  not  without 
suspicion  that  the  word  "  pretences," 
in  tne  above  extract,  may  have  been 
originally  written  "professions,"  or 
"  protestations :  "  as  founded  by  the 
writer  on  the  charge  above  quoted  by 


the  Examiner  from  the  correspondent 
of  the  Times,  viz.,  that  Mr  PhiUips  had 
"  made  a  solemn  appeal  to  God  of  Oour- 
voisier's innocence."  Probably  also 
the  writer>in  the  Examiner  had  seen 
the  absurd  statement  which  had  been 
put  forth  in  a  since  defunct  newspaper, 
that  Mr  Phillips  had  said,  in  his  speech 
to  the  jury,  "  On  my  soul,  I  believe 
Oourvoisier  innocent  of  the  crime ! " 
Finding  it  expedient,  therefore,  neither 
to  abandon  nor  assert  the  charge  in 
terms,  the  writer  possibly  contented 
himself  with  substituting  the  word 
"  pretences  "  for  "  profession,"  or  "pro- 
testation," "of  the  murderer's  inno- 
cence." "  Solemn '  pretences '  of  inno- 
cence," is  evidently  a  forced  and  un- 
natural expression  :  while  "  solemn 
'professions,'  or  '  protestations '  of  in- 
nocence," is  simple  and  natural.  The 
testimony  adduced  by  Mr  Phillips,  on 
this  point,  in  his  letter,  appear  to  us 
irresistible.  Taking  the  newspaper 
in  which  the  charge  was  contained,  to 
the  two  Judges  who  had  been  present 
at  the  trial,  he  asked  them  whether  he 
had  ever  used  any  such  expression? 
"  You  certainly  did  not,  Phillips,"  re- 
plied Ohief-JusticeTindal,  "  and  I  will 
be  your  voucher  whenever  you  choose 
to  call  me."  "  And  I,"  said  Mr  Baron 
Parke,  "  had  a  reason,  which  the  Lord 
Ohief-Justioe  did  not  know,  for  watch- 
ing you  narrowly  ;  and  he  will  remem- 
ber my  saying  to  him,  when  you  sate 
down,  'Brother  Tindal,  did  you  ob- 
serve how  carefully  Phillips  abstained 
from  giving  o«y^ersoTCoZqpi«om  in  the 
case  ? '  To  this  the  learned  Chief-Jus- 
tice instantly  assented."  *  We  have 
personal  reason  to  know,  independent- 
ly of  Mr  Phillips'  putting  forward  this 
statement,  that  it  is  strictly  correct.  Mr 
Baron  Parke  is  aware  of  it,  and  could 
have  instantly  contradicted,  or  can 
now  t  contradict  it,  if  it  be  in  any  re- 
spect inaccurate.  If  then,  this  testi- 
mony be  true,  in  our  minds  it  settles 
the  question.  It  is  mere  drivelling  to 
quibble  about  forms  of  expression,  as 
against  the  evidence  of  two  such  men 

*  Corregp<mdence,  pp.  14, 15. 

t  This  paper  has  been  carefully  read  by 
this  distinguished  Judge,  and  the  author  haa 
conversed  with  him  on  the  subject  more  than 
once. 
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as  the  late  Chief-Justice  Tindal  and 
Mr  Baron  Parke.  The  thing — the  very 
sabstance  of  the  matter  so  pointedly 
called  to  their  attention  was,  whether 
Mr  Phillips  had  expressed^  any  opin- 
ion of  his  own,  "  any  personal  opin- 
ion" in  the  case,  as  to  Gourvoisier's 
guilt  or  innocence,  in  whatever  form 
he  might  have  expressed  it :  whether 
as  solemnly  declaring  the  fact  of  guilt 
to  he  known  to  the  Deity  alone,  or  as 
declaring  the  speaker's  belief  that  Conr- 
voisier  was  not  the  guilty  person  ?  Mr 
Baron  Parke  distinctly  vouches,  that, 
knowing  as  much  as  Mr  Phillips  so  un- 
fortunately knew,  he  had  for  that  rea- 
son "  narrowly  watched  "  him,  doubt- 
less weighing,  as  Mr  Baron  Parke  can 
and  does  weigh  whatever  is  said  before 
him,  especially  in  his  judicial  capacity, 
every  word  and  turn  of  expression  of 
Mr  Phillips.  And  on  his  sitting  down 
gave  expression  to  the  result  of  his 
"narrow  watching,"  viz.,  "how  care- 
fully Phillips  had  abstained  from  giv- 
ing any  personal  opinion  on  the  case." 
The  Chief-Justice  "instantly  assent- 
ed ;  "  and  this  assent  was  given,  after 
he,  also,  had  been  made  aware  of  the 
cruel  position  in  which  Oourvoisier  had 
placed  his  counsel.  What  but  a  per- 
fect confidence  in  his  innocence  could 
have  emboldened  Mr  Phillips  to  make 
this  pointed  appeal  to  two  judicial  per- 
sonages, whose  answer  in  the  afilrma- 
tive,  or  silence,  would  have  withered 
the  appellant  ?  Both  were  high-mind- 
ed men,  and  would  not  have  given 
the  decisive  and  peremptory  answer 
in  the  negative,  if  they  had  not  been 
perfectly  clear  on  the  matter.  After 
this,  we  will  presume  everything  in 
favour  of  Mr  Phillips,  and  against  his 
accusers. 

Staggered,  doubtless,  by  this  unex- 
pected evidence,  the  Examiner  of  No- 
vember 24th  last  altogether  changed 
its  ground :  gave  a  new  colouring  to 
its  original  assertion  of  Mr  Phillips' 
"solemn  pretences  of  the  murderer's 
innocence ;  "  and  declared  that  "  they 
did  not  accuse  him  of  solemnly  ^otea^ 
ing  his  belief  in  Courvoisier's  inno- 
cence, but  of  solemnly  actino  it." 
Such  are  the  dismal  shifts  of  deter- 
inined  disingenuousness !   What  is  the 


meaning  of  an  advocate's  actinga  be- 
lief of  his  client's  innocence  ?  Would 
the  Examiner  have  him  do  the  reverse, 
and  ACT  a  belief  of  his  client's  guilt  ? 
Would  they  have  an  advocate  go 
through  a  "solemn"  and  cruel  mock- 
ery, only,  of  defence?  Would  they 
have  his  looks,  his  gestures,  his  topics, 
"  solemnly "  belie  the  purpose  for 
which  he  had  professedly  risen?  It 
is  a  matter  which  does  not  bear  an  in- 
stant's arguing.  The  Mmminer  pro- 
ceeded further  to  endeavour  to  explain 
its  new  position : — "  We  asserted  that 
Mr  Phillips  invented  a  falsehood,  to 
profess,  not  faith  in  his  client's  inno- 
cence, but  ignorance  of  his  guilt ; "  and 
"ijrofenedthe  name  of  the  Deity  by 
usingit  to  give  solemnity  to  this  false* 
hood."  If  we  must  follow  the  Mc- 
aminer  into  this  new  position,  we  say, 
first,  assuming  that  Mr  Phillips  actu- 
ally used  the  precise  expressions  attri- 
buted to  him  by  the  Times,  viz.,  "  The 
omniscient  God  alone  knew  who  did 
this  crime,"  is  it  not  cruel  and  mon- 
strous to  suppose  that  Mr  Phillips  de- 
liberately intended  to  appeal  to  the 
Almighty  to  attest  the  truth  of  an  as- 
sertion that  he  was  ignorant  of  his 
client's  guilt?  While  objecting  strong- 
ly to  the  strain  Df  allusion  to  the  Deity 
in  parts  of  the  speech,  common  can- 
dour  suggests  that  in  the  passage  in 
question  no  more  was  really  meant 
than  a  conventional,  though  most  ir- 
reverent mode  of  telling  the  jury,  that 
as  far  as  concerned  them,  who  could 
know  nothing  but  what  the  evidence 
told  them,  no  one  but  God  knew  who 
had  committed  the  guilty  act ;  that 
they  would  forget  their  oaths,  if  they 
travelled  for  a  moment  out  of  the  evi- 
dence to  decide  the  question  submitted 
to  them.  In  this  very  case,  the  Chief- 
Justice,  as  will  have  been  seen,  impres- 
sively cautioned  the  jury  on  the  sub. 
ject,  at  the  commencement  of  his 
charge.  But  in  the  present  instance, 
could  Mr  Phillips  have  really  and  de- 
liberately intended  to  declare  that  the 
Deity  alone  knew  that  which  the 
speaker,  Mr  Baron  Parke,  Mr  Clarkson, 
Mr  Flower,  and  the  wretched  prisoner 
himself  knew?  Common  sense  and 
common  candour  revolt  from  the  sug- 
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gestion.  It  should,  on  every  legiti- 
mate and  fair  principle  of  interpreta- 
tion, be  regarded  as  a  mere  figure  of 
speech,  most  improper  undoubtedly, 
but  involving  no  more  of  deliberate 
moral  turpitude  than  the  too  fre- 
quent conversational  expression,  "God 
knows ! " — or  "  God  only  knows !  " — 
it  fact  which  one  instant's  reflection 
would  show  the  irreverent  speaker 
must  be  known  to  one,  two,  or  many 
persons.  Nothing  but  a  reckless  de- 
termination to  draw  harsh  inferences, 
would  induce  a  man  to  persevere, 
in  torturing  the  expression  attributed 
to  this  eloquent  advocate,  into  an  im- 
piously deliberate  appeal  to  the  Deity 
to  attest  a  known  falsehood !  But 
did  Mr  Phillips,  in  fact,  use  the  ex- 
pression ?  We  verily  believe  that  he 
did  not,  but  one  which  might  be  very 
easily  misunderstood  for  it.  The  re- 
port in  the  Times  is  given  in  the  third 
person,  and  not  professedly  verbatim; 
and  the  slightest  turn  of  expression, 
unconsciously,  would  make  all  the  dif- 
ference. We  have  made  inquiries  on 
this  subject,  and  find  that  a  mem- 
ber of  the  Bar  who  was  present  at  the 
trial, — a  gentleman  of  long  standing 
in  the  profession,  of  ability,  of  high 
character,  and  unquestionable  honour 
— Mr  Fortescue,* — paid  close  attention 
to  Mr  Phillips,  and  will  state  on  oath, 
without  the  slightest  hesitation,  as  he 
has  ever  since  stated  on  innumerable 
occasions  when  the  subject  was  men- 
tioned, that  Mr  Phillips'  exact  words 
■were — "  But  you  will  say  to  me,  if  the 
prisoner  did  it  not,  who  did  it  ?  I  an- 
swer, ash  the  OmnieekM  Being  cibove 
vs,  ivho  did  it :  ask  not  me,  a  poor  finite 
creature  like  yourselves :  ask  the  pro- 
secutor who  did  it ; — it  is  for  him  to 
tell  you  who  did  it ;  it  is  not  for  me  to 
tell  you  who  did  it ;  and  until  he  shall 
have  proved,  by  the  clearest  evidence, 
that  it  was  the  prisoner  at  the  bar,  be- 
ware how  you  imbrue  your  hands  in 

*  Tliis  gentleman  has  informed  us,  that 
the  moment  he  beard  of  the  statement  attri- 
buted to  Mr  Phillips,  he  said  to  his  inform- 
ant, "  1  know  the  passage  which  must  have 
been  misunderstood:"  repeated  the  words 
as  above  given,  and  immediately  went  to  Mr 
Phillips,  repeated  them  to  him,  and  offered 
to  communicate  it  to  the  newspapers. 


the  blood  bf  that  young  man."  How 
easy  for  even  the  ablest  reporter  (and 
the  report  of  these  proceedings  in  the 
!Kmes  evinces  the  utmost  ability  and 
fidelity),  in  throwing  the  above  sen- 
tence into  the  third  person,  to  adopt 
the  phraseology,  on  the  literal  accuracy 
of  which  it  is  now  sought  to  impale 
the  reputation  of  a  distinguished  advo^ 
cate! 

But  even  admitting  that  Mr  Phil- 
lips, in  the  course  of  a  three  hours' 
speech,  was  betrayed  into  the  mo- 
mentary adoption  of  this  expression 
— which  we  aye  satisfied,  for  reasons 
above  stated,  was  not  the  fact — is  it 
not  the  height  of  injustice  and  un- 
charitableness  to  put  upon  it  the  very 
worst  construction  of  which  the  words 
are  susceptible — to  weigh  with  malig- 
nant nicety  verbal  expressions,  utter- 
ed, too,  on  such  a  fearful  occasion,  in 
golden  scales  ?  We  believe  that  the 
profession  and  the  public  are  too  just 
to  tolerate  such  a  thing  for  a  moment; 
and  we  almost  fear  that  we  have  ex- 
pended too  much  pains  in  demonstrat- 
ing to  be  erroneous  the  representa- 
tions and  misconstructions  of  this  self- 
constituted  censor.  For  aught  we  can 
tell,  those  who  have  made  these  ac- 
cusations againstadistinguished  mem- 
ber of  our  profession,  are  not  them- 
selves members  of  it,  know  nothing 
practically  of  the  duties  of  advocacy, 
and  are  unacquainted  with  the  prin- 
ciples of  legal  investigation.  One 
leading  principle  on  which  it  is  con- 
ducted, we  wish  them  to  understand, 
is  to  examine  thoroughly  into  facts 
before  coming  to  conclusions,  and 
especially  before  hazarding  deet>'uc- 
tive  imputations  on  character;  to 
state  evidence  with  rigid  impartiality, 
avoiding  equally  the  Megatio  falsi  and 
the  smppressio  wri;  to  put  a  liberal 
constrilction  on  doubtful  acts  ;  always 
presuming  against,  and  not  in  favour 
of,  dishonourable  and  wicked  motives 
and  intentions. 

We  should  not  pass  over  a  last 
shred  of  objection,  presented  with  all 
the  emphasis  which  can  be  derived 
from  italics  and  small  capitals;' we 
allude  to  the  natural  solemnity  and 
fervour  with  which  Mr  Phillips  cau- 
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tioned  the  jury  against  violating  their 
oaths  by  "  pronouncing,"  and  that 
while  dealing  with  the  life  of  a  fellow- 
creature,  "  the  word  '  guilty'  lightly." 
And  can  any  words  be  too  stringent 
and  impressive  in  giving  such  a  cau- 
tion ?  Is  it  not  one  uniformly  press- 
ed in  such  cases  by  counsel,  the  ablest 
and  best  that  ever  did  honour  to  the 
Bar?  And  is  it  not  fair  to  impute 
even  an  excess  of  earnestness  on  this 
point  to  Mr  Phillips'  natural  anxiety 
to  conceal  &om  the  jury  the  blighting 
secret  which  was  "  weighing  upon  his 
heart," — to  resist  its  benumbing  influ- 
ence ?  Those  who  would  deliberately 
convert  this  into  a  serious  accusation, 
must  indeed  be  driven  to  straits.  And 
can  it  be  tolerated  that  an  able  and 
zealous  advocate  is  to  be  dragged 
forth  week  after  week,*  and  sought 
to  be  made  ridicnlons,  odious,  or  cri- 
minal, because,  in  a  case  of  hfe  and 
death,  he  clothes  in  fervid  words  his 
appeal  to  those  in  whose  hands  lies 
his  client's  life, — that  life  which  he 
has  solemnly  promised  to  do  his  ut- 
most to  defend  ?  It  would  be  an  in- 
sufferable usurpation,  and  tend  to  palsy 
the  genius  of  advocacy,  and  in  doing 
so,  inflict  deadly  and  irreparable  in- 
jury, not  on  the  Bar,  but  on  those 
who  are  compelled  to  avail  themselves 
of  the  exertions  of  the  Bar,  in  desper- 
ate and  mortal  exigencies  !  We  pro- 
test against  the  assumption  by  the 
one,  or  the  recognition  by  the  other, 
of  any  such  right. 

The  cruel  charges  with  which  we 
have  been  dealing,  and  of  which  we 
trust  we  have  satisfactorily  and  fin- 
ally disposed,  are  of  almost  as  serious 
a  character  as  can  be  conceived.  Mr 
Phillips  has  been  charged  by  the  Em- 
amvaer,  on  its  own  recent  admission, 
from  "  time  to  time,"*  during  the  last 
ten  years,  with  the  horrible  impiety 
of  deliberately  calling  on  the  Deity  to" 
attest  a  falsehood ;  and  with  the  exe- 
crable attempt  to  procure  the  acquit- 
tal of  an  assassin  who  had  confess- 
*  ExamiTWr,  Nov.  24,  1840.  On  the  very 
day  on  whicli  we  are  writing  (Saturday,  the 
26tb  of  January  1850),  the  Examiner  goes  out 
of  itii  way  to  make  an  insulting  allusion,  on 
the  subject  of  these  charges,  to  iir  Phillips, 
and  even  calls  him  by  a  nick-name! 


ed  to  him  his  guilt,  by  throwing 
that  guilt  upon  an  innocent  wo- 
man, whom  Mr  Phillips'  misconduct 
drove  into  a  lunatic  asylum !  These 
are  charges  of  terrible  gravity,  re- 
quiring to  be  established  by  the  clear- 
est and  most  cogent  evidence,  given 
with  rigorous  fairness  to  the  accused. 
That  those  of  the  Examirter  have  not 
been  so  sustained,  we  conscientiously 
believe,  and  are  unwilling  to  impute 
the  errors  which  we  have  detected,  to 
personal  malignity,  or  a  deliberate  in- 
tention to  do  wrong.  It  can  never  be 
too  late  to  repair  an  act  of  injustice ; 
and  it  is  almost  an  atonement  for  even 
long- continued  misrepresentation,  to 
come  forward  with  a  magnanimous 
avowal  of  error.  Who  can  be  inter- 
ested in  thus  casting  dark  shadows 
over  the  evening  of  an  unoffending 
and  honourable  man's  life?  What 
act  during  Mr  Phillips'  whole  career 
justifies  the  belief  that  he  could  have 
committed  the  atrocities  imputed  to 
him  ?  Was  he  suddenly  bereft  of  both 
integrity  and  understanding  ? 

After  a  long,  a  dispassionate,  and 
a  thorough  investigation  into  all  the 
facts  on  which  the  Examiner's  perti- 
nacious accusation  against  him  is  pro- 
fessedly based,  we  have  come  to  the 
conclusion  that  Kr  Phillips'  conduct 
has  been  &om  first  to  last  most  cruelly 
misrepresented  with  reference  to  his 
defence  of  Courvoisier.  We  have 
watched  every  turn  of  the  case,  and 
seen  in  this  gentleman's  conduct  of  it 
nothing  inconsistent  with  honour,  or 
calculated  to  do  anything  but  reflect 
credit  on  that  great  profession  of  which 
he  has  been  so  long  one  of  the  most 
brilliant  ornaments.  We  doubt  whe- 
ther his  position,  at  and  after  the 
paralysing  confession  to  him  of  his 
client's  guilt,  has  a  parallel  in  the  an- 
nals of  advocacy.  Every  presumption 
should  surely  be  made  in  favour  of 
one  suddenly  placed  at  such  a  des^ 
perate  disadvantage.  But  Mr  Phil- 
lips needs  not  the  aid  of  presump- 
tions. Most  fortunately  for  him,  his 
defence  against  these  cruel  and  per- 
severing accusations  rests  on  evi- 
dence irrefragable — that  of  two  wit- 
nesses, in  the  late  distinguished  Chief- 
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Justice  Tindal,  and  the  present  equal- 
ly distinguished  Baron  Farke,  each  in 
himself  a  host  of  consummately  quali- 
fied witnesses.  It  is  impossible  to  rate 
human  testimony  higher  than  that 
which  exonerates  Mr  Phillips  from 
those  sedulously  circulated  charges 
of  cruelty  and  impiety  which  we  be- 


lieve to  be  now  finally  disposed  of. 
And  to  those  who  have  originated 
and  perpetuated  that  charge,  we  re- 
commend a  more  strict  obedience  to 
both  the  letter  and  the  spirit  of  the 
divine  commandment,  Thofii  shcdt  not 
bear  false  witness  against  thy  neigh- 
bour. 


MODERN    STATE   TRIALS.* 

No.  I. 
THE  WELSH   BIOTBBS.— HIGH   TBEASON. 


The  idea  of  this  work  is  happily  con- 
ceived, and  carried  into  effect,  in  the 
two  volumes  before  us,  with  no  little 
judgment  and  ability.  The  subject  is 
at  once  interesting,  useful,  and  impor- 
tant ;  and  the  author  was  in  many  re- 
spects well  qualified  to  deal  with  it, 
by  his  talents,  his  accomplishments, 
his  professional  acquirements,  and  his 
experienced  observation.  It  will  be 
seen  that  we  use  different  tenses,  in 
speaking  of  the  author,  and  of  his 
work ;  and  there  is  a  melancholy  sig- 
nificance in  the  distinction.  Within 
a  few  days  of  his  sending  to  us,  per- 
Bonally,  these  two  volumes,  he  died, 
unexpectedly,  in  the  flower  of  his  age, 
and  just  as  be  had  attained  an  honour 
which  he  had  long  coveted — that  of 
being  raised  to  the  rank  of  Queen's 
Counsel.  On  the  first  day  of  last 
Easter  term,  he  presented  himself  in 
each  of  the  courts  at  Westminster,  in 
his  "  silk"  gown,  exchanging  the  cus- 
tomary obeisances  with  the  Judges, 
the  Queen's  Counsel,  and  the  great 
body  of  his  brethren  behind  the  bar, 
on  beii%  formally  called  by  the  Lord 
Chief-Justice  "  to  take  his  seat  with- 
in the  bar,  Her  Majesty  having  been 
pleased  to  appoint  him  one  of  Her  Ma^ 


jesty's  Counsel."  He  looked  pleasur- 
ably  excited:  alas,  how  little  antici- 
pating that  the  last  day  of  that  same 
term  would  see  him  stripped  of  his 
long-coveted  insignia,  and  clothed  in 
the  dismal  vesture  of  the  grave !  For 
on  that  day  he  died,  after  a  brief  but 
severe  illness,  in  his  forty-sixth  year. 
A  serious  attack  of  rheumatic  fever, 
several  years  before,  had  permanently 
impaired  his  physical  energies,  though 
not  to  such  an  extent  as  to  prevent 
the  exercise  of  his  profession.  His 
practice,  till  latterly,  had  been  chiefly 
at  the  Cheshire  and  Manchester  ses- 
sions, from  which  he  gradually  rose 
into  considerable  business,  both  civil 
and  criminal,  on  the  North  Wales  cir- 
cuit. On  being  raised  to  his  briefly- 
held  rank,  the  prospect  of  a  successful 
career  opened  before  him;  for  he  knew 
his  profession  well,  as  those  were 
aware  who  were  able  and  disposed  to 
push  him  forward.  During  Easter 
term  he  was  engaged  before  a  com- 
mittee of  the  House  of  Commons,  to 
conduct  a  case  of  some  importance. 
■This  was  a  lucrative  branch  of  prac- 
tice, which  he  was  naturally  eager  to 
cultivate.  Fatigue,  anxiety,  and  ex- 
citement induced  the  return  of  an  old 


*  £lackwood'8  Magasine,  October  1850. 

" Modem  State  Trials:  Revised  and  Illustrated,  with  Essays  and  Notes  Bv  William 
C.  TowNSEHD,  Esq.,  M.A.,  Q.C.,  Recorder  of  Macclesfield.    In  2vols.  8vo.   Longman&CoT 

It  was  and  is  one  of  the  objeota  of  this  short  series  of  papers,  which  attracted  much  at- 
tention in  America,  and  also  at  home,  to  aid  in  bringing  into  nodce  the  work  on  which 
they  were  founded,  written  by  an  accomplished  and  experienced  friend  of  the  author 
The  latter  has,  however,  treated  every  topic  entirely  in  his  own  way,  and  intKxluced  manv 
not  to  be  found  in  the  two  eloquent  and  valuable  volumes  in  question  The  author  h^ 
bestowed  great  pains  upon  these  papers,  in  the  hope  of  interesting  both  professional  and 
general  readers.  For  detailed  and  correct  accounts  of  the  cases  thetnselvei  reference  mnat 
be  made  to  Mr  Townsend's  volumes ;  for  they  contoin  what  the  author  of  these  Dauera  does 
not  know  to  be  collected  elsewhere.  e  v    <>  wum 
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Complaint,  accompanied  by  new  and 
somewhat  startling  symptoms ;  but 
though  utterly  unfit  for  business,  he 
could  not  be  restrained  from  attend- 
ing the  committee  room,  though  it 
was  necessary  to  carry  him  in  a  chair 
up  the  long  flight  of  steps  leading  to 
the  corridor  in  the  new  House.  He 
was  soon,  however,  obliged  to  return 
.  as  he  had  gone.  The  palsying  hand 
of  Death  had  touched  the  eager  law- 
yer !  After  much  suffering  he  expir- 
ed on  the  8th  of  May,  the  last  day  of 
Easter  term,  and  on  the  13th  was 
buried  in  the  vaults  of  Lincoln's  Inn, 
of  which  he  had  only  a  few  days  pre- 
viously been  elected  a  Bencher !  He 
was  a  member  of  Queen's  College, 
Oxford,  where  he  graduated,  we  be- 
lieve, with  honours,  in  1824;  was 
called  to  the  Bar  in  1828 ;  and  elected 
Eecorder  of  Macclesfield  in  1833. — As 
a  speaker  he  was  correct  and  fluent, 
though  not  forcible ;  as  an  advocate, 
judicious  and  successful.  He  was  a 
man  of  classical  tastes,  extensively 
read  in  literature,  and  exceedingly 
familiar  with  political  history,  and 
constitutional  law.  What  he  knew, 
he  could  use  readily  and  effectively, 
both  as  a  writer  and  a  speaker.  He 
was  extremely  industrious  with  his 
pen,  during  every  interval  between 
his  professional  engagements;  and 
has  left  behind  him,  independently  of 
his  contributions  to  periodical  litera- 
ture, three  works — the  "History  of 
the  House  of  Commons,  from  1688  to 
1832 ; "  the  "  Lives  of  Twelve  Eminent 
Judges,"  and  the  work  now  before  us. 
The  first  of  these  was  published  in 
1843-4  in  two  volumes  octavo.  The 
author's  professed  object  was  to  pre- 
sent "  a  popular  history  of  the  Ho_use 
of  Commons,  with  biographical  not'ces 
of  those  members  who  have  been  most 
distinguished  in  its  annals ;  and  de- 
scribing the  changes  in  its  internal 
economy,  powers,  and  privileges," 
during  the  space  of  a  hundred  and 
forty-four  years  elapsing  between  two 
memorable  periods — the  "  noble  intro- 
duction" to  Parliamentary  Becords, 
"afforded  by  the  Convention  Parliar 
ment    of  1688,"  and  the  "eventful 


close"  witnessed  in  the  second  Par- 
liament of  William  lY.,  which  passed 
"the  Eeform  Bill."  This  space  he 
subdivided  into  three  distinguishing 
eras : — 

"  The ^rst  includes  a  space  of  thirty- 
nineyears,  from  the  abdication  of  James 
to  the  death  of  George  I.  in  1727,  char- 
acterised by  master  spirits,  critical 
events,  and  stirring  debate.  The  se- 
cond era,  a  sort  of  mezzo-termino, 
comprehends  the  reign  of  George  II., 
when  men  in  oifice  were  corrupt,  and 
public  morals  low,  and  the  general 
topics  of  discourse  resembled  parish 
vestry  discussions,  but  still  a  prosper- 
ous reign,  the  sound  common-sense  of 
Walpole  promoting,  even  by  inglori- 
ous acts,  the  national  welfare,  and 
Chatham's  genius  rescuing  the  age 
from  mediocrity. 

"  The  regular  publication  of  the  de- 
bates, and  troubles  in  America,  usher 
in  the  last,  and  most  glorious  epoch, 
the  days  of  North  and  Burke,  of  Pitt 
and  Fox,  of  Windham  and  Canning, 
of  Tierney,  Brougham,  and  Peel,  illus- 
trated by  oratory  enduring  as  the  lan- 
guage, and  with  memo-ies  of  states- 
men that  can  never  die." 

MrTownsend's  second  work  was  pub- 
lished, about  fouryears  afterwards,  viz., 
in  1848,  also  in  two  volumes,  and  en- 
titled"  Lives  of  TwelveEmin  ent  Judges 
of  theLastandPresentCentury."  These 
were — Lord  Alvanley,  Mr  Justice  Bul- 
ler.  Lord  Eldon,  Lord  EUenborough, 
Lord  Erskine,  Sir  Vicary  Gibbs,  Sir 
William  Grant,  Lord  Kenyon,  Lord 
Loughborough,  Lord  Eedesdale,  Lord 
Stowell,  and  Lord  Tenterden.  This 
work  consisted  of  memoirs,  which  the 
author  had  previously  published  in  the 
"  Law  Magazine,"  where  they  had  at- 
tracted considerable  attention  from 
the  profession  ;  as  they  contained 
many  interesting  and  entertaining 
anecdotes,  and  information  not  easily 
attainable  elsewhere.  Both  of  these 
works  are  of  an  entertaining  charac- 
ter. They  are  written  in  an  ea.sy,  flow- 
ing style,  occasionally,  however,  some- 
what loose  and  gossiping.  It  must  be 
owned  that  the  author's/orfe  does  not 
lie  in  the  delineation  of  character, 
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either  moral  or  intellectnal.  If  lie 
really  possessed  a  quick  and  search- 
ing insight  into  it,  he  would  seem  to 
have  felt  a  greater  pleasure  in  group- 
ing about  each  individual  who  was 
the  subject  of  his  pencil,  the  general 
incidents  of  his  position,  than  in  pene- 
trating his  idiosyncrasy,  and  detect- 
ing the  operation  of  those  incidents 
upon  it.  He  does  not  conceive  dis- 
tinctly of  his  man,  keeping  his  eye 
steadily  upon  him,  with  a  view  to  the 
development  and  exhibition  of  charac- 
ter ;  but  is  apt,  if  we  may  be  allowed 
so  to  speak,  to  lose  him,  in  his  very 
life.  Still  the  work  is  a  creditable 
acquisition  to  popular  and  professional 
literature,  and  equally  vrith  its  prede- 
cessor, evidences  the  mild  and  candid 
temper  and  character  of  the  author. 

Thus  much  we  thought  it  only  fair 
to  premise,  in  justice  to  the  memory 
of  an  amiable  and  accomplished  mem- 
ber of  the  English  Bar,  and  a  man  of 
letters ;  one,  too,  who  in  his  political 
opinions,  was  a  staunch  and  consist- 
ent upholder  of  those  to  which  "  Black- 
wood's Magazine  "  has  from  the  first 
been  consistently  devoted.  In  no  in- 
stance, however — in  neither  of  the 
two  works  at  which  we  have  been 
thus  glancing  in  passing,  nor  in  that 
now  lying  before  us — did  Mr  Towns- 
end  suffer  his  political  opinions  to  bias 
his  judgment,  or  betray  him  into  the 
faintest  semblance  of  partiality  or  in- 
justice. 

It  is  time  now  to  direct  attention  to 
his  last  work,  which  he  barely  lived 
to  see  published — his  "Modern  State 
Trials,"  spread  over  two  goodly  octavo 
volumes,  containing  nearly  eleven 
hundred  pages,  and  these,  too,  pretty 
closely  printed.  Upon  this  work  much 
thought  and  labour  have  evidently 
been  bestowed  in  the  collection  of  his 
materials,  and  dealing  with  them,  as 
in  the  volumes  before  us,  in  such  a 
manner  as  to  render  the  product  at 
once  interesting  and  instructive  to 
both  general  and  professional  readers. 


It  is  no  slight  matter  to  make 
one's -self  thoroughly  master  of  a 
Great  Case,  in  all  its  bearings;   to 


seize  its  true  governing  characterise 
tics  ;  to  select,  condense,  and  arrange 
facts  and  incidents  -.  to  assign  to  every 
actor,  whether  judge,  jury,  witness, 
counsel,  or  party,  his  proper  propor- 
tion and  position ;  and  all  this  with  a 
view  to  interesting  and  instructing 
widely  different  classes  of  readers  — 
and  those,  again,  general  and  profes- 
sional. To  do  all  this  effectually,  re- . 
quires  powerful  talents,  much  know- 
ledge of  life  and  character,  practical 
acquaintance  with  the  law  of  the 
country,  sound  judgment,  and  a  vivid 
imagination.  There  is  scarcely  any 
point  of  view  in  which  a  great  trial 
will  not  appear  deeply  interesting  to 
a  competent  observer,  watching  how 
each  individual  plays  his  part  in  the 
agitating  drama.  Whether  the  judge 
hold  the  sacred  scales  even ;  whether 
he  see  clearly  and  act  promptly,  calm- 
ly, resolutely,  in  detecting  fallacy,  in 
order  to  shield  an  unsophisticated  jury 
&om  its  subtle  and  deleterious  agency; 
whether,  for  this  purpose,  his  intellect 
and  his  knowledge  be  superior,  equal, 
or  inferior  to  those  of  the  advocates 
pleading  before  him.  How  those  ad- 
vocates conduct  themselves,  intellectu- 
ally and  morally ;  whether  they  be 
clear-headed,  acute,  ready,  learned — 
or  cloudy,  obtuse,  superficial,  and 
ignorant ;  whether  evenly  or  over- 
matched ;  whether  they  play  the  gen- 
tleman or  the  scoundrel;  whether 
they  will,  however  difficult  the  task, 
nobly  recognise  the  obligations  of  truth 
and  honour,  or  villanously  disregard 
them,  to  secure  a  paltry  triumph  iu 
defeating  justice !  How  the  witnesses 
discharge  their  momentous  duties ; 
whether  constantly  mindful  of  their 
oath,  or  forgetful  of  it,  or  wilfully 
disregarding  it,  from  hostility  or  par- 
tiality to  the  prisoner,  or  any  other 
wicked  motive.  Whether  the  judge, 
or  the  advocates,  be  equal  to  the  dis- 
comfiture of  a  wicked  witness.  How 
the  jury  are  conducting  themselves — 
whether  with  watchful  intelligence, 
or  stolid  listlessness.  How  the  pri- 
soner, standing  in  the  midst  of  all  these, 
with  life,  honour,  character,  liberty, 
everything  at  stake,  and  depending 
on  the  word  which  one  of  that  jury 
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will  utter, — how  he  is  demeaning  him- 
self, knowing,  as  he  does,  the  truth  or 
falsehood  of  the  charge  on  which  he 
is  being  tried ;  what  he  may  he  think- 
ing of  the  exertions  of  his  counsel,  of 
the  temper  and  spirit  of  the  witnesses, 
of  the  jury,  of  the  judge  ;  whether  he 
advert  at  all  to  the  spectators  around 
him,  and  the  feelings  by  which  they 
are  animated  towards  him ;  whether 
he  be  aware  of,  or  appreciates,  the 
true  strain  and  pressure  of  the  case — 
the  sudden  chances  and  perils  occur- 
ring in  its  progress. 

How  striking  and  instructive  to 
observe  the  abstract  rules  of  justice 
brought  to  bear  with  readiness  and 
precision,  equally  upon  ordinary  and 
extraordinary  combinations  of  circum- 
stances !  —  to  witness  the  dead  letter 
of  the  law  become  animated  with  po- 
tent vitality,  for  the  regulation  of  hu- 
man affairs ! 

Again,  it  has  often  occurred  to  us 
that  there  is  another  point  of  view 
from  which  important  trials,  nay,  al- 
most any  trial,  may  be  contemplated 
with  lively  interest,  by  a  logical  ob- 
server, with  i-eference  to  the  use  made 
of  facts  by  judicial  and  forensic  intel- 
lect. How  little  even  the  acutest  lay- 
man could  have  anticipated  such  desil- 
ing  with  facts  as  that  which  he  here 
beholds  ;  how  he  must  appreciate  the 
practised,  watchful  art  with  which  the 
slightest  circumstance  is  seized  hold 
of,  and  in  due  time  so  combined  with 
others  with  which  it  seemed,  at  first, 
to  have  no  conceivable  connection,  as 
to  justify  conclusions  exactly  the  re- 
verse of  those  which  had  till  then 
seemed  inevitable  !  What  totally  dif- 
ferent aspects  the  same  facts  may  be 
made  to  wear,  by  different  dealers 
•with  them,  having  different  objects  in 
view  !  By  their  different  arrangement 
and  combination,  what  unexpected  in- 
ferences may  be  drawn  from  the  self- 
same facts,  and  even  when  similarly 
aiTanged  and  combined !  How  excit- 
ing to  see  a  defence  constructed  by 
experienced  astuteness  and  eloquence, 
out  of  the  slightest  materials,  out  of  a 
hopeless  case,  in  the  teeth  of  one  real- 
ly overpowering  for  the  prosecution ! 
The  desperate  determination,  the  ex- 


quisite subtlety,  the  consummate  judg- 
ment, often  exhibited  on  such  occa- 
sions by  eminent  advocates  —  strug- 
gling, too,  at  once  with  their  own 
sense  of  right  and  wrong,  and  the  de- 
sire to  do  their  utmost  for  one  who 
has  intrusted  his  all  to  them  —  con- 
scious, too,  that  though  a  jury  of 
twelve  plain  common -sense  people 
may  be  unable  to  see  through  the  fal- 
lacies which  are  presented  to  them,  jt 
will  doubtless  be  far  otherwise  with 
one  who  has  to  follow,  who  has  the 
last  word  !  and  with  that  last  word 
may  at  once  lay  bare  the  sophistries 
of  forensic  effrontery,  and  perhaps  re- 
buke  him  who  attempted  to  trifle  with 
and  mislead  the  understandings  of  those 
so  solemnly  sworn  to  give  a  just  and 
true  verdict,  according  to  the  evidence. 
"  But  what  is  one  to  do  1 "  exclaims 
the  anxious  advocate.  "  How  am  I 
to  defend  yonder  trembling  being  who 
has  selected  me  to  stand  between  him 
and — the  scaffold,  it  may  be — if  I  am 
to  play  the  judge,  and  not  the  advo- 
cate; to  yield  pusillanimously  to  an 
array  of  fearfully  plain  facts,  and  make 
no  attempt  to  square  them  with  the 
hypothesis  of  my  client's  innocence, 
or  persuade  a  jury  that  they  are,  what- 
ever my  own  secret  opinion,  pregnant 
with  too  much  doubt  to  warrant  a  ver- 
dict of  guilty?"  Only  one  who  has 
been  placed  in  the  situation  can  con- 
ceive the  faintest  idea  of  what  is  en- 
dured on  such  occasions  by  the  sensi- 
tive and  conscientious  advocate  ;  who 
is  called  upon  in  desperate  emergen- 
cies, in  moments  of  intense  eagerness 
and  anxiety,  the  spasms,  as  it  were,  of 
which  are  publicly  exhibited,  and  be- 
fore gifted  and  critical  rivals  and  mer- 
ciless public  censors,  to  see  and  ob- 
serve the  delicate  but  decisive  line  of 
right — of  duty;  to  maintain  at  once 
the  character  of  the  zealous,  effective 
advocate,  and  the  Christian  gentleman. 
If  sufficient  allowances  were  made 
for  persons  placed  in  such  circum- 
stances of  serious  embarrassment  and 
responsibility,  less  uncharitable  judg- 
ments would  be  passed  on  the  manner 
in  which  advocates  exercise  their  func- 
tions than  are  sometimes  seen  :  judg- 
ments formed  and  pronounced,  too,  in 
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the  closet— by  those  speaking  after 
the  event — calm  and  undisturbed  by 
anxieties  and  agitation,  which  have 
probably  never   been  personally  ex- 
perienced.   This  topic,  however,  we 
may  hereafter  treat  more  at  large,  in 
giving  to  the  volumes  before  us  that 
extended  examination  which  is  at  pre- 
sent contemplated.     They  contain  a 
series  of  trials  of  undoubted  public  in- 
terest and  importance ;  and  have  been 
selected,  upon  the  whole,  judiciously, 
with  a  view  to  the  end  which  the  au- 
thor had  proposed  to  iimself;  though 
the  propriety  of  the  title  which  he  has 
chosen — i.  e.  "  Modern  State  Trials" — 
is  not  at  first  sight  apparent.     The 
idea  conveyed  by  these  words  is,  trials 
directly  affecting  the  Slate,  political 
prosecutions  in  respect  of  political  of- 
fences.   It  is  difficult  to  bring  trials 
for  murder,  duelling,  forgery,  abduc- 
tion, libel,  blasphemy,  and  conspiracy, 
under  this  category  ;    and  this  Mr 
Townsend  felt.     Such,  nevertheless, 
constitute  a  large  proportion  of  the 
trials  contained  in  these  volumes,  and 
are,  in  our  opinion,  also  those  of  most 
popular  interest,  and  worthiest  of  being 
dealt  with,  as  it  was  Mr  Townsend's 
expressed  intention  to  deal  with  them. 
The  "trials"  contained  in  the  vol- 
nmes  before  us  are  fifteen  in  number, 
of  which  only  four,  or  at  most  five, 
(Mr  Townsend  seems  to  have  thought 
six),  have  any  pretensions  to  be  de- 
signated "  Slate  trials."     These  five 
are — John  Frost,  Edward  Oxford,  and 
Smith  O'Brien  for  high  treason ;  Dan- 
iel O'Connell,  and  eight  others,  for  a 
treasonable  conspiracy ;  and  Charles 
Pinney,  for  alleged  neglect  of  his  duty 
as  mayor  of  Bristol,  during  the  fiery 
and  bloody  "  Eefonn  Eiots,"  as  they 
were  called,  in  that  place,  in  October 
1831.    The  remaining  ten  trials  con- 
sist of  two  for  duelling— the  late  James 
Stuart  for  killing  Sir  Alexander  Bos- 
well,  and  the  Earl  of  Cardigan  for 
shooting  Captain  Tucket;  three  for 
murder,  (in  addition  to  James  Stuart, 
who  was  tried  for  the  murder  of  Sir 
Alexander  Boswell)— viz.  Courvoisier, 
for  the  murder  of  Lord  William  Eus- 
sell ;  M'Naughten,  for  the  murder  of 
Mr  Drummond ;  Hunter  and  others. 


for  conspiracy  and  the  murder  of  John 
Smith,  the  Glasgow  cotton'Spinner,  in 
1837  ;  Alexander  Alexander  (the  titu- 
lar Earl  of  Stirling),  for  forgery ;  Lord 
Cochrane,  and  seven  others,  for  a  con- 
spiracy to  raise  the  funds ;  the  Wake- 
fields,  for  conspiracy,  and  abduction 
of  an  heiress ;  John  Ambrose  Wil- 
liams, for  a  libel  on  the  Durham 
Clergy ;  and  Mr  John  Moxon,  for 
blasphemy,  in  publishing  the  poems 
of  Percy  Bysshe  Shelley.  It  will  be 
observed  that  all  these  are  criminal 
trials,  and  occurred  in  England,  Scot- 
land, and  Ireland;  affording  thus  a 
favourable  opportunity  for  comparing 
the  different  methods  of  proceeding  in 
their  respective  courts,  and  the  charac- 
teristics of  their  respective  judges  and 
advocates.  The  English  trials  are  ten, 
the  Scottish  three,  and  the  Irish  two 
in  number :  and  whether  they  are  pre- 
cisely those  which  could  have  been 
most  advantageously  selected,  it  were 
needless  for  present  purposes  to  in- 
quire. Mr  Townsend  made  his  choice, 
and  thus  generally  states  his  objects 
and  intentions : — 

"  The  present  edition  of  '  Modern 
State  Trials'  is  meant  to  include  those 
of  the  most  general  interest  and  im- 
portance which  have  occurred  during 
the  last  thirty  years.  None  are  in- 
serted in  these  volumes  which  have 
been  previously  comprised  in  any  col- 
lection ;  but  the  editor  regrets  want 
of  space,  which  compels  him  to  omit 
several  not  uninstmctive.  In  making 
a  selection,  he  has  endeavoured  to  pre- 
sent a  faithful,  but  abridged,  report  of 
such  legal  proceedings  as  would  be 
most  likely  to  command  the  attention 
of  all  members  of  the  community,  and 
to  be  read  by  them  with  pleasure  and 

firofit.  This  appears  to  be  the  pppu- 
ar  description  of  the  term  '  State 
Trials,'  in  which  Mr  Evelyn  and  Mr 
Hargreave  acquiesced,  or  they  would 
not  have  included  convictions  for 
witchcraft,  and  the  prosecution  of 
Elizabeth  Canning  for  pequry,  in  their 
collection.  Were  the  definition  re- 
stricted to  political  offences  merely, 
the  work,  however  logically  correct, 
would  be  wanting  in  spirit  and  varie- 
ty,"— (Introd.  vol.  i.  p.  5.) 
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After  stating  that  no  technical  ob- 
jection can  be  raised  to  those  of  the 
above  trials  which  immediately  affect 
the  State,  he  observes,  that,  "  for  the 
propriety  of  inserting  the  rest  under 
the  same  title,  a  just  apology  may  be 
made."  The  trial  of  the  Earl  of  Car- 
digan, before  the  House  of  Lords,  is 
represented  as  interesting,  from  the 
rank  of  the  accused  and  from  the  rar- 
ity of  the  trial,  as  being  the  first  time 
that  duelling  was  attempted  to  be 
brought  within  a  recent  statute,  (1 
Vict.  c.  85),  enacting  that  the  shoot- 
ing at  a  person,  not  with  premeditat- 
ed malice,  but  deliberately,  and  caus- 
ing a  bodily  injury  dangerous  to  life, 
should  be  a  capital  offence  ;  and  that 
whoever  should  shoot  any  person  with 
intent  to  commit  murder,  or  to  do 
some  grievous  bodily  harm,  should, 
though  no  bodily  harm  were  inflicted, 
be  guilty  o( felony,  and  liable  to  trans- 
portation or  imprisonment.  The  so- 
cial position  of  the  titular  Earl  of  Stir- 
ling, and  the  extraordiuary_  nature  of 
the  evidence,  are  said  to  justify  the 
insertion  of  jis  trial;  while,  "in  the 
recordsof  criminal  jurisprudence,  there 
occur  few  proceedings  of  more  deep 
and  painful  interest  than  the  prosecu- 
tion of  Lord  Cochrane,  for  conspiracy 
to  commit  a  fraud  on  the  Stock  Ex- 
change." The  two  cases  of  Cour- 
voisier  and  MITaughten  respectively 
"  involve  topics  of  absorbing  interest 
at  the  period  of  the  occurrence,  and 
of  enduring  interest  to  all  time :  in 
the  one  being  involved  the  rights  and 
duties,  the  privileges  and  immunities 
of  counsel  for  prisoners ;  in  the  other, 
the  fearful  question  of  responsibility 
for  crime  —  whether  moral  insanity, 
alone,  may  exonerate  the  alleged  sub- 
ject of  it  from  the  temporal  conse- 
quences of  his  guilt."  This  latter  to- 
pic is  also  involved  in  Oxford's  case, 
The  trials  of  Mr  Stuart  for  killing  Sir 
Alexander  Boswell,  and  of  Mr  Moxon 
for  blasphemy,  are  inserted  for  one 
and  the  same  reason  —  namely,  "  a 
desire  to  embalm  the  very  beautiful 
speeches  of  Lord  Cockburn,  Lord  Jef- 
frey, and  Mr  Justice  Tallourd,"  As 
to  the  trial  of  Ambrose  Williams,  it  is 
inserted  on  account  of  the  celebrated 


speech  in  defence  by  Lord  Brougham 
— "  one  of  the  most  vivid  specimens 
extant,  in  either  ancient  or  modern 
literature,  of  keen  irony,  bitter  sar- 
casm, and  vehement  vituperation." 
The  prosecution  of  the  Wakefields  for 
conspiracy,  and  the  abduction  of  Miss 
Turner,  "  forms  a  singular  chapter  in 
legal  history ;  interesting  not  less  to 
the  student  of  human  nature,  on  ac- 
count of  its  characters  and  incidents, 
than  to  the  lawyer,  for  the  elaborate 
discussions  on  the  Scottish  law  of 
marriages,  and  the  right  of  the  wife, 
even  should  there  have  been  a.  legal 
marriage,  to  appear  as  a  witness 
against  the  offending  husband — mat- 
ters argued  with  profuse  learning  and 
ability." 

"  In  setting  forth,  under  a  condens- 
ed form,"  says  Mr  Townsend,*  "  this 
and  the  other  most  interesting  trials 
of  our  time,  it  has  been  the  object  of 
the  editor  to  free  the  work  from  dry 
severity  by  introducing  the  '  lod  tceti- 
ores'  of  the  advocates,  the  salient  parts 
of  cross-examination — those  little  pas- 
sages of  arms  between  the  rival  com- 
batants which  diversified  the  arena, 
the  painting  of  the  forensic  scene,  the 
poetry  of  action  of  these  legal  dramas. 
He  has  sought  to  give  the  expressed 
spirit  of  eloquence  and  law,  upon  oc- 
casions which  peculiarly  called  them 
forth ;  pruning  what  was  redundant, 
rejecting  superfluities,  weeding  out  ir- 
relevant matter,  but  omitting  no  inci- 
dent or  episode  that  an  intelligent  wit- 
ness would  have  been  disappointed  at 
not  hearing." 

We  present  the  ensuing  paragraph, 
which  immediately  follows  the  preced- 
ing, because  it  will  afford  us  an  op- 
portunity of  making  a  remark  appli- 
cable to  the  entire  structure  of  the 
work  before  us. 

"  In  the  extracts  here  given  from 
some  of  the  most  celebrated  speeches 
of  modem  days,  the  editor  has  also 
had  the  great  advantage  of  the  last 
corrections  of  the  speakers  themselves, 
and  has  thus  been  enabled  to  preserve 
the  ipsissima  verba,  by  which  minds 
were  captivated  and  verdicts  won  ; 
those  treasures  of  oratory  which  would 
*  Introduction,  vol.  i.  pp.  7,  S. 
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have  gladdened  the  old  age  of  Ei-skine, 
could  he  have  seen  how  his  talisman 
had  been  passed  from  hand  to  hand, 
and  the  mantle  of  his  inspiration 
caught.  The  vivid  appeals  of  White- 
side, the  magnificent  defence  of  Cock- 
buTn,  the  persuasive  imagery  of  Tal- 
fourd,  will  exist  as  xTitfj^e^ra  ue  «£?  — 
trophies  of  forensic  eloquence,  beacon 
lights,  it  may  be,  in  the  midst  of  that 
prosaic  mistiness  which  has  begun  to 
creep  around  our  courts." 

The  remark  to  which  we  have  al- 
luded is  this :  that  the  work  before  us 
is  pervaded  by  a  tone  of  uniform,  ex- 
cessive, and  undistinguishing  eidogy; 
which,  however  creditable  to  the  ami- 
able and  generous  dispenser  of  it,  is 
calculated  to  lower  our  estimate  of  his 
critical  judgment,  and  even,  unless 
one  should  be  on  one's  guard,  to  pro- 
voke a  harsh  and  disparaging  spirit 
towards  the  subjects  of  such  undue 
eulogy,  and  a  suspicion  that  here 
"  praise  undeserved" — and  the  remark 
is  applicable  equally  to  praise  exces- 
sive— "is  censure  in  disguise!"  Ho 
judge,  no  counsel,  can  say  or  do  any- 
thing, in  the  course  of  any  of  the  trials 
here  brought  under  our  notice,  with- 
out speaking  and  acting  in  such  a  way 
as  to  merit  applause  for  exhibiting  the 
highest  qualities  of  mind  and  charac- 
ter !  Let  it  not  be  supposed,  that,  in 
making  these  observations,  we  wish 
to  apply  them  to  the  particular  in- 
stances cited  by  Mr  Townsend  of 
Messrs  Whiteside,  Cockburn,  and  Tal- 
fourd — all  of  whom  are  distinguished, 
accomplished,  able,  and  eloqXient  ad- 
vocates ;  but  we  believe  that  each 
would,  in  spite  of  the  fondest  self-love, 
in  his  own  mind,  somewhat  mistrust 
his  title  to  the  amount  of  applause 
here  bestowed  upon  him.  What  more 
than  he  has  said  of  them,  could  he 
have  said  of  the  greatest  orators  and 
advocates  whom  the  world  has  pro- 
duced ?  In  a  corresponding  strain, 
Mr  Townsend  speaks  of  every  one, 
senior  and  junior  counsel,  and  every 
writer,  great  and  small,  whom  he  has 
occasion  to  mention.  Those  who  knew 
him,  and  appreciated  his  simple  and 
manly  character,  will  refer  the  defect 
which  we  have  felt  compelled  thus  to 


point  out,  to  its  true  cause — the  kindli- 
ness of  his  heart ;  and  we  believe  that, 
had  he  lived  to  see  these  observations, 
his  candour  would  have  caused  him 
promptly  to  recognise  their  justice. 

Each  of  the  trials  is  preceded  and 
followed  by  "Introductory  Essays" 
and  "  Notes." 

"  The  Essays,  chiefly  historical, 
have  been  introduced  in  order  to  fa- 
miliarise the  reader  with  the  subject, 
and  prevent  the  monotony  which, 
but  for  these  occasional  dissertations, 
might  pervade  so  many  recurring 
trials.  The  notes  are  added  with  a 
similar  object."*  We  may  say  general- 
ly, that  these  "  Essays"  and  "  Notes" 
always  display  judgment,  and  the  writ- 
er's complete  knowledge  of  his  sub- 
ject. No  reader  should  enter  on  the 
trial,  without  carefully  perusing  the 
"  Essay  "  which  ushers  it  in,  shedding 
light  upon  all  its  details,  and  the  cir- 
cumstances attending  the  committing 
of  these  offences,  indicating,  with  dis- 
tinctness, the  leading  features  of  in- 
terest and  importance.  In  the  report 
of  the  trial  itself,  great  pains  have  evi- 
dently been  taken,  and  successfully,  to 
observe  rigid  impartiality,  and  secure 
accuracy  of  statement ;  and  the  con- 
flicts of  counsel  with  each  other  and 
with  witnesses — the  temperate,  and 
timely  interpositions  of  the  judges, 
and  their  satisfactory  summings-up  to 
the  jury,  are  presented  to  the  reader 
with  no  little  vividness.  The  fault  of 
Mr  Townsend's  style  is,  diffuseness,  a 
tendency  to  colloquiality,  and  a  defi- 
ciency of  vigour.  With  these  little 
exceptions,  added  to  that  above  no- 
ticed, we  have  no  hesitation  in  com- 
mending these  volumes  as  an  acquisi- 
tion to  popular  and  professional  litera- 
ture, reflecting  credit  on  the  author's 
memory,  and  the  Bar  to  which  he  be- 
longed. 

Having  thus  briefly  indicated  the 
general  character  of  this  work,  and 
given  the  author's  own  account  of  it, 
we  propose  in  the  present,  and  few 
following  articles,  to  take  our  own 
view  of  some  of  the  leading  "  Trials" 
thus  collected  by  Mr  Townsend,  inci- 
dentally observing  on  his  treatment 
*  Introduction,  p.  ix. 
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of  the  subject.  With  him,  we  regard 
several  of  these  trials  as  exliibiting 
features  of  remarkable  interest ;  and 
are  much  indebted  to  him  for  having 
BO  disposed  his  materials  as  to  rouse 
and  rivet  the  attention  of  all  classes  of 
intelligent  readers,  but  in  an  especial 
degree  that  of  the  youthful  student  of 
jurisprudence.  Without  further  pre- 
face, we  shall  commence  with  that 
which  stands  first  in  Mr  Townsend's 
collection — the  trial  of  Frost,  for  high 
treason. 

This  affords  a  very  favourable  speci- 
men of  Mr  Townsend's  capabilities. 
He  appears  to  have  worked  it  out  per- 
haps more  exactly  to  his  own  idea, 
than  any  of  the  ensuing  ones ;  and, 
by  his  able  and  judicious  treatment  of 
the  subject,  has  given  us  an  opportu- 
nity of  exhibiting  in  glowing  colours 
a  forensic  battle-field :  the  stake,  life  or 
death ;  the  combatants,  evenly  match- 
ed, the  very  flower  of  the  Bar ;  their 
tactics  clear  and  decisive,  with  the 
odds  tremendously  against  one  party 
— ^that  is  to  say,  facts  too  strong  for 
almost  any  degree  of  daring  or  astute- 
ness to  contend  against  hopefully.  Let 
us  see,  under  such  circumstances,  how 
the  combatants  acquitted  themselves ; 
or,  if  one  may  change  the  figure,  let 
us  see  how  was  played  a  great  game 
of  chess  on  the  board  of  life,  by  skilful 
and  celebrated  players.  Who  were 
they?  Four  in  number  —  Sir  John 
Campbell  and  Sir  Thomas  Wilde,  then 
respectively  Attorney  and  Solicitor- 
General,  representing  the  Crown ;  Sir 
Frederick  Pollock  and  Mr  Fitzroy 
Kelly,  Queen's  Counsel  for  the  pri- 
soner. Ten  years  have  since  elapsed, 
and  behold  the  changes  in  the  relative 
positions  of  these  gentlemen !  Sir  John 
Campbell  is  a  peer  of  the  realm,  and 
Chief- Justice  of  the  Queen's  Bench : 
having  also,  during  the  interval,  be- 
come a  laborious  and  successful  bio- 
grapher of  the  Lord-Chancellors  and 
Chief-Justicesof  England.  Sir  Thomas 
Wilde  is  also  a  Peer  of  the  realm,  and 
became  Lord  High  Chancellor,  having 
been  previously  Attorney-General  and 
Chief- Justice  of  the  Common  Pleas. 
Sir  Frederick  Pollock,  having  been  sub- 
sequently appointed  Attorney-General, 


is  now  Chief-Baron  of  the  Exchequer ; 
while  Mr  Kelly,  having  since  become 
Solicitor-General,  lost  office  on  the 
break-up  of  Sir  Bobert  Peel's  minis- 
try, and  remains — such  are  the  chances 
and  changes  of  political  life — plain  Sir 
Fitzroy  Kelly,  but  occupying  a  splen- 
did position  at  the  Bar.  These  four 
were  the  leading  counsel ;  but  besides 
the  Attorney  and  Solicitor-General, 
the  Crown  was  represented  by  two 
gentlemen  of  great  legal  learning  and 
eloquence,  since  raised  to  the  Bench 
— Mr  Justice  Wightman  and  Mr  Jus- 
tice Talfourd;*  and  by  Mr  Sergeant 
Ludlow,  since  become  a  Commissioner 
of  Bankruptcy ;  and  the  Hon.  John 
C.  Talbot,  now  so  highly  distinguish- 
ed in  Parliamentary  practice.f  The 
judges  sent  as  the  special  commission 
consisted  of  the  late  Chief-Justice  Tin- 
dal,  the  present  Mr  Baron  Parke,  and 
the  late  Mr  Justice  Williams,  forming, 
it  is  superfluous  to  say,  an  admirably 
constituted  court — the  chief  being  con- 
summately qualified  for  his  post  by 
temper,  sagacity,  and  learning. 

It  was  the  business  of  the  Attorney 
and  Solicitor -General  to  establish  a 
case  of  high  treason,  against  the  pri- 
soner, and  of  Sir  Frederick  Pollock 
and  Mr  Kelly  to  defend  him  a  V&a- 
trance;  but  God  forbid  that  we  should 
say  per  fas  aut  ntfae.  It  were  idle  to 
characterise  the  intellectual  and  pro- 
fessional qualifications  of  these  four 
combatants ;  the  eminence  of  all  is 
undisputed,  though  their  idiosyncra- 
sies are  widely  different  from  each 
other.  Suffice  it  to  saj',  that  every- 
thing which  great  experience,  saga- 
city, learning,  power,  and  eloquence 
could  bring  to  bear  on  that  contest 
might  have  been  confidently  looked 
for.  One  circumstance  is  proper  to 
be  borne  in  mind — that  the  prisoner's 
counsel  (of  course,  abhorring  the  acts 
imputed  to  their  client)  were  stimu- 

*  The  sudden,  affecting,  and  awftil  death  of 
this  amiable,  gifted,  and  accomplished  judge, 
while  in  the  act  of  charging  a  Grand  Jury  at 
Stafford,  occurred  in  the  Spring  Sessions  of 
1854. 

t  Mr  Talbot  died  almost  suddenly,  about 
two  years  after  this  article  was  written,  worn 
out  by  his  labours  as  the  leading  member  of 
the  Farliamentaxy  Bar. 
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lated  to  the  uttermost  exertion  bythe 
fact  that  their  own  political  opinions 
were  notoriously  adverse  to  those  en- 
tertained by  the  prisoner,  and  those, 
viz..  Chartists,  who  so  confidently 
summoned  two  Tories  to  the  rescue  of 
their  imperilled  brother  Chartists. 

All  the  main  facts  of  the  case  were 
universally  known  before  the  trial 
took  place,  together,  of  course,  with 
the  legal  category  to  which  they  must 
be  referred,  to  satisfy  the  conditions 
of  high  treason.  The  nature  of  that 
offence  was  thus  tersely  and  beau- 
tifully explained  by  the  Chief-Jus- 
tice,*— 

"  Gentlemen,  the  crime  of  high  trea- 
son in  its  own  direct  consequences,  is 
calculated  to  produce  the  most  malig- 
nant effects  upon  the  community  at 
large;  its  direct  and  immediate  ten- 
dency is  the  putting  down  the  author- 
ity of  the  law,  the  shaking  and  sub- 
verting the  foundation  of  all  govern- 
ment, the  loosening  and  dissolving 
the  bands  and  cement  by  which  so- 
ciety is  held  together,  the  general  con- 
fusion of  property,  the  involving  a 
whole  people  in  bloodshed  and  mutu- 
al destruction;  and,  accordingly  the 
crime  of  high  treason  has  always  been 
regarded  by  the  law  of  this  country 
as  the  offence  of  all  others  of  the  deep- 
est dye,  and  as  calling  for  the  severest 
measure  of  punishment.  But  in  the 
very  same  proportion  as  it  is  danger- 
ous to  the  community,  and  fearful  to 
the  offender  from  the  weight  of  pun- 
ishment which  is  attached  to  it,  has  it 
been  thought  necessary  by  the  wisdom 
of  our  ancestors  to  deSne  and  limit  this 
law  within  certain  express  boundaries, 
in  order  that,  on  the  one  hand,  no 
guilty  person  might  escape  the  pun- 
ishment due  to  his  transgression  by 
an  affected  ignorance  of  the  law ;  and, 
on  the  other,  that  no  innocent  man 
might  be  entangled  or  brought  un- 
awares within  the  reach  of  its  severity 
hy  reason  of  the  law's  uncertainty." 

The  following  were  fearful  words  to 
be  beard,  or  afterwards  read,  by  those 
who  were  charged  with  the  defence  of 
Frost.  They  occur,  like  the  preceding 
passage,  in  the  luminous  charge  of  the 
*  TOWNSEND.  vol.  i.  pp.  1,  2. 


Chief- Justice  to  the  Grand  Jury,  on 
the  10th  December  1839  :— 

"  An  assembly  of  men,  armed  and 
arrayed  in  a  warlike  manner,  with 
any  treasonable  purpose,  is  a  levjring 
of  war,  although  no  blow  be  struck ; 
and  the  enlisting  and  drilling  and 
marching  bodies  of  men  are  sufficient 
overt  acts  of  that  treason,  without 
coming  to  a  battle  or  action.    And,  if 
this  be  the  case,  the  actual  conflict 
between  such  a  body  and  the  Queen's 
forces  must,  beyond  all  doubt,  amount 
to  a  levying  of  war  against  the  Queen, 
under  the  statute  of  Edward.    It  was 
quite  unnecessary  to  constitute  the 
guilt  of  treason  that  the  tumultuous 
multitude  should  be  accompanied  with 
the  pomp  and  pageantry  of  war,  or 
with  military  array.  Insurrection  and 
rebellion  are  more  humble  in  their  first 
infancy ;  but  all  such  external  marks 
of  pomp  will  not  fail  to  be  added  with 
the  first  gleam  of  success.    The  trea- 
sonable design  once  established  by  the 
proper  evidence,  the  man  who  insti- 
gated, incited,  procured,  or  persuaded 
others  to  commit  the  act,  though  not 
present  in  person  at  the  commission 
of  it,  is  equally  a  traitor,  to  all  intents 
and  purposes,  as  the  man  by  whose 
hand  the  act  of  treason  is  committed. 
He  who  leads  the  armed  multitude  to- 
wards the  point  of  attack,  and  then 
retires  before  the  blow  is  struck — he 
who  remains  at  home  planning  and 
directing  the  proceedings,  but  leaving 
the  actual  execution  of  such  plans  to 
more  daring  hands  —  he  who,  after 
treason  has  been  committed,  know- 
ingly harbours  or  conceals  the  traitor 
from  the  punishment  due  to  him, — all 
these  are  equally  guilty,  in  the  eye  of 
the  law,  of  the  crime  of  high  treason." 
The  head  of  treason  applicable  to 
the  facts  of  the  case  under  considera- 
tion is  the  third,  in  statute  25  Edward 
III.  c.  2,  which  concisely  declares  it 
to  exist  "  if  a  man  do  leay  war  against 
our  lord  the  King  in  his  realm."  This 
has  been  the  law  of  the  land  for  just 
five    centuries,  i.  e.,   since  the  year 
1351 .    But  in  the  application  of  these 
words,  of  fearful  significance,  the  ob- 
ject with  which  arms  are  taken  up 
must  be  a  oeneeai.  one — "  the  univer- 
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icility  of  the  design  making  it  a  rebel- 
lion against  the  state,  a  usurpation  of 
the  power  of  Government,  and  an  in- 
solent invasion  of  the  King's  author- 
ity"— "  under  pretence  to  reform  reli- 
gion and  the  laws,  or  to  remove  evil 
counsellors,  or  other  grievances,  whe- 
ther real  or  pretended."  *  Or,  to  adopt 
the  definition  of  Mr  Kelly,  in  address- 
ing the  jury  in  this  very  case,  it  is 
necessary  to  prove  "  that  the  prisoner 
levied  war  against  her  Majesty,  with 
intent  by  force  to  alter  the  law,  and  sub- 
vert the  constitution  of  the  realm."t 
To  appreciate  the  position  of  the  pri- 
soner, and  the  diffieulties  with  which 
his  counsel  had  to  struggle,  it  may 
here  be  mentioned,  that  he  admitted 
the  prisoner  to  be  a  Chartist,  as  it 
was  called — that  is,  a  supporter  of 
the  following  five  points  of  sweeping 
change  in  the  political  institutions  of 
the  country  —  "  Universal  suffrage, 
vote  by  ballot,  annual  parliaments,  no 
property  qualification,  and  payment  of 
ihembers  of  parliament."  This  was 
also,  during  the  trial,  avowed  by  the 
prisoner.if 

Having  thus  got  a  clear  view  of  the 
law,  let  us  briefly  indicate  the  facta — 
the  palpable,  notorious,  leading  facts, 
known  to  be  such  by  the  prisoner's 
counsel,  as  soon  as  they  had  perused 
their  briefs. 

A  body  of  ten  thousand  men,  prin- 
cipally miners  from  the  surrounding 
country,  headed,  in  three  divisions,  by 
Frost,  and  two  other  men,  Jones  and 
Williams,  Frost  having  five  thousand 
under  his  command,  and  armed  indis- 
criminately with  muskets,  pikes,  axes, 
staves,  and  other  weapons,  was  to 
make  a  descent  upon  the  peaceful  town 
of  Newport,  during  the  night  of  Sun- 
day, the  3d  November  1839 !  Tem- 
pestuous weather  prevented  the  pre- 
concerted junction  of  these  three  bands ; 
but,  between  eight  and  nine  o'clock 
on  the  Monday  morning,  Frost's  divi- 
sion, five  thousand  strong,  marched 
into  the  town — and  headed,  after  a 
fashion,  by  him,  commenced  an  attack 
upon  a  small  inn,  where  they  knew 
that  a  handful  of  troops  was  stationed, 


•  4  Black.  Com.  Sl-2. 
t  TOWNSEND,  vol.  i.  p.  54, 


t  Ibid.  4S. 


about  thirty  in  number,  under  com' 
mand  of  a  lieutenant.  As  soon  as  the 
mob,  who  formed  steadily,  saw  the 
soldiers  drawn  up  in  the  room,  the 
windows  of  which  were  thrown  open, 
they  cruelly  fired  into  it,  and  also 
rushed  through  the  doors  into  the  pas- 
sage. On  this,  the  lieutenant  gave 
the  word  of  command  to  fire.  He  was 
obeyed  —  and  with  deadly  effect,  as 
far  as  regarded  some  thirty  or  forty, 
known  to  have  received  the  fire,  many 
of  whom  were  shot  dead  on  the  spot. 
But  this  cool  promptitude  and  deter' 
mination  of  the  troops  put  an  end  in' 
stanter  to  the  insane  insurrection.  This 
vast  body  of  supposed  desperadoes  fled 
panic-struck  in  every  direction;  and 
Frost  himself,  who  was  unquestion- 
ably on  the  very  spot,  at  the  very 
time,  when  and  where  the  attack 
commenced,  fled  in  ridiculous  terror,^ 
and  was  arrested  that  evening  at  a 
friend's  house  adjoining  his  own,  arm- 
ed with  three  loaded  pistols,  and  hav- 
ing on  him  a  powder-flask  and  a  quan- 
tity of  balls.  His  brother  heroes,  Wil- 
liams and  Jones,  were  also  arrested, 
togetherwith  many  others;  and  there 
ended  the  formidable  outbreak,  which 
had  more  astounded  than  alarmed  the 
public ;  leaving,  however,  the  instiga- 
tors and  conductors  to  a  speedy  and 
dismal  reckoning  with  that  same  pub- 
lic. The  active  management  of  mat- 
ters by  Frost  was  beyond  all  doubt, 
and  it  seemed  never  to  have  been 
wished  to  conceal  it.  He  was  the 
Jack  Cade  of  the  affair.  He  planned 
the  order  of  march ;  the  time,  place, 
and  mode  of  attack;  and  explained 
the  immediate  and  ulterior  objects  of 
the  movement.  Shortly  before  the 
outbreak,  he  was  asked  by  one  of  his 
adherents,  " what  he  intended  to  do'?" 
He  answered — 

''  First,  they  should  go  to  the  new 
poor-house,  and  take  soldiers  and  arms; 
then,  he  said,  there  was  a  storehouse, 
where  there  was  plenty  of  powder; 
then,  they  would  blow  up  the  bridge, 
that  would  stop  the  Welsh  mail  which 
did  run  to  the  north,  and  that  would 
he-tidings ;  and  they  would  commence 

§  "I  thought  he  wot  crying,"  said  one  of 
the  witnessea  I — P.  23. 
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there  in  the  north  on  Monday  night, 
and  he  should  be  ahle  to  see  two  or 
three  of  his  friends  or  enemies  in  New- 
port."—Vol.  i.  p.  36. 

Similar  observations  he  made  to  an- 
other of  his  followers,  who  asked  him, 
on  hearing  him  give  orders  for  the 
guns  to  take  the  front,  the  pikes  next, 
the  bludgeons  next — "  in  the  name  of 
God,  what  was  he  going  to  do  ?  was  he 

foing  to  attack  any  place  or  people?  " 
e  said — 

"  He  was  going  to  attack  Newport, 
and  take  it — and  blow  up  the  bridge, 
and  prevent  the  Welsh  mail  from  pro- 
ceeding to  Birmingham :  that  there 
would  be  three  delegates  there,  to  wait 
for  the  coach  an  hour  and  a  half  after 
the  time;  and  if  the  mail  did  not  ar- 
rive there,  the  attack  was  to  commence 
at  Birmingham,  and  be  carried  thence 
to  the  North  of  England,  and  Scotland, 
and  that  was  to  be  tJte  signal  for  the 
whole  nation." — I.  p.  33. 

The  coal  and  iron  trade  in  these 
parts,  from  which  the  population  de- 
rived their  subsistence,  had  seldom 
been  more  prosperous  than  at  the 
time  when  this  preposterous  move- 
ment was  concerted  and  made:  em- 
ployment was  easily  obtained ;  wages 
were  high;  and  those  concerned  in 
the  affair  had  no  private  grievances 
to  redress.  At  the  same  time,  it  was 
notorious  that  political  agitation,  on 
the  subject  of  the  Charter  aforesaid, 
had  for  some  time  prevailed  there ; 
that  the  population  had  been  organ- 
ised for  combined  and  effective  action 
by  affiliated  societies ;  and  Frost,  the 
prime  mover  —  a  pestilent  agitator, 
who,  occupying  the  position  of  a  de- 
cent tradesman,  a  linendraper,  in  New- 
town, had  been  rashly  raised  to  the 
local  magistracy,  from  which  he  was 
soon  degraded  for  sedition — declared 
his  object  to  be,  to  make  the  Charter 
the  law  of  the  land.  All  these,  and 
many  other  facts,  which  had  been 
elicited  during  the  preliminary  exa- 
minations, were  known  to  the  prison- 
er's counsel,  who  had  copies  of  all  the 
depositions  which  had  been  made  by 
the  witnesses ;  and  also  knew  ffye  pre- 
cise terms  in  which  the  indictment 
was  framed,  and  the  name,  calling, 


and  residence  of  every  witness  to  be 
produced  in  proof  of  that  indictment. 
How  was  this  towering  array  of 
facts  to  be  encountered,  with  these 
enlightened  judges  to  conduct  the  in- 
quiry, and  guide  the  jury,  and  very 
able  and  determined  counsel  to  elicit 
and  arrange  those  facts,  and  enforcs 
them  on  the  jury — and  have  the  latl 
word  with  the  jury  in  so  doing  ?  We 
may  well  imagine  how  anxious  and 
disheartening  were  the  consultations 
of  the  prisoner's  counsel,  before  going 
into  court.  Neither  they,  nor  their 
attorneys,  could  disguise  from  them- 
selves the  desperate  nature  of  the  case 
in  which  they  were  concerned.  They 
would  probably  determine  to  cross- 
examine  the  witnesses  cautiously  and 
rigorously,  vrith  a  view  to  breaking 
down  important  links  in  the  case ;  and 
it  is  likely  that  their  paramount  ob- 
ject in  conducting  the  defence,  would 
be  to  aim  at  supplying  Frost  with  some 
other  than  a  general  object — something 
else  than  establishing  the  Charter  as 
the  law  of  the  land.    A  hopeful  pros- 

Eect !  But  besides  all  this,  it  must 
ave  been  determined,  of  course,  tb 
throw  no  single  chance  away,  where- 
on— however,  whenever  it  presented 
itself — to  fight  the  fearful  case  for  the 
Crown  inch  by  inch,  and  foot  by  foot 
—  contesting  every  technical  point, 
with  a  view  to  detecting  any  possible 
slip  in  either  the  preliminary  or  any 
other  part  of  the  proceedings  of  the 
experienced  and  watchful  Crown  of- 
ficers. Here,  again,  was  a  hopeful 
prospect !  Their  proceedings  had  been 
doubtless  advised  beforehand  by  the 
Attorney  and  Solicitor-General,  and 
conducted  by  Mr  Maule,  the  Solicitor 
of  the  Treasury,  in  person — himself  a 
barrister,  and  perfectly  qualified  for 
his  post.  He  was  also  a  humane  man ; 
always  anxious  to  discharge  his  duties 
firmly,  but  at  the  same  time  to  afford 
a  prisoner  every  degree  of  considera- 
tion and  indulgence  consistent  with 
the  public  interest. 

By  this  time  the  reader  may  be 
aware  how  very  serious  a  thing  is  the 
conduct,  on  the  part  of  the  Crown,  of 
a  prosecution  for  high  treason,  in  every 
one  of  its  stages — in  the  slightest  par- 
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ttculars — especially  whore  the  great 
fadg  of  the  case  are  so  clear  against 
the  prisoner,  as  to  compel  his  advocate 
to  watch  and  test  every  link  in  the 
chain  fixed  around  his  client.  Here, 
in  fact,  correlative  duties  are  cast  on 
the  opposing  parties  —  to  tahe  every 
possible  objection;  and  to  be  before- 
hand 'prepared  for  every  possible  ob- 
jection, by  vigilant  exactitude  in  com- 
plying with  every  legal  requisite. 

It  is  important,  now,  to  bear  in 
mind  the  dates  immediately  following. 
On  the  eleventh  day  of  December 
1839,  the  Grand  Jury  returned  a  true 
bill  for  high  treason  against  John 
Frost  and  thirteen  of  his  followers ; 
and  on  the  very  next  day,  viz.,  Thurs- 
day the  tivelfth — in  order  to  oblige  the 
prisoner,  by  giving  him  the  longest 
possible  time  for  availing  himself  of 
the  important  information  contained 
in  the  indictment,  and  the  jury  list — 
copies  of  these  instruments  were  de- 
livered to  him  by  the  Solicitor  of  the 
Treasury.  On  the  ensuing  Tuesday, 
the  17th,  he  delivered  to  the  pi-isoner 
a  list  of  the  witnesses ;  and,  the  trial 
having  been  appointed  to  take  place 
on  the  31st  December,  five  days  pre- 
viously to  the  latter  day — viz.,  on  the 
26th  December  — Sir  Frederick  Pol- 
lock and  Mr  Kelly  were  assigned  to 
John  Frost,  as  his  counsel,  on  his  ap- 
plication, pursuant  to  the  statute,  to 
Mr  Bellamy,  the  clerk  of  the  Crown. 
It  is  here  essential,  in  order  to  appre- 
ciate the  immense  importance  of  the 
earliest  moves  in  this  life-and-death 
game,  to  weigh  every  word  in  the  fol- 
lowing brief  enactment,  under  which 
the  above  documents  were  delivered 
to  the  prisoner:  the  humane  object 
of  the  legislature  being  to  afford  him 
ample  time  to  prepare  his  defence  : — 
"  When  any  person  is  indicted  for  high 
treason,  a  list  of  the  witnesses,  and  of 
the  jwry,  mentioning  the  names,  pro- 
fession, and  place  of  abode  of  the  said 
witnesses  andjurors,  shall  be  also  given 
at  the  same  time  that  the  copy  of  the 
indictment  is  delivered  to  the  party 
indicted  —  which  copy  of  the  indict- 
ment shall  be  delivered  ten  days  be- 
fore the  trial."  *  Thus  it  will  be  seen 
«  Stat.  7  Anne,  o.  21,  §  II. 


that,  as  the  trial  was  to  take  place 
on  Tuesday  the  31st  December,  Mr 
Maule  might  have  delayed  delivering 
these  documents  to  the  prisoner  till  the 
20th,  and  perhaps  till  the  21st  Decem- 
ber ;  but,  solely  to  favour  the  prisoner, 
he  delivered  two  of  them — viz.,  the 
indictment  and  jury  list — so  early  as 
the  12th,  and  the  list  of  witnesses  so 
early  as  the  17th  December.  Let 
us  see  by-and-by,  whether  anything, 
comes  of  this,  and  of  the  lengthened 
study,  by  the  prisoner's  astute  and 
experienced  counsel,  of  these  three 
documents. 

On  Tuesday  the  31st  December 
1839,  all  the  fourteen  prisoners  were 
arraigned  on  an  indictment  consisting 
of  four  counts :  two  for  levying  war 
against  her  Majesty  in  her  realm ;  a 
third  for  compassing  to  depose  the 
Queen  from  her  royal  throne;  and 
the  last,  for  compassing  to  levy  war 
against  the  Queen,  with  intent  to  com- 
pel her  to  change  her  measures.  To 
this  indictment  each  of  the  fourteen 
prisoners  pleaded  not  guilty ;  and  it  is 
to  be  particularly  observed  that  they 
all  did  so  without  making  any  objec- 
tion, on  any  score.  Thus  was  taken 
the  first  move  by  the  Crown  counsel, 
who  may  possibly,  for  aught  we  can 
at  present  see,  have  thereby  gained 
some  great  advantage.  Let  us  now 
conceive  the  solemnly-exciting  scene 
of  the  court-house  at  Monmouth,  on 
this  memorable  trial.  Three  judges 
sitting,  in  their  imposing  scarlet  and 
ermine  vestments,  calm  and  grave ; 
a  phalanx  of  counsel  sitting  beneath 
them ;  the  prisoners  standing  at  the 
bar,  on  their  deliverance,  silent  as  the, 
grave,  while  the  fate-fraught  proced- 
ure of  the  court  is  methodically  going 
on  ;  the  spectators  crowding  every 
part  of  the  court  that  they  can  occupy, 
and  all  silent,  nothing  heard  but  offi- 
cial voices ;  while  without  that  court 
all  is  excitement — repressed,  however, 
by  the  stern  presence  of  the  civil  and 
military  power;  detachments  of  troops 
at  that  moment  scouring  the  adjacent 
hills  in  quest  of  malcontents,  and  pre- 
venting any  fresh  rising  of  the  popu- 
lation. 
The  first  step  tal?en  by  the  prison- 
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er's  counsel  was  to  state  that  they 
appeared  for  John  Frost  alone,  and 
should  challenge  the  jury  separately  : 
on  which  all  the  other  prisoners  were 
removed  from  the  bar,  John  Frost  re- 
maining to  take  his  trial  alone.  Then 
came  the  swearing  of  the  jury — the 
name  of  every  one,  with  his  calling  in 
life,  and  place  of  abiding,  being  known 
to  the  prisoner  and  his  counsel,  who 
objected  to  the  very  first  step  taken 
by  the  clerk  of  the  Crown.  He 
had  begun  to  call  over  the  names  in 
their  alphabetical  order  on  the  panel 
— the  usual  course  for  a  great  series 
of  years ;  but  Sir  Frederick  Pollock 
objected  to  his  doing  so,  insisting  on 
each  juror's  name  being  taken  from 
the  ballot-box.  The  Chief-Justice  was 
about  to  have  overruled  the  objection ; 
but  the  Attorney- General  intimated 
that  he  consented  to  the  course  pro- 
posed by  the  prisoner's  counsel.  Each 
witness  was  sworn  first  on  the  voir 
dire  (i.  e.,  dwere  varum),  as  to  his  qua- 
lification, before  he  was  sworn  to  try. 
First  came  a  juryman,  who  was  chal- 
lenged peremptorily  on  the  part  of  the 
Crown  ;  but  the  prisoner's  counsel, 
doubtless  for  very  good  reasons,  wish- 
ing him  to  remain  on  the  jury,  in- 
sisted, first,  that  the  Crown  had  no 
such  right — an  objection  at  once  over- 
ruled ;  secondly,  that  the  Crown  was 
too  late,  as  the  juror  had  actually  got 
the  New  Testament  into  his  hand  to 
be  sworn  to  try,  before  the  Crown 
challenged.  But  ou  the  court's  in- 
quiry, it  turned  out  that  the  witness 
had  himself  taken  the  book,  without 
having  been  directed  to  do  so  by  the 
clerk  of  the  Crown.  Under  these  cir- 
cumstances, the  court  decided  that  the 
Crown  were  in  time  with  their  chal- 
lenge— and  the  juryman  was  exclud- 
ed. In  this  kind  of  out- skirmishing 
the  whole  of  the  first  day  was  con- 
sumed !— a  full  jury  not  having  been 
sworn  till  the  evening,  when  they 
were  "  charged  "  with  the  prisoner, 
and  then  dismissed  for  the  night — but 
with  the  unpleasant  information  from 
the  court,  that  they  themselves  were 
thenceforth  prisoners,  though  with 
every  kind  of  proper  indulgence,  till 
the  trial  was  over. 


On  the  next  morning;,  just  as  the 
Attorney-General  was  rising  to  state 
the  case  for  the  crown,  he  was  inter- 
rupted by  Sir  Frederick  Pollock,  and 
doubtless  sufficiently  astonished  by 
what  fell  from  him :  "  I  feel  myself 
bound,  at  the  earliest  moment,  and 
this  is  the  first  opportunity  that  I 
have  had,  to  take  an  objection  which 
must  occur  the  moment  that  the  first 
witness  is  put  into  the  box, — namely, 
that  the  prisoner  has  never  had  a  list 
of  the  witnesses,  pursuant  to  the 
statute,  and  that  therefore  no  witneia 
can  he  caUed  I "  What  could  be  the 
meaning  of  this  ?  inquired  the  At- 
torney-General's companions  among 
themselves,  with  no  little  anxiety ; 
but  he  himself  somewhat  sternly  cen- 
sured the  interruption,  as  premature, 
as  it  certainly  was,  and  proceeded 
with  his  address  to  the  jury.  He 
made  a  lucid  and  temperate  state- 
ment of  the  case,  drawing  attention 
prominently  to  the  necessity  imposed 
on  him  of  proving  that  what  had  been 
done  by  Frost  and  his  companions 
was  with  a  general,  and  not  a  particu- 
lar object, — a.piMic,  and  not  a  private 
purpose.  His  proposed  proof  was 
crushing :  but  immediately  on  the 
Solicitor- General's  calling  the  name 
of  the  first  witness.  Sir  Frederick  Pol- 
lock rose,  and  required  him  to  prove 
the  delivery  of  a  list  of  the  witnesses, 
containing  the  particular  one  in  ques- 
tion, pursuant  to  the  statute.  The 
Attorney -General  then  called  Mr 
Maule,  who  proved  having  done  what 
has  already  been  explained:  where- 
upon Sir  Frederick  Pollock  disclosed 
the  exact  objection,  which  he  him- 
self had  been  the  first  to  detect, 
that  whereas  the  statute  required  all 
these  documents,  i.  e.,  the  indictment, 
the  jury  list,  and  witness  list,  to  be 
delivered  "  at  the  same  time,"  in  the 
present  instance  that  had  not  been 
done,  the  first  two  having  been  de- 
livered on  the  12th,  and  the  list  of 
witnesses  on  the  17th  December!  'This 
was  a  formidable  move  on  the  part  of 
the  prisoner:  who  stood  at  the  bar 
on  his  deliverance,  the  jury  being 
bound  to  convict  or  acquit  according 
to  evidence,    and   if  this    objection 
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sliould  prevail,  none  could  be  offered 
them !  If  that  were  bo,  he  must  of 
necessity  be  pronounced  not  guiltj', 
and  be  for  ever  safe.  The  objection 
was  urged  with  extreme  tenacity  and 
ingenuity  by  both  the  prisoner's  coun- 
sel, who  insisted  on  the  statute  of 
Anne  receiving  a  strict  literal  con- 
struction of  the  words  "  at  the  same 
time,"  admitting  the  benevolent  in- 
tentions by  which  Mr  Maule  had  been 
actuated.  The  Attorney-General  ar- 
gued very  earnestly  against  this  start- 
ling objection,  denying  that  it  had  any 
validity ;  assferting  that  the  statute 
had  been  substantially  complied  with ; 
that  the  objection,  if  valid,  had  been 
waived;  and  that  it  was  made  too 
late — viz.,  not  till  after  the  prisoner 
had  pleaded  to  the  indictment,  and 
the  jury  been  charged  with  the 
prisoner.  The  Attorney  -  General's 
astute  argument,  however,  was  inter- 
rupted by  the  Chief- Justice  stating 
that  the  court  had  a  sufficient  de- 
gree of  doubt  on  the  point  to  reserve 
it  for  further  consideration  by  the 
Judges  at  Westminster,  should  it  be- 
come ncessary :  for,  if  their  objec- 
tion were  valid,  it  affected  every  one 
of  the  fourteen  prisoners  awaiting  their 
trial! 

Then  came  another  desperate  at- 
tempt of  Sir  Frederick  Pollock,  to  se- 
cure his  client  the  benefit  of  an  ac- 
guittal,  in  the  event  of  the  Judges 
ultimately  deciding  that  the  objection 
ought  to  have  been  decided  in  the 
prisoner's  favour  at  the  trial.  This, 
however,  the  Attorney-General  again 
strongly  opposed  ;  and  the  court  cau- 
tiously ruled,  that,  in  the  event 
contemplated,  the  prisoner  would  be 
entitled  then  to  the  same  benefit  to 
which  he  would  have  been  entitled  at 
the  trial,  without  saying  what  that 
would  have  been.  The  witness  thus 
provisionally  objected  to  was  then 
admitted ;  but  only  to  be,  at  first, 
sworn  on  the  voir  dire,  on  which  a 
lengthened  examination  and  some  ar- 
gument ensued  ;  each  of  the  Judges 
delivering  judgment  on  the  excessive- 
ly refined  and  astute  objection  to  the 
manner  in  which  the  witness's  place 
i)f  abode  had  been  described  in  the 


list — which  was  such  as  that  it  was 
just  imaginable,  and  nothing  more, 
that  an  inquirer  might  have  been  mis- 
led !  The  objection  was  overruled  in 
the  case  of  the  first  witness ;  but  on 
the  ensuing  two  witnesses,  and  most 
important  ones,  being  called,  a  similar 
objection  was  taken,  but  too  success- 
fully, and  their  evidence,  consequeut- 
ly,  altogether  excluded !  —  excluded 
solely  on  account  of  the  anxious  "  over- 
particularity  "  of  the  Crown !  Kor 
were  these  the  only  witnesses  whose 
testimony  was,  on  such  grounds,  ren- 
dered unavailable  to  the  Crown. 

Then  came  the  usual  contests,  from 
time  to  time,  as  to  acts  and  declara- 
tions of  third  parties,  which  were  of- 
fered as  evidence  against  the  prisoner, 
though  done  and  said  in  his  absence, 
and  before  and  after  the  actual  out- 
break—  viz.,  to  what  extent  he  had 
rendered  himself  liable  for  the  conse- 
quences of  such  acts  and  declarations, 
by  embarking  in  a  common  enterprise, 
having  a  common  intent  with  these 
third  parties.  The  result  of  such  con- 
tests was  practically  this, — The  court 
acted  on  the  rule  of  law,  as  well  estab- 
lished, that  in  treason  and  conspiracy, 
the  Crown  may  prove  either  the  con- 
spiracy, which  renders  admissible  as 
evidence  the  acts  and  declarations  of 
the  co-conspirators  ;  or  the  acts  and 
declarations  of  the  different  persons, 
and  so  prove  the  conspiracy.  A  wit- 
ness, for  instance,  said  that  he  was  at 
a  party  at  a  Chartists'  lodge  on  the  2d 
November,  when  a  man  named  Beed 
gave  them  directions  to  go  to  Newport 
on  the  following  night,  and  explained 
for  what  purpose  they  were  to  go ;  but 
the  witness  did  not  see  Frost  till  two 
days  afterwards,  when  on  his  march 
to  Newport.  The  Chief-Justice  over- 
ruled the  objections  of  Sir  F.  Pollock 
and  Mr  Kelly,  and  received  the  evi- 
dence which  they  had  attempted  to  ex- 
clude. 

A  great  mass  of  proof  was  given 
during  the  trial,  establishing  satisfac- 
torily the  acts  and  doings  of  Frost, 
throughout  the  progress  of  the  conspi- 
racy, and  down  to  the  very  moment 
of  the  actual  attack  on  the  inn,  and  the 
Queen's  troops  stationed  in  it — a  mass 
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of  proof  on  which  the  attempt  to  make 
an  impression  seemed  absurd. 

There  was  only  one  faintray  of  hope 
for  the  prisoner's  counsel  throughout 
the  palpable  obscure — that  they  might 
be  able  to  escape  from  the  generality 
and  publicity  of  object  attributed  to 
the  prisoner,  by  persuading  the  jury 
that  the  object  was  a  private,  tempo- 
rary, and  specific  one — viz.,  to  e£fect 
the  release  of  one  Tincent,  a  Chartist, 
.  then  in  confinement  at  Monmouth ! 
To  pave  the  way  for  this  hopeful  line 
of  defence,  first,  an  artful  turn  was 
sought,  in  cross-examination,  to  be 
given  to  the  evidence  of  one  of  the 
early  witnesses.  He  swore  that  he 
had  heard  one  of  those  who  attacked 
the  inn,  exclaim  at  the  time,  present- 
ing his  gun  at  one  of  the  special  con- 
stables at  the  door,  "  Surrender  your- 
selves our  prisoners ; "  to  which  the 
gallant  answer  was,  "No,  never ! "  On 
this  Mr  Kelly  warily  cross-examined 
the  witness,  with  a.  view  of  showing 
that,  in  the  confusion,  he  could  not 
hear  distinctly,  so  as  to  report  distinct- 
ly, as  to  precise  expressions ;  that  the 
mob  intended  merely  to  rescue  Vin- 
cent ;  and  that  the  expressions  used 
must  have  been,  not  "Surrender  your- 
selves our  prisoners,"  but  "  Surrender 
up  our  prisoners ! "  or  simply,  "  Sur- 
render our  prisoners," — thus  rejecting, 
from  the  witness's  answer,  the  single 
significant  word  "  yourselves."  The 
attempt,  however,  was  wholly  ineflfec- 
tual ;  but  out  of  two  other  witnesses 
were  extorted,  on  cross-examination, 
the  following,  so  to  speak,  crumbs  of 
comfort :  from  one — "I  have  heard  Vin- 
cent's name  mentioned  many  times; 
I  have  heard  Williams,  one  of  the  lead- 
ers of  the  three  bands  forming  the  ten 
thousand,  say  that  Vincent  was  a  pri- 
soner at  Monmouth :  the  people  there 
liked  him  very  much ;  the  peopleknew 
he  was  in  gaol.  I  have  heard  them 
speak  about  him."  Another  witness 
said,  "I  knew  of  Vincent's  being  sent 
to  prison :  I  believe  the  Chartists  took 
a  great  interest  in  his  fate :  I  do  recol- 
lect something  of  dissatisfaction  about 
Vincent's  treatment,  and  about  a  peti- 
tion to  be  drawn  up ;  I  recollect  peo- 
'ple's  minds  being  dissatisfied  about  it." 


Another  witness,  however,  deposed, 
"  that  at  midnight  on  the  Sunday,  the 
3d  November,  Williams  came  to  his 
house  with  a  number  of  armed  men : " 
the  witness  inquired,  "  Where  are  you 
going?"  "Why  do  you  ask?"  said 
Williams.  "  Because,"  answered  the 
witness,  "  some  of  the  men  who  were 
with  me,  have  told  me,  this  morning, 
that  they  were  going  to  Monmouth,  to 
draw  Vincent  out  of  prison."  "  No," 
replied  Williams,  "we  do  not  attempt  it: 
we  are  going  to  give  a  turn  as  fer  as 
Newport." 

The  Attorney -General  closed  his 
case  with  the  arrest  of  Frost,  heavily 
armed,  and  in  concealment,  on  the 
evening  of  the  day  on  which  he  had 
attacked  the  inn  with  his  five  thou- 
sand men ;  and  thns  stood  the  matter, 
when,  after  a  considerable  interval  for 
repose  and  Teflection,  courteously  con- 
ceded by  the  Chief-Justice,  at  the  int 
plied  request  of  Sir  Frederick  Pollock, 
that  able  and  upright  advocate  rose  to 
address  the  jury  for  the  defence.  Judg- 
ing from  the  specimens  afforded  us  by 
Mr  Towmsend,  Sir  Frederick  Pollock's 
address  appears  to  Jiave  been  pervaded 
by  a  strain  of  dignified  and  earnest  elo- 
quence, and  also  characterised  by  acaa- 
dour  in  dealing  with  facts  which  was  in 
the  highest  degree  honourable  to  him, 
and  also  equally  advantageous  to  the 
prisoner,  on  whose  behalf  such  conduct 
was  calculated  to  conciliate  both  the 
judges  and  the  jury.  His  line  of  de- 
fence was,  that,  admitting  enormous 
indiscretion  on  the  part  of  Frost  in  as- 
sembling so  vast  a  body  of  men,  and 
marching  and  appearing  with  them  as 
he  did  at  Newport,  there  was  no  satis- 
factory evidence  of  his  having  done  so 
with  a  treasonable  purpose.  He  had 
been  guilty  of  aheinous  misdemeanour; 
but  the  treasonable  declarations  and 
exclamations,  put  into  his  and  their 
mouths,  in  order  to  give  the  affair  a 
treasonable  complexion,  had  been 
either  misunderstood  or  perverted  by 
the  witnesses.  The  sole  object  of 
Frost  and  his  friends  was  the  release 
of  Vincent;  that  they  had  never  dream- 
ed of  taking,  or  attacking  the  town 
of  Newport — least  of  all,  as  an  act  of 
general  rebelliou;  that  all  they  had 
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tneant  was  to  take  a  "  turn  "  as  far  as 
Newport,  to  get  Vincent  out  of  pri- 
son ;  and  that  "  that  was  the  true 
character  of  the  whole  proceedings ;  " 
that  Frost  did  not  know  that  the  mili- 
tary were  in  the  Inn ;  and  that,  the 
instant  they  had  hecome  visihie,  and 
had  fired,  the  crowd  succumbed,  threw 
down  their  arms,  and  ran  away — i.  e., 
they  did  this  "  the  very  moment  there 
was  any  prospect  of  what  they  were 
doing  being  construed  into  treason." 
That  Frost  could  not  have  contemplat- 
ed treason,  and  throwing  the  whole 
country  into  confusion,  would  be  evi- 
denced by  proof,  and  his  having  made 
provision  for  the  payment  of  a  bill  of 
exchange,  and  actually  paying  it  on 
the  very  Monday  on  which  the  out- 
break occurred.  Sir  Frederick  Pol- 
look  properly  insisted  on  the  burthen 
of  proving  treason  lying  on  the  Crown, 
and  not  of  disproof  on  the  prisoner. 
Then  were  called  one  or  two  witnesses, 
with  a  view  to  showing  expressions 
of  the  crowd  that  they  had  come  to 
Newport  in  quest  of  their  prisoners 
who  were  there  ;  but  the  evidence 
proved  ridiculously  insufficient  and 
contradictory.  Then  was  read,  with 
the  Attorney-General's  consent,  a  let- 
ter of  Frost's  in  the  previous  Septem- 
ber, to  one  of  the  visiting  magistrates 
of  the  gaol  of  Monmouth;  requesting 
some  relaxation  of  the  prison  disci- 
pline to  which  Vincent  and  other  pri- 
soners were  subject ;  and  it  appeared, 
also,  that  a  similar  application  had 
been  made  to  the  Lord-Lieutenant  of 
the  county.  Then  was  proved  Frost's 
having  taken  up  his  acceptance  on  the 
4th  November ;  and  his  character  for 
humanity  as  specially  instanced  in  his 
having  protected  Lord  Granville  So- 
merset from  personal  violence  during 
the  Keform  riots  of  1832.  Finally  was 
called  a  witness,  with  the  view  of  ne- 
gativing the  design  imputed  to  Frost 
of  preventing  the  Welsh  mail  from 
going  to  Birmingham,  by  showing  the 
absurdity  of  that  course,  since  a  new 
and  different  mail  started  from  Bris- 
tol to  Birmingham,  and  not  the  same 
coach  which  had  come  from  New- 
port. But  to  this  witness  were 
quietly    put    the    following   signifi- 


cant, and  probably  unsuspected,  ques- 
tions :  — 

"Attorney- Oener(d. — Tou  took  an  in- 
terest, I  suppose,  in  Vincent  ?  A.  1 
did  so. 

"  Attorney-  General.  —  Tou  had  not 
been  told  that  there  was  to  be  any  meet- 
ing for  Vincent  on  the  4th  of  November,, 
had  you?    A.  No. 

"Attorney-General. — You,  living  at 
Newport,  can  tell  us  that  there  was  no  ' 
notice  by  placard,  or  in  any  other  way; 
of  a  meeting  to  be  held  on  the  4th  No- 
vember?   A.  I  never  saw  any. 

"  Attorney- General — Nor  heard  of 
any?     A.  No." 

Such  was  the  meagre  case  in  behalf 
of  the  prisoner  in  point  of  evidence. 
And  at  its  close,  his  second  counsel, 
Mr  Kelly,  rose  to  address  the  jury  on 
his  behalf — a  privilege  accorded  to  no 
prisoner,  except  one  tried  on  a  charge 
of  high  treason.  We  shall  present 
the  reader  with  an  extract  from  the 
opening  passage  in  Mr  Kelly's  ad- 
dress, inasmuch  as  it  is  highly  char- 
acteristic of  that  eminent  counsel's 
style  of  advocacy,  his  imposing  disr 
play  of  fervent  confidence  in  his  case, 
his  terse  and  nervous  expression,  and 
the  clearness  and  precision  of  his  rea- 
soning. We  have  some  ground  for 
believing  that  the  following  is  exactly 
what  fell  from  his  lips :  — 

"  The  Attorney-General,  in  his  open- 
ing, seemed  to  anticipate  that  we 
might  deviate  from  the  straight  and 
honourable  course  before  us,  in  de- 
fending the  prisoner,  into  something 
like  an  attempt  to  induce  you  to  de- 
part from  the  strict  letter  of  the  law. 
So  far  from  this,  it  is  in  the  law,  in 
the  strict  undeviating  performance  of 
the  law,  that  I  place  my  hope,  my 
only  trust.  It  is  my  prayer,  there- 
fore, that  you  should  follow  it ;  that 
you  should  be  guided  and  governed 
by  it ;  that  you  should  attend  and  ad- 
here to  the  law,  and  to  the  law  alone ; 
because  I  feel  that,  by  that  law,  I  shall 
prove  to  you  clearly  and  satisfactorily, 
that  the  prisoner,  whatever  may  have 
been  his  misconduct  in  other  respects, 
however  high  the  crimes  and  misde;- 
meanours  for  which  in  another  forni 
he  might  have  been  indicted  or  pun- 
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shed — ^I  feel  that,  b^  the  law  of  high 
treason,  he  is  as  guiltless  as  any  one 
of  you,  whose  duty,  I  hope,  it  will 
soon  be  so  to  pronounce  him.  Gentle- 
men, if  the  prisoner  at  the  bar  be  at 
this  moment  in  any  jeopardy  or  dan- 
ger, it  is  from  the  law  not  prevailing, 
or  not  being  clearly  and  perfectly 
understood.  It  is  because  the  facts, 
which  are  in  evidence  before  you,  un- 
doubtedly disclose  a  case  of  guilt 
against  him ;  because  they  do  prove 
that  he  has  committed  a  great  and  se- 
rious violation  of  the  law  ;  because 
he  has  subjected  himself  to  indict- 
ment and  to  punishment,  that  the 
danger  exists —  a  danger  from  which 
it  is  for  me,  by  all  the  humble  efforts 
I  can  command,  to  protect  him — that 
you,  finding  that  he  has  offended 
against  the  justice  of  the  country, 
should  condemn  him,  not  for  the  mis- 
demeanour which  he  has  really  com- 
mitted, but  for  the  great  and  deadly 
crime  with  which  he  is  charged  by 
this  indictment.  I  therefore,  gentle- 
men, beseech  your  calm  and  patient 
attention,  while  I  endeavour,  as  short- 
ly, as  concisely,  and,  I  will  venture  to 
aidd,  as  fairly  and  candidly  as  I  can, 
to  lay  before  you,  subject  to  the  cor- 
rection of  their  lordships,  the  law,  as 
it  affects  this  high  and  serious  charge. 
And  if  I  should  be  fortunate  enough 
to  do  so,  I  undertake  then  to  satisfy 
you — to  convince  the  most  doubting 
among  you,  if  there  be  any  more  doubt- 
ing than  the  rest,  when  1  shall  refer 
you  to  the  testimony  of  the  witnesses 
— that  this  charge  is  not  only  not 
proved,  but  that  it  is  absolutely  and 
totally  disproved,  even  by  the  evidence 
for  the  prosecution.  The  question 
here  is, — not  whether  a  great  and 
alarming  riot  has  beeh  committed ; 
the  question  is,  not  whether  blood  has 
been  shed,  whether  crimes,  which  are, 
as  they  ought  to  be,  punishable  by 
law,  have  been  perpetrated  by  many 
who  may  be  the  subjects  of  this  indict- 
ment; but  the  question  is,  whether 
the  prisoner  at  the  bar  has,  by  com- 
petent legal  proof^  been  proved,  be- 
yond all  reasonable  doubt  in  the  mind 
of  any  one  of  you,  to  have  levied  war 
against  her  Majesty,  with  the  trea- 


sonable intent  which  is  stated  in  thia 
indictment  ?  TheCrown  must  satisfy 
you  that  the  prisoner  at  the  bar  has 
levied  war :  that  he  has  levied  war 
against  her  Majesty — that  is,  that  he 
has  conducted  these  armed  multitudes 
and  committed,  if  he  has  committed, 
outrages  with  them,  and  concerted 
with  them,  or  engaged  them,  to  com- 
mit them ;  and  not  merely  that  he  has 
done  all  these  acts,  but  that  he  has 
done  them  against  the  Queen,  that  he 
has  levied  war  against  the  Queen  and 
her  Grovernment.  And  then,  further, 
it  must  be  proved  to  you  that  that 
was  done  with  the  intent,  with  the 
design,  which  is  stated  in  this  indict- 
ment."— (L  pp.  52,  53.) 

Mr  Kelly's  speech  was  long,  elabor- 
ate, eloquent,  and  most  ingenious,  ad- 
hering closely  to  the  line  of  defence 
taken  by  Sir  Frederick  Pollock ;  press- 
ing on  the  jury,  in  every  possible 
way,  with  many  varied  illustrations, 
the  improbability  of  Erost  having  con- 
templated the  rebellious  objects  im- 
puted to  him,  and  the  alleged  certain- 
ty that  his  only  view  had  been  the 
rescue  of  Vincent.  He  vehemently 
assailed  the  credibility  of  those  wit- 
nesses who  had  given  the  strongest 
evidence  against  Frost ;  and  conclud- 
ed with  a  most  Impassioned  appeal  to 
the  feelings  of  the  jury.  When  he 
had  concluded,  the  Chief-Justice  ac- 
corded still  another  privilege  to  Frost 
— viz.,  that  of  himself  then  addressing 
the  jury,  after  both  his  counsel  had 
done  so ;  to  which  Frost  prudently  re- 
plied-—" My  lord,  I  am  so  well  satis- 
fied with  what  my  counsel  have  said, 
that  I  decline  saying  anything  upon 
this  occasion."  * 

The  Solicitor-General  then  rose  to 
reply,  on  the  part  of  the  Crown  ;  and 
if  any  one  inexperienced  in  forensic 
contests  were  incredulous  as  to  the 
potency  of  the  last  word,  from  compe- 
tent lips,  in  any  case,  civil  or  crimi- 
nal, let  him  read  the  outline  of  this 
reply,  with  the  copious  specimens  of 
it,  given  with  much  judgment,  by  Mr 
Townsend.  It  is  true  that  Sir  Thomas 
Wilde's  case  was  in  itself  crushing, 
but  his  dealing  with  it  made  that 
*  TOWSSEND,  vol.  i.  p.  71. 
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crushm|f  character  fearfully  clear  to 
the  plaiheEt  capacity.  Its  opening 
passages  seemed  tinctured  by  some 
sternness  of  allusion  to  the  concluding 
topics  of  Mr  Kelly's  address ;  but  the 
remainder  of  the  reply  is  characterised 
by  mingled  moderation  and  power ; 
by  irresistible  closeness  and  cogency 
of  argument,  and  by  extraordinary 
skill  in  dealing  with  facts,  in  combin- 
ing and  contrasting  them,  and  point- 
ing out  a  significancy  lurking  in  them, 
which  the  prisoner's  counsel  had  pos- 
sibly not  chosen  to  see,  or  skilfully 
striven  to  conceal.  Our  limits  re- 
strict us  to  one  or  two  samples  of  the 
present  ("1850]  Lord  Chancellor's  mode 
of  advocacy  when  at  the  Bar.  After 
explaining  that  it  was  the  real  object 
contemplated  by  the  prisoner,  viz.,  to 
raise  rebellion,  with  which  the  jury 
had  to  deal,  the  Solicitor-General  thus 
pithily  disposed  of  all  arguments  which 
had  been  drawn  from  the  prisoner's 
want  of  power  to  do  all  that  he  intend- 
ed:—  _ 

"  It  is  also  immaterial  to  this  case 
whether  or  not  he  had  the  power  to 
do  all  he  intended.  We  need  not  talk 
of  punishing  successful  rebellion — it 
is  unsuccessful  rebellion  that  comes 
under  the  cognisance  of  the  law,  I 
cannot  restrain  the  espression  of  some 
surprise  at  the  course  of  argument  that 
was  taken  by  the  learned  counsel  who 
last  addressed  you.  His  course  of  ar- 
gument was  this :  when  the  prisoner 
was  interrupted  in  what  he  was  doing, 
'  Look  and  see  what  he  has  done ; ' 
where  he  has  accomplished  his  pur- 
pose, '  Do  not  believe  the  witnesses.' 
The  party  having  been  dispersed  by 
the  soldiers,  the  learned  gentleman 
says,  '  See  if  they  went  to  the  post- 
office  ;  see  if  they  went  to  the  bridge ; 
see  if  they  went  to  other  places ' — he 
knowing  that  they  were  stopped  be- 
fore they  reached  those  places ;  '  but 
as  to  marching  there  with  arms  to 
take  the  town,  that  I  dispose  of  by 
asking  you  not  to  believe  the  witness- 
es ;  so  that,  as  regards  what  was  pre- 
vented, I  ask  you  to  see  what  was 
done ;  and  as  regards  what  was  done, 
I  ask  you  to  disbelieve  the  witnesses, 


and  there  is  an  end  of  the  charge.' " — 
(L  p.  75.) 

This  single  paragraph  annihilated  a 
third  of  the  case  set  up  on  behalf  of 
Frost ;  as  did  the  following  a  second 
third  :— 

"  They  could  not  have  raised  these 
men  with  a  view  to  relieve  the  prison- 
ers at  the  Westgate,  because  at  the 
time  they  collected  on  the  mountain 
they  had  not  been  taken.  But  had  it 
any  relation  to  Vincent?  What  is 
their  intention  ?  We  have  been  told 
again  and  again  that  Mr  Frost  must 
not  be  supposed  likely  to  do  absurd 
things ;  that  he  is  a  man  of  the  world, 
and  a  man  of  intelligence.  What 
then,  gentlemen,  do  you  think  of  an 
attempt  to  induce  the  Monmouthshire 
magistrates  to  relax  the  prison  dis- 
cipline in  favour  of  a  person  who  has 
been  convicted  of  sedition,  or  seditious 
libel,  or  something  of  that  sort,  by 
marching  into  Newport  with  ten  thou- 
sand men  armed  ?  what  do  you  think 
of  a  man  of  the  world  resorting  to 
that  mode  of  inducing  the  magistrates 
to  relax  in  favour  of  a  prisoner  ?  Is 
Mr  Frost  a  man  of  intelligence?  Is 
he  a  man  of  the  world  ?  Suppose  he 
had  been  the  worst  foe  that  Vincent 
ever  had ;  suppose  that  he  had  desired 
to  procure  additional  restrictions  to  be 
put  upon  him,  and  had  wished  that  he 
should  sustain  the  last  hour  of  the 
sentence  which  had  been  pronounced 
upon  him,  could  he  have  resorted  to  a 
more  maliciously  effective  mode  than 
by  showing  that  those  who  were  con- 
nected with  Vincent  were  persons  so 
little  acquainted  with  their  duty,  so 
little  obedient  to  the  law,  so  little  to 
be  depended  upon  for  their  peaceable 
conduct,  as  that  they  would  march  at 
that  hour  of  the  night  into  a  town, 
alarming  and  frightening  everybody?" 
-(I-P:79.) 

Again : — 

"  Gentlemen,  will  you  judge  of  the 
criminal  intentions  of  persons  engaged 
in  an  insurrection  by  the  probability 
of  their  success  ?  If  you  do,  you  will 
judge  of  a  mob  by  a"  rule  that  never 
was  found  correct  yet.  They  always 
imagine — and  they  would  not  begin  if 


290 


MISCELLANIES. 


they  did  not  imagine,  though  they  al- 
ways imagine  wrong,  but  they  never 
will  learn  wisdom — they  always  ima- 
gine that  they  can  accomplish  more 
than  they  can;  of  course  they  he- 
gin,  not  with  the  idea  of  fastening  a 
halter  round  their  necks,  but  with 
the  idea  that  they  shall  succeed,  and 
by  their  success  escape.  With  those 
thousands  of  men  (you  will  see  as 
I  pass  on  what  the  number  of  the  sol- 
diers were),  was  it  an  unnatural  thing 
that,  coming  at  between  one  and  two 
o'clock  in  the  morning,  they  should  sur- 
prise the  poor-house ;  that  the  soldiers, 
not  being  aware  that  they  were  com- 
ing, might  not  be  prepared — might  be 
taken  by  surprise — might  be  either 
overcome  or  murdered  before  they 
could  put  themselves  in  a  condition  to 
defend  themselves  ? 

"  Are  their  sayings  inconsistent  ? 
What  conspiracy  ever  was  consistent? 
You  would  indeed  give  the  most  per- 
fect freedom  to  conspiracy,  rebellion, 
and  treason,  if  you  disbelieved  wit- 
nesses coming  to  prove  declarations 
inconsistent  if  made  at  the  same  time, 
though  not  inconsistent  when  made 
at  different  times.  They  may  at  first 
think  the  soldiers  to  be  Chartists  and 
their  friends,  and,  in  the  next  mo- 
ment, talk  of  attacking  them  in  their 
barracks.  But  will  you  give  a  carte 
blanche  to  conspirators  and  traitors  by 
saying,  that  if  witnesses  prove  incon- 
sistent declarations,  they  are  not  to 
be  believed?  It  is  not,  gentlemen, 
the  inconsistency  of  the  witnesses, 
but  of  those  engaged  in  transactions, 
the  conduct  and  management  of  which 
must  vary  from  hour  to  hour,  accord- 
ing as  circumstances  arise ;  and  that 
which  a  man  may  contemplate  one 
minute,  may  the  following  minute, 
or  the  next  hour,  be  inconsistent 
with  the  views  that  had  prevailed, 
arising  out  of  the  then  existing  cir- 
cumstances."— (I.  p.  89.) 

The  circumstance  of  Frost's  hav- 
ing been  found  with  the  loaded  pistols, 
and  not  having  attempted  to  use  them, 
is  thus  significantly  disposed  of: — 

"  Grive  him  the  benefit  of  the  circum- 
stance that  he  did  not  use  the  three 
loaded  pistols  which  he  had   about 


him.  But  I  think,  unfortunately,  that 
they  speak  much  more  strongly  as  in- 
dicating violent  intentions  when  thoie 
pistols  were  provided,  than  they  speak 
peaceable  intentions  when  he  was  ap- 
prehended."—(I.  p.  24.). 

There  lias  been  no  counsel  at  the 
English  Bar,  in  modem  times,  whose 
reply  was  more  dreaded  by  an  oppo- 
nent than  Sir  Thomas  Wilde  ;  and 
that  reply,  in  Frost's  case,  abundant- 
ly shows  how  well  founded  was  that 
apprehension. 

Thus,  then,  the  counsel  on  both 
sides  having  played  out  their  parts  in 
the  case,  it  stood  awaiting  the  inter-' 
vention  of  the  Chief- Justice — the  very 
model  of  judicial  excellence.  Tran- 
quil, grave,  patient ;  exact,  ready,  pro- 
found in  legal  knowledge,  and  of  per- 
fect impartiality — all  these  high  quali- 
ties and  qualifications  were  exhibited 
by  him  in  his  luminous  and  masterly 
summing-up  on  this  occasion.  In 
order  to  give  all  due  weight  to  the 
sole  substantial  suggestion  offered  on 
behalf  of  the  prisoner — i.  e.,  that  his 
object  had  been  the  liberation  of  Tin- 
cent — the  Chief-Justice  read  to  the 
jury  the  following  important  passage 
from  that  great  authority.  Sir  Matthew 
Hale ■ —  "If  men  levy  war  to  break 
prisons,  to  deliver  one  or  more  parHcii- 
lair  persons  out  of  prison,  this  was 
ruled,  on  advice  of  the  Judges,  to  be 
not  high  treason,  but  only  a  great 
riot ;  but  if  it  was  to  break  prisons, 
or  deliver  persons  generally  out  of  pri- 
son, this  is  treason."  *  Having  taken 
at  onee  a  minute  and  comprehensive 
view  of  the  evidence,  he  left  the  fol- 
lowing as  the  exact  question  for  their 
determination,  —  "  Whether  it  was 
Frost's  object,  by  the  terror  which 
bodies  of  armed  men  would  inspire,  to 
seize  and  keep  possession  of  the  town 
of  Newport,  making  this  a  beginning 
of  an  extensive  rebellion,  which  would 
he  high  treason;  or  whether  he  had  no 
more  in  view  than  to  effect,  by  the 
display  of  physical  force,  the  ame- 
lioration of  the  condition  of  Vincent 
and  his  companions  in  Monmouth  gaol, 
if  not  their  liberation,  which  would  he 
a  dangerous  misdemeanour  only;  and 

*  Hale's  Pteoj  tf  tfte  Crovm,  part  i.,  o.  It 
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the  jury  were  to  look  at  the  evidence 
with  all  possible  candour  and  fairness, 
and  see  if  the  Crown  had  conolusiTely 
disproved  this  limited  object  and  de- 
sign." *  We  conceive  that  neither 
Frost  nor  any  one  of  his  ten  thousand 
dupes,  on  that  "  day  of  dupes,"  which 
had  led  to  this  inquiry,  could  have 
taken  objection  to  this  mode  of  sub- 
mitting the  all-critical  question  to  his 
jur^ — a  jury  of  his  peers,  with  the  se- 
lection of  whom  he  himself  had  had  as 
much  concern  as  the  Crown. 

That  jury  retired  fi-om  court  for  half 
an  hour,  and  then  returned,  amidst  the 
solemn  excited  silence  of  the  court — 
crowded  to  suffocation — with  the  fatal 
verdict,  "Guilty;"  adding,  "My lords, 
we  wish  to  recommend  the  prisoner 
to  the  merciful  consideration  of  the 
court."  Sentence  was  not  immediate- 
ly passed  upon  him.  He  was  removed 
from  court ;  and  on  its  re-assembliug 
on  the  ensuing  morning,  Zephaniah 
Williams  was  placed  at  the  bar,  tried, 
and  in  due  course  found  guilty ;  on 
which  William  Jones  was  in  like 
manner  arraigned,  tried,  and  found 
guilty,  each  being  recommended  by 
the  jury  to  mercjr.  Soared  by  this 
result,  five  of  the  ringleaders  resolved 
to  throw  themselves  on  the  mercy  of 
the  Crown,  withdrawing  their  pleas 
of  not  guilty,  and  pleading  guilty — it 
having  been  intimated  that  the  sen- 
tence of  death  should  be  commuted 
into  transportation  for  life.  The  At- 
torney-General thought  it  expedient, 
in  the  case  of  the  remaining  four  pri- 
soners, who  were  less  deeply  impli- 
cated, to  allow  a  verdict  of  not  guilty 
to  be  recorded. 

On  the  16th  January,  Frost,  Wil- 
liams, and  Jones  were  brought  up  to 
the  bar  to  receive  sentence  of  death, 
which  the  Chief-Justice  prefaced  by  a 
solemn  address,  listened  to  in  breath- 
less silence.  An  imposing  scene  of 
judicial  solemnity  and  terror,  indeed, 
the  court  at  that  agitating  moment 
exhibited.  Without  were  strong  de- 
tachments of  soldiery,  foot  and  horse, 
guarding  the  public  peace ;  within 
were  an  anxious  auditory,  command- 
ed to  keep  silence  under  pain  of  fine 

*  TOWKSBND,  p.  95. 


and  imprisonment,  while  sentence  of 
death  was  being  passed  upon  the  pri- 
soners. There  were,  in  tne  midst  of 
the  throng,  two  groups  awfully  con- 
trasted in  character  and  position — ■ 
the  three  prisoners,  standing  pale  and 
subdued;  and,  sitting  opposite,'  the 
three  judges,  each  wearing  his  black 
cap ;  while  the  following  heart-sicken- 
ing words  fell  from  the  lips  of  the 
Chief-Justice : — 

"And  now  nothing  more  remains 
than  the  duty  iinposed  upon  the  court, 
to  all  of  us  a  most  painful  duty,  to  de- 
clare the  last  SEHTENCE   OP  THE  LAW; 

which  is  that  you,  John  Frost,  and 
you,  Zephaniah  Williams,  and  you, 
William  Jones,  be  taken  hence  to  the 

Slaoe  whence  you  came,  and  be  thence 
rawn  on  a  hurdle  to  the  place  of  exe- 
cution, and  that  each  of  you  be  there 
hanged  by  the  neck  until  you  be  dead; 
aiid  that  afterwords  the  head  of  each  of 
you  shaU  be  severed  from  his  body,  and 
the  body  of  each,  divided  into  fowmtar- 
tera,  shaube  disposed  of,  as  her  Majesty 
shtM  think  fit.  And  may  Almighty  God 
have  mercy  on  yofwr  souisl" 

Whether  the  words  placed  in  italics 
should  ever  again  be  pronounced  on 
such  an  occasion,  barbarously  pre- 
scribing a  revolting  outrage  on  the 
dead,  which  it  is  known,  at  the  time, 
cannot  be  perpetrated  in  these  days 
of  enlightened  humanity,  is  a  point 
which  cannot  admit  of  debate.  The 
practice  ought  forthwith  to  be  abol- 
ished, and  by  statute,  if  such  be  ne- 
cessary. 

Under  the  mortal  pressure  of  this 
capital  sentence  remained  these  three 
unhappy  and  misguided  men,  from  the 
16th  till  the  28th  of  January.  On 
the  25th,  an  elaiborate  argument  was 
had  at  Westminster  before  the  fifteen 
Judges,  which  lasted  till  the  28th,  on 
a  case  framed  by  Chief-Justice  Tiudal 
for  their  opinion,  on  the  point  which' 
had  been  raised  at  the  trial  by  Sir 
Frederick  Pollock.  The  Chief-Justice 
submitted  these  two  questions  for  con- 
sideration,— "  First,  whether  the  ser- 
vice of  the  list  of  tpitnesses  was  a 
good  service,  under  the  statute  7 
Anne,  c.  21,  sec.  11 ;  secondly,  whe- 
ther, at  all  events,  the  objection  was 
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taken  in  due  time."  There  was  a 
great  array  of  counsel  on  both  sides ; 
but  the  argument  was  conducted  by 
the  Attorney-General  alone  on  behalf 
of  the  Crown  ;  and  by  Sir  Frederick 
Pollock,  Sir  William  FoUett,  and  Mr 
Kelly,  on  behalf  of  the  prisoners.  The 
utmost  possible  ingenuity  was  display- 
ed on  both  sides;  and  with  such  effect, 
that  at  the  close  of  the  argument,  the 
Chief- Justice  of  the  Common  Fleas 
wrote  a  letter  to  the  Secretary  of 
State  for  the  Home  Department,  the 
Marquis  of  Normanby,  announcing  the 
following  somewhat  perplexing  result, 
— ^that  "first,  amajorityof  the  Judges, 
in  the  proportion  of  nuie  to  six,  were 
of  opinion  that  the  delivery  of  the  list 
of  witnesses  was  not  a  good  delivery 
in  point  of  law : 

"  But,  secondly,  a  majority  of  the 
Judges,  in  the  proportion  of  nine  to 
six,  were  of  opinion  that  the  objection 
to  the  delivery  of  the  list  of  witnesses 
was  not  taken  in  due  time. 

"  All  the  Judges  agreed,  that  if  the 
oMection  had  been  made  in  time,  the 
effect  of  it  would  have  heen  a  postpone- 
ment  of  the  trial,  in  order  to  give  time 
for  a  proper  delivery  of  the  list." 
The  Ayes  on  this  occasion  were — 
Juaticea  Littledale,  Patteson,  Wil- 
liams,   Coleridge,   Coltman,  Er- 
skine ;  Barons  Parke,  Alderson, 
Bolfe. 
The  Noes — Chief-Justice  Denman, 
Chief- Justice  Tindal,  Chief-Ba- 
ron Abinger ;  Justices  Bosanquet, 
Maule,  and  Baron  Gumcy. 
These  last  (the  Noes)  decided  also 
that  the  objection  had  not  been 
taken  in  time  ;  and  three  of  the 
former  class  (the  Ayes)  viz..  Ba- 
ron Alderson,  Baron  Bolfe,  and 
Justice  Coleridge,  concurred  in 
that  decision.* 
Here  was  a  question  for  the  execu- 
tive to  decide !    A  capital  conviction 
&r  high  treason,  with  a  decision  of  the 

♦  1  TowNSEND,  pp.  99,  100 ;  and  epe  the 
argument  reported  at  length  in  Begina  v. 
Frost,  9  Can-  and  Payne,  165-187.  Of  these 
fifteen  Judges,  only  six  are  still  [18501  on 
the  Bendi — ^Barons  Farke,  Alderson,  Bolfe ; 
and  Justices  Patteson,  Coleridge,  and  Maule 
— nine  having  disappeared  during  the  last 
t^u  years.    It  will  be  observed  that  the  three 


majority  of  the  Judges  of  the  land; 
that  a  statutory  requisition  as  to  the 
period  for  delivery  of  a  list  of  the  wit- 
nesses had  not  been  exactly  complied 
with,  but  that  the  prisoner  did  not 
make  the  objection  till  the  time  had 
gone  by  for  making  it ;  and  that,  had 
he  made  it  in  time,  the  utmost  effect 
would  have  been  to  cause  a  postpone- 
ment of  the  trial  for  a  few  days.  The 
prisoner's  objection  was  avowedly 
strictissimi  jvris ;  and  he  did  not 
affect  to  show  that  he  had  suffer- 
ed the  slightest  detriment  from  the 
over- anxious  kindness  of  the  Crown 
solicitor.  That,  under  these  circum- 
stances, the  lives  of  the  three  traitors 
were  absolutely  at  the  mercy  of  the 
Crown,  is  indisputable;  and  no  one, 
we  conceive,  could  have  censured  the 
Government,  if  they  had  advised  the 
Crown  to  carry  the  capital  sentence 
into  effect.  They  inclined,  however, 
to  the  merciful  exercise  of  their  anx- 
ious discretion ;  and  the  capital  sen- 
tence was  remitted,  on  condition  of 
the  three  prisoners  being  transported 
for  the  term  of  their  natural  lives. 
They  have  now  been  ten  years  at  the 
Antipodes ;  and  how  many  times, 
during  that  lengthened  period  of  bit- 
ter, dishonoured  existence,  they  have 
cursed  their  own  folly  and  crime,  who 
can  tell? 

Have  they  ever  appreciated  the  skill 
and  vigilance  with  which  they  were 
defended?  It  is  true  that  this  one 
chance  objection,  which  it  is  wonder- 
ful should  have  occurred  to  any  one 
at  all,  was  ultimately  pronounced, 
only,  however,  by  a  majority  of  the 
Judges,  after  lengthened  debate,  tohave 
been  taken  too  late  ;  but  if  it  had  not 
occurred  to  the  vigilant  advocate  when 
it  did — ^if  no  one  had  taken  it  at  any 
time — would  not  the  three  traitors 
have  been  executed  ?  Unquestion- 
ably ;  public  justice,  the  public  safety 
required  it.    Whether  Sir  Frederick 

chiefs  of  the  courts  were  of  one  way  of  think- 
ing, viz. ,  that  there  hwi  been  a  good  delivery 
of  the  list  of  witnesses,  in  point  of  law.  Only 
four  of  these  six  are  now  [1854]  on  the  Bench 
— Justices  Coleridge  and  Maule,  and  Barons 
Parke  and  Alderaon.  Baron  Bolfe,  since 
created  Lord  Cranworth,  is  now  Lord  Chan- 
cellor. 
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Pollock  purposely  delayed  making 
the  objection  till  the  moment  when 
he  did  —  and  the  Attorney  -  General 
insinuated,  before  the  fifteen  Judges, 
that  such  was  the  case*  —  thinking 
that  course  more  advantageous  to  the 
prisoners,  or  whether  the  objection 
had  not,  in  fact,  occurred  to  him  till 
it  was  too  late,  we  do  not  here  profess 
to  say.  This  much,  however,  we  can 
say,  in  conclusion,  that  we  are  much 
indebted  to  the  late  Mr  Townsend  for 
having  enabled  us  to  present  this  en- 
tertainment— for  such  we  hope  it  has 
proved — to  our  readers  ;  wno  may 
hereafter  look  with  eithanced  interest 
on  a  great  trial,  especially  if  they  have 
the  opportunity  of  witnessing  it.  They 
may  then  appreciate  the  exquisite  anx- 
ieties and  responsibilities  imposed  on 
those  concerned  in  conducting  it — the 
difficulties  with  which  they  have  to 
contend  on  the  spot,  without  time  for 
consideration,  though  life  itself  be  the 
stake  played  for.  They  will  also,  pro- 
*  9  Care  aud  Payne,  pp.  176, 176. 


bably,  be  of  the  opinion,  that  in  the 
great  game  at  Monmouth  all  the 
players  played  their  parts  well, — may 
we  not  say  admirably  ? — that  the  ut- 
termost justice  was  done  on  both  sides. 
Two  practical  deductions  from  the 
whole  may  yet  be  made :  first,  have  a 
look-'out,  gentlemen  prosecutors,  in 
taking  every  step  of  your  course,  how- 
ever apparently  unimportant  at  the 
time  it  may  seem  to  you ;  bearing  in 
mind  that,  in  proportion  to  the  desper- 
ate exigencies  of  the  defence,  will  be 
the  piercing  scrutiny  to  which  every 
formality  will  be  subjected ;  so  that  a 
blow  may  be  hit  which  might  easily 
have  been  avoided,  but,  when  hit,  is 
fatal.  Secondly,  in  your  turn,  gentle- 
men counsel,  be  encouraged  by  the 
result  of  this  interesting  and  instruc- 
tive trial,  to  watch  every  step  of  your 
opponents — even  those  in  which  error, 
omission,  or  miscarriage  is  least  like- 
ly— with  sleepless  vigilance,  and  be 
prompt  in  action.  Thus  much  for  the 
trial  of  John  Frost. 
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ImpelijEd  by  motives  wMch  we  own 
it  hard  entirely  to  justify,  and  which 
we  must  resolve  into  an  overmaster- 
ing anxiety  to  behold  how  doomed 
human  nature  can  confront  terror-in- 
spiring circumstances,  felt  sufficient  to 
palsy  one's  own  soul,  we  found  our- 
selves, on  Sunday  morning,  the  5th 
of  July  1840,  in  the  front  seat  of  the 
stranger's  gallery  in  the  Chapel  of 
Newgate,  in  order  to  hear  the  con- 
demned sermon  preached  to  Benjamin 
Courvoisier,*  and  witness  the  demean- 
our of  one  who  was  to  be  publicly 
strangled  on  the  ensuing  morning, 
and  in  the  ensuing  evening  buried 
within  the  precincts  of  the  prison. 
Callous  must  he  have  been  who  could 
witness  the  scene  of  that  morning 
without  being  profoundly  affected.  It 
was  the  house  of  God ;  and  yet — with 
reverence  be  the  allusion  made — in 
one  sense,  alas !  a  den  of  ihieoes — of 
outcasts  from  society;  whose  laws 
they  had,  or  were  charged  with  hav- 
ing, disregarded  and  openly  violated. 
Some  were  there  under  the  pressure 
of  violent  suspicion,  amounting  to  a 
moral,  soon  to  pass  into  a  legal,  cer- 
tainty ;  of  various  kinds  and  degrees 
of  guilt:  others  bore  the  blighting 
brand  of  established  crime,  and  were 
suffering,  or  about  to  suffer,  its  pen- 
alty. With  what  feelings  would  they 
enter  the  house  of  Him  who  is  ofpnrer 
eyes  than  to  behold  iniquity;  to  Whom 
all  hearts  are  open,  all  desires  known, 
and  from  Whom  no  secrets  are  hid ! 
Would  any  of  that  guilty  throng  take 
their  places  there,  brutally  ignorant, 
indifferent,  reckless,  or  desperate? 
*  Vide  ante.  The  Mystery  of  Murder,  p.  237. 


Would  their  polluted  souls  be  swell- 
ing with  ill-suppressed  feeUngs  of  im- 
piety and  blasphemy?  Would  any 
approach  with  broken  and  contrite 
spirits,  having  been  shaken,  by  the 
stem  hand  of  offended  human  law 
alone,  out  of  a  life's  lethargy  and  in- 
sensibility ?  How  would  the  holy  ac- 
cents of  warning,  of  expostulation,  of 
mercy,  of  dread  denunciation,  sound 
in  the  ears  of  those  who  were  present- 
ly to  fill  that  dismal  chapel-— dismal 
only  from  its  locality,  and  the  char- 
acter of  its  occupants?  With  what 
feelings  would  one  enter, — the  death- 
doomed, —  for  whom,  and  for  whom 
alone,  was  reserved  that  solitary  cen- 
tral, ominous  black  bench  ?  Who  was 
so  terribly  far  advanced  in  his  passage 
from  a  human  tribunal  to  that  of  the 
dread  Eternal!  On  whose  brow  al- 
ready faintly  glistened  the  dread  twi- 
light between  here  and  hereafter, — 
the  black  night  of  time,  breaking  be- 
fore the  dawning  of  an  eternal  day ! 

They  come !  Yonder  gallery,  cur- 
tained off,  is  filling  with  the  female 
prisoners ;  no  sounds  audible  but  their 
rustling  dresses,  and  perhaps  a  half- 
choked  sigh,  or  sob.  It  is  well,  poor 
souls !  that  yon  are  hidden  &om  the 
public  gaze — &om  the  rude  eye  of 
your  male  comrades  in  crime !  They 
are  now  entering  below,  silent  and 
orderly,  the  eye  of  the  governor  upon 
them,  as  they  are  led  by  burly  turn- 
keys and  inspectors  to  their  appropri- 
ate places,  classed  as  untried  and  con- 
victed, the  latter  according  to  their 
respective  kinds  and  degree  of  punish- 
ment. All,  at  length,  are  seated.  What 
an  assemblage!    Almost  all  clad  in 


HIGH  TREASON  AND  MUEDEE. 


295 


prison  costume;  many  with  sullen, 
determined  countenances,  others  with 
harassed  features  and  downcast  look ; 
one  or  two  exhibiting  equivocally  an 
air  of  insolent  and  reckless  defiance, 
but  all  conscious  of  the  stern  surveil- 
lance under  which  they  sate.  Alas, 
those  boys  1  some  already,  others  about 
to  be  condemned — all  gazing,  terror- 
struck,  at  the  black  seat  in  the  centre. 

The  chaplain  enters  the  desk  imme- 
diately under  the  pulpit,  which,  at- 
tached to  the  blank  wall,  faces  the 
communion-table.  He,  also,  casts  an 
ominous  glance  at  the  black  bench 
before  him,  in  the  centre  of  the  floor, 
to  which  all  faces  are  directed,  amidst 
moody  and  troubled  silence.  At  length 
a  door  on  the  left  is  heard  being  un- 
bolted ;  a  turnkey  enters,  followed  by 
the  great  criminal — one  whose  name 
was  at  that  moment  ringing  in  the 
ears  of  the  public — one  on  whom  every 
eye  is  instantly  fixed  with  sickening 
intensity.  It  is  Courvoisier — the  mon- 
ster who,  a  few  weeks  hefore,  had  bar- 
barously murdered  his  sleeping  lord ! 

He  was  led  to  his  seat,  a  glass  of 
water  being  placed  near  him,  in  case 
of  his  faiutness,  and  on  one  side  of 
him  sate  a  turnkey.  Courvoisier  knelt 
down;  and  then,  a  prayer-book  hav- 
ing been  given  him,  which  he  held 
with  a  firm  hand,  took  his  seat,  not 
far  from  the  reading-desk,  covering 
his  eyes  for  a  few  moments  with  his 
left  hand.  His  demeanour  was  signal- 
ly calm  and  self-possessed,  and  his 
motions  were  deliberate.  He  was  a 
man  about  twenty-four  years  of  age. 
His  countenance  wore  such  an  expres- 
sion of  pensive  good-nature  and  docil- 
ity, as  rendered  it  a  consolatory  te- 
flection  that  he  had  unequivocally  and 
spontaneously  confessed  the  fiendish 
act  of  which  the  law  had  pronounced 
him  guilty,  and  for  which,  under  holy 
sanctions,  it  was  on  the  morrow  to 
take  away  his  life.*    Tes,   there  he 

*  How  must  the  following  verses  in  the 
Fsalms  of  the  day  have  affected  him,  if  the 
wretched  being  were  not  too  bewildered  to 
appreciate  them  I  "Tarn  Thee  unto  nae, 
and  have  mercy  upon  me,  for  I  am  desolate 
and  in  misery.  The  sorrows  of  my  heart  are 
enlarged ;  O  bring  Thou  me  out  of  my 
troublea     Look  upon   my  adveraity  and 


sate',  where  we  had  seen  silting,  also, 
his  blood-stained  predecessor  Green- 
acre;  and,  moreover,  Fauntleroy  the 
forger;  also  a  young  banker's  clerk,  a, 
widowed  mother's  sole  support,  her 
only  child,  for  forging  a  trifling  check. 
Alas,  alas !  how  he  wept  during  the 
whole  service !  but  how  calmly  he  be- 
haved the  next  morning,  on  the  gat 
lows! 

After  gazing  long  and  earnestly  on 
the  central  figure  in  the  gloomy  pic- 
ture, our  eyes  were  casually  attracted 
by  a  very  different  one, — that  of  a 
youth,  sitting  on  the  steps  of  the  altar, 
as  though  he  had  been  a  privileged 
spectator.  We  regarded  him  as  a 
friend  of  some  subordinate  functionary 
of  the  gaol.  He  seemed  a  silly,  vul- 
gar, little  dandy,  who  had  put  on  his 
best  clothes  for  the  occasion.  He  look- 
ed about  eighteen  or  nineteen  years 
old,  and  was  of  slender  figure,  and  a 
little  under  the  average  height.  His 
hair  was  full  and.  curly,  displayed  in 
a  most  affected  style.  He  wore  a  sort 
of  second-hand  blue  surtout  with  vel- 
vet collar,  a  black  satin  stock,  a  light 
figured  waistcoat,  and  light  slate-col- 
oured trousers, — ^the  latter  a  trifle  too 
short,  and  strained  down  by  a  pair  of 
elongated  straps,  so  as  to  reach  as 
nearly  as  possible  to  the  brightly-pol- 
ished boots.  Beside  him  was  a  hat, 
of  which  he  seemed  very  careful,  and 
smoothed  it  round  delicately,  once  or 
twice,  with  his  hand.  His  eyes  were 
quick,  and  inquisitive ;  and  he  seemed 
to  share  the  interest  with  which  others 
contemplated  Courvoisier.  Several 
times,  during  the  service,  his  fingers 
passed  jauntily  through  his  hair,  as  if 
to  dispose  it  effectively  round  his  tem- 
ples. A  prayer-book  was  handed  to 
him,  to  which  he  seemed  tolerably  at- 
tentive; but  during  the  sermon  he 
was  evidently  more  occupied  with  his 
dress  than  the  exciting  and  instructive 
topics  of  the  chaplain ;  frequently  puU- 

miseiy,  and  forgive  me  all  my  sins,"  (Ps. 
X2v.  IS,  16,  17).  "O  shut  not  up  my  soul 
with  the  sinners,  nor  my  life  vnth  the  bU)od- 
thirsty,"  (Ps.  xxvi.  9).  If  the  murderer's 
heart  did  not  thrill  wben  these  last  words 
were  read  out  by  the  chaplain,  with  fearful 
distinctness,  it  must  have  been  the  only  one 
that  did  not. 
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ing  off  and  putting  on  his  gloves,  and 
arranging  different  portions  of  his 
dress,  as  tfaongh  he  feared  they  did 
not  sit  upon  him  sufficiently  hecom- 
ingly.  When,  however,  the  chaplain 
addressed  himself  personally,  and  with 
fearful  solemnity,  to  the  murderer  be- 
fore him,  the  young  occupant  of  the 
altar-steps  was  roused  into  attention, 
and  he  listened  a  few  minutes,  his 
eyes  fixed  now  on  the  preacher,  then 
on  the  condemned.  When  the  service 
was  over,  Courvoisier,  whose  demean- 
our had  been  throughout  most  satis- 
factory, solemn,  composed,  and  rever- 
ent, was  beckoned  out  to  the  door 
through  which  he  had  entered,  and  he 
obeyed,  walking  with  complete  self- 
possession.  We  had  looked  our  last 
on  him ! 

"  Do  yon  see  that  young  fellow  on 
the  altar-steps  ? — do  you  know  who  he 
is  ?  "  said  a  gentleman  who  approach- 
ed us  for  the  purpose.  "No;  beseems 
a  vulgar  little  puppy,"  we  exclaimed, 
"whoever  he  may  be."  "It  is  Ox- 
ford, who  shot  at  the  Queen,  and  is  to 
be  tried  this  week ! "  was  the  reply ; 
and  while  we  turned  round  to  gaze  at 
him,  he  was  in  the  act  of  quitting  the 
chapel,  holding  his  hat  very  careMly, 
and  gazing  towards  the  gallery  with 
an  expression  of  cheerful  inquisitive- 
ness.  Had  it  occurred  to  him  that,  in 
all  human  probability,  a  week  or  two 
would  behold  him  an  occupant  of  the 
black  bench  just  quitted  by  the  mur- 
derer ? 

Tes !  that  was  Edward  Oxford,  the 
little  caitiff,  first  of  a  small  and  igno- 
minious series  of  similar  ones,  who 
had,  on  the  preceding  9th  of  June, 
twice  deliberately  fired  at  his  young 
Queen,  as  she  was  driving,  in  fancied 
security,  with  her  consort,  up  Consti- 
tution Hill,  and  on  each  occasion  ap- 
parently with  ball  !  The  following 
was  his  own  free-and-easy  account  of 
the  matter,  on  being  examined  before 
the  Privy  Council : — 

"A  great  many  witnesses  against 
me.  Some  say  I  shot  with  my  left, 
others  with  my  right.  They  vary  as 
to  the  distance.  After  I  had  fired  the 
first  pistol,  Prince  Albert  got  up,  as  if 
he  would  jump  out  of  the  (!oach,  and  sate 


down  again,  as  if  he  thought  better  of 
it.    Then  I  fired  the  second  pistol. 
This  is  all  I  shall  say  at  present. 
(Signed)     "Bdwabd  Oxford." 

In  the  case  of  this  young  miscreant 
(for  it  is  difficult  to  speak  of  him  tem- 
perately), however,  was,  within  four 
days'  time,  to  be  resolved  a  problem  of 
unspeakable  difficulty  and  moment,  by 
such  means  as  the  law  of  the  country 
could  command, — viz.,  responsibility 
or  irresponsibility  for  criminal  acts, 
according  to  the  state  of  mind  suppos- 
ed to  be  existing  at  the  time  of  commit- 
ting them.  It  is  needless  to  affirm  that 
this  is  a  question  of  public,  permanent, 
universal  interest ;  one  in  which  every 
individual,  young  or  old,  may  become 
personally  concerned;  one  which  no 
human  jurist,  practical  or  speculative, 
can  approach  without  lively  anxiety ; 
one  worthy  of  frequent  and  deep  con- 
sideration by  every  one  concerned  in 
the  administration  of  criminal  justice. 
To  punish  an  individual  utterly  un- 
conscious of  the  difference  between 
right  and  wrong  at  the  time  of  com- 
mitting the  alleged  crime,  shocks  one's 
sense  of  natural  justice,  and  confounds 
all  the  principles  on  which  it  can  be 
administered  by  man.  How  can  we 
hang  a  maniac  who,  in  a  paroxysm  of 
madness,  kills  the  keeper  who  was  en- 
deavouring to  soothe  or  to  restrain 
him?  Or  one  who  shoots  another 
whom,  under  the  veritable  and  sole 
influence  of  delusion,  he  believed  to 
be  in  the  act  of  killing  Hm,  and  that 
he  was  therefore  acting  solely  in  self- 
defence?  These  are  plain  cases,  as 
stated ;  but  still  they  require,  of  course, 
very  clearproof  of  the  facts  from  which 
the  law  is  to  deduce  a  perfect  irrespon- 
sibility for  his  acts.  Ilie  subject  is  one 
environed  with  immense  practical  dif- 
ficulties,  which  are  often  unexpectedly 
visible  in  applying  apparently  clear 
and  correct  principles  to  simple  com- 
binations of  fact.  The  most  sagacious 
judges,  the  most  conscientious  juries, 
have  grievously  miscarried  in  such 
cases :  some  sending  persons  to  the 
scaffold  under  circumstances  far  weak- 
er than  those  held  by  others  demon- 
strative of  irresponsibility,  and,  con- 
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sequently,  demanding  an  acquittal. 
Many  painful  and  dreadful  cases  might 
be  cited ;  but  two  shall  suffice. 

In  the  year  1837,  an  industrious, 
affectionate,  poverty-stricken  father 
strangled  his  four  children,  avowedly 
to  prevent  their  being  turned  into  the 
streets.  They  all  slept  in  one  room. 
Having  strangled  two,  he  left  the 
room;  out  after  meditating  for  some 
time,  came  to  the  conclusion  that  he 
might  as  well  be  hanged  for  killing 
all  four ;  on  which  he  returned,  and 
strangled  the  other  two — having  shak- 
en hands  with  them  before  he  did  it ! 
He  then  quitted  the  house,  and  went 
to  a  neighoour's,  to  whom  he  did  not 
mention  what  he  had  done ;  but  on 
being  apprehended  the  next  day,  and 
taken  before  the  coroner,  he  confessed 
the  above  facts.  No  witness  had  ever 
observed  a  trace  of  insanity  about  him. 
The  physician  to  a  lunatic  asylum  of- 
fered to  prove  that  the  prisoner's  grand- 
mother and  sister  had  been  under  his 
care,  the  latter  for  entertaining  a  de- 
sire to  destroy  herself  and  her  children 
— evidence  which  the  judge  rejected ; 
and  under  his  direction  the  jury  con- 
victed, and  he  passed  sentence  of  death 
on  the  prisoner.*  In  the  year  1845,  a 
young  servant  girl,  quiet  and  docile, 
having  taken  a  knife  &om  the  kitchen, 
on  some  trivial  pretence,  went  up  to 
the  room  where  her  master's  child  lay, 
and  killed  it.  She  then  went  down 
stairs,  and  told  the  horrifying  fact  to 
her  master.  She  was  quite  conscious 
of  the  crime  she  had  committed,  and 
showed  much  anxiety  to  know  whether 
she  would  be  hanged  or  transported. 
There  was  not  the  slightest  tittle  of 
evidence  that  she  had  been  labouring 
under  any  delusion ;  yet  she  was  ac- 
quitted on  the  ground  of  insanity  if 
Can  anything  be  more  grievously^  un- 
satisfactory than  such  a  state  of  things 
as  this,  in  the  administration  of  the 
criminal  justice  of  the  country?  One 
of  the  causes  which  conduced  to 
such  results  was  the  too  ready  defer- 

*  He  was  subsequently  respited,  owing  to 
the  zealous  interference  of  some  medical  men, 
who  succeeded  in  satisfying  the  Secretary  of 
State  of  the  prisoner's  insanity. — See  Tay- 
lor's Medical  Jurispi-udemlef  p.  702. 

t  Ibid.  pp.  803,  SOI. 


ence  paid  to  speculative  medical  men, 
professing  to  have  made  disordered  in- 
tellects their  peculiar  study,  and  who 
came  forward,  from  time  to  time,  con- 
fidently and  authoritatively  pronounc- 
ing that  such  and  such  circumstances 
indicated  unequivocally  the  existence 
of  "  insanity,'  of  "  moral  insanity,"  at 
the  time  of  the  act  committed.  Nay, 
they  would  sit  in  court,  listening  to  a 
detail  of  facts,  from  which  they  would 
then  enterthe  witness-box,  and  authori- 
tatively declare  their  opinion  that,  if 
such  were  the  facts,  the  prisoner  was 
imsarte,  and  therefore  irresponsible, 
when  the  act  in  question  was  commit- 
ted! Many  held  that  the  mere  ab- 
sence of  assignable  motive  indicated 
such  insanity!  and  many,  that  the 
mere  committal  of  the  particular  act 
should  be  so  regarded !  Notions  more 
dangerous  and  monstrous  cannot  be 
conceived.  Well  might  the  late  Mr 
Baron  Gurney  declare,  "  that  the  de- 
fence of  insanity  had  lately  grown  to 
a  fearful  height,  and  the  security  of 
the  public  required  that  it  should  be 
watohed."J 

There  are  two  trials  contained  in 
Mr  Townsend's  first  volume,  which 
afford  memorable  illustrations  of  the 
difficulty  with  which  these  questions 
are  encountered  in  our  courts  of  jus- 
tice. They  are  those  of  Oxford,  for 
shooting  at  the  Queen,  and  of  M'Naugh- 
ten  for  the  murder  of  Mr  Drummond, 
the  private  secretary  of  the  late  Sir 
Robert  Peel.  In  both  cases  there  were 
acquittals,  on  the  alleged  ground  of  in- 
sanity ;  and  we  take  leave  to  intimate 
that,  in  our  opinion,  there  should  have 
been  convictions  in  both.  The  escape 
ofthecold-bloodedmurderer,M'Naugh- 
ten,  who  deliberately  shot  his  unsus- 
pecting victim  in  the  back,  horrified 
and  disgusted  the  public.  "  It  had 
not  been  anticipated,"  says  Mr  Town- 
send,  "  and  created  a  deep  feeling  in 
the  public  mind,  that  there  was  some 
unaccountable  defect  in  our  criminal 
law.  People  of  good  sense  appeared 
panic-stricken,  by  this  new  danger, 
from  venturingintotheLondon  streets; 
and  called  upon  the  legislature  to  dis- 

J  Bex  11.  Beyuolds.  Taylor's  Med.  Jurisp. 
p.  801. 
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cover  some  preservative  against  the 
attacks  of  insane  passengers  in  pub- 
lic tlioroughfares."  *  Indignation  was 
loudly  expressed  in  Parliament.  In 
the  House  of  Commons,  an  honourable 
Irish  baronet  moved  for  leave  to  bring 
in  a  bill  to  abolish  the  plea  of  insanity 
in  cases  of  murder,  except  where  it 
could  be  proved  that  the  person  accus- 
ed was  publicly  known  and  reputed  to 
be  a  maniac  ;  and  he  asked  the  House 
to  suspend  the  standing  orders  to  ac- 
celerate the  progress  of  his  bill.  His 
motion,  however,  found  no  seconder. 
A  similar  casualty  had  befallen  Mr 
Windham,  in  1800,  who,  in  the  course 
of  a  debate  which  ensued  in  bringing 
in  a  bill  to  meet  such  cases  as  that  of 
Hadfield,  who  had  just  been  acquitted, 
on  the  ground  of  insanity,  from  the 
charge  of  firing  at  George  III.,  sug- 
gested that  an  offender,  euen  ifinscme, 
should  be  subjected  to  some  sort  of 
punishment,  for  the  sake  of  example ! 
On  the  same  evening  in  which  the 
attempt  of  Sir  Valentine  Blake  was 
made  in  the  House  of  Commons,  the 
matter  was  discussed  anxiously  in  the 
House  of  Lords,  by  Lords  Lyndhurst, 
Brougham,  Cottenham,  Campbell  and 
Denman.  Lord  Campbell  expressed  the 
general  feeling  of  the  House,  when  he 
said,  "There  may  be  great  difficulty 
in  convicting  persons  who  were  not 
in  a  state  of  mind  to  be  responsible 
for  their  actions ;  but  it  is  monstrous 
to  think  that  society  should  be  exposed 
to  the  dreadful  dangers  to  which  it  is 
at  present  liable,  from  persons  in  that 
state  of  mind  going  at  large."t  At 
length,  on  the  suggestion  of  the  Lord 
Chancellor,  Lord  Lyndhurst,  it  was 
agreed  that  the  Judges  should  be  call- 
ed upon  to  declare  the  true  state  of 
the  criminal  law  on  this  momentous 
subject ;  and  five  questions  were  care- 
fully framed  for  that  purpose,  and  sub- 
mitted to  them  for  grave  consideration. 
The  following  are  these  questions  and 
answers — ^both  of  which,  as  containing 
a  solemn  and  authoritative  enuncia- 
tion of  the  law  of  the  land,  we  shall 
present  to  our  readers,  whom  we  re- 
quest to  bestow  on  them  a  careful  per- 

*  Vol.  i.  p.  320. 

t  TOWNSEND,  voL  i.  p.  46. 


usal,  before  proceeding  to  read  what 
we  have  to  offur  on  the  two  trials 
above  alluded  to.  We  are  the  more 
anxious  that  they  should  do  so,  be- 
cause of  the  recent  remarkable  case  of 
Fate,  who  struck  her  Majesty  with  a 
cane,  last  summer ;  and  whose  case 
was  dealt  with  in  strict  conformity 
with  the  rules  which  follow : — 

QuEsmos  I. — "  What  is  the  law  re- 
specting alleged  crimes  commiti:ed  by 
persons  afflicted  with  insane  delusion, 
in  respect  of  one  or  more  particular 
subjects,  or  persons : — as,  for  instance, 
where,  at  the  time  of  the  commission 
of  the  alleged  crime,  the  accused  knew 
he  was  acting  contrary  to  law,  but  did 
the  act  complained  of,  with  a  view, 
under  the  influence  of  insane  delusion, 
of  redressing  or  revenging  some  sup- 

§osed  grievance  or  injury,  or  of  pro- 
ncing  some  public  benefit  ?  " 

AuswEB.  —  "  Assuming  that  your 
lordships'  inquiries  are  confined  to 
those  persons  who  labour  under  such 
partial  delusions  only,  and  are  not  in 
other  respects  insane,  we  are  of  opinion 
that,  notwithstanding  the  par^  did 
the  act  complained  of  with  a  view, 
under  the  influence  of  insane  delusion, 
of  redressing  or  revenging  some  sup- 
posed grievance  or  injury,  or  of  pro- 
ducing some  public  benefit,  he  is  never- 
theless punishable  according  to  the 
nature  of  the  crime  committed,  if  he 
knew,  at  the  time  of  committing  such 
crime,  that  he  was  acting  contrary  to 
law ;  by  which  expression  we  under- 
stand your  lordships  to  mean  the  law 
of  the  land." 

QnESTiOHB  n.  and  III.— (1.)  "What 
are  the  proper  questions  to  be  submit- 
ted to  the  jury,  when  a  person  alleged 
to  be  afflicted  with  insane  delusion,  re- 
specting one  or  more  particular  sub- 
jects or  persons,  is  charged  with  the 
commission  of  a  crime  (murder,  for 
example),  and  insanity  is  set  up  as  a 
defence?" 

_  (2.)  "  In  what  terms  ought  the  ques- 
tion to  be  left  to  the  jury,  as  to  the 
prisoner's  state  of  mind  at  the  time 
when  the  act  was  committed?" 

Answeks. — "The jury  ought  to  be 
told,  in  all  cases,  that  every  man  is  pre- 
sumed  to  be  sane,  and  to  possess  a  suf- 
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'fioient  degjree  of  reason  to  be  respon- 
sible for  his  crimes,  until  the  contrary 
be  proved  to  their  satisfaction ;  and 
that,  to  establish  a  defence  on  the 
ground  of  insanity,  it  must  be  clearly 
proved  that,  at  the  time  of  the  com- 
mitting of  the  act,  the  party  accused 
was  labouring  under  such  a  defect  of 
reason,  from  disease  of  the  mind,  as 
not  to  know  the  nature  and  quality  of 
the  act  he  was  doing ;  or,  if  he  did 
know  it,  that  he  did  not  know  he  was 
doing  what  was  wrong.  The  mode  of 
putting  the  latter  part  of  the  question 
to  the  jury,  on  these  occasions,  has 
generally  been  whether  the  accused, 
at  the  time  of  doing  the  act,  knew  the 
difference  between  right  and  wrong — 
which  mode,  though  rarely  if  ever 
leading  to  any  mistake  with  the  jury, 
is  not,  as  we  conceive,  so  accurate 
when  put  generally  and  in  the  ab- 
stract, as  when  put  to  the  party's 
knowledge  of  right  and  wrong  with 
respect  to  the  very  act  with  which  he 
is  charged.  If  the  question  were  to  be 
put  as  to  the  knowledge  of  the  accus- 
ed, solely  and  exclusively  with  refer- 
ence to  the  law  of  the  land,  it  might 
tend  to  confound  the  jury,  by  induc- 
ing them  to  believe  that  an  actual 
knowledge  of  the  law  of  the  land  was 
essential  in  order  to  lead  to  a  convic- 
tion, whereas  the  law  is  administered 
upon  the  principle  that  every  one  must 
be  taken  conclusively  to  know  it,  with- 
out proof  that  he  does  know  it..  If  the 
accused  was  conscious  that  the  act 
was  one  which  he  ought  not  to  do, 
and  if  that  act  was  at  the  same  time 
contrary  to  the  law  of  the  land,  he  is 
punishable ;  and  the  usual  course, 
therefore,  has  been  to  leave  the  ques- 
tion to  the  jury — whether  the  party 
accused  had  a  sufScient  degree  of  rea- 
son to  know  that  he  was  doing  an  act 
that  was  wrong ;  and  this  course,  we 
think,  is  correct,  accompanied  with 
such  observations  and  explanations  as 
the  circumstances  of  each  particular 
case  may  require." 

Question  IV.  —  "  If  a  person,  un- 
der an  insane  delusion  as  to  the 
existing  facts,  commits  an  offence  in 
consequence  thereof,  is  he  thereby 
excused?" 


Answer. —  "The  answer  must  of 
course  depend  on  the  nature  of  the 
delusion ;  but  making  the  same  as- 
sumption as  we  did  before — that  he 
labours  under  such  partial  delusion 
only,  and  is  not  in  other  respects  in- 
sane— we  think  he  must  be  considered 
in  the  same  situation,  as  to  responsi- 
bility, as  if  the  facts  with  respect  to 
which  the  delusion  exists  were  real. 
For  example — if,  under  the  influence 
of  his  delusion,  he  supposes  another 
man  to  be  in  the  act  of  attempting  to 
take  away  his  life,  and  he  kills  that 
man,  as  he  supposes,  in  self-defence, 
he  would  be  exempt  from  punishment. 
If  his  delusion  were  that  me  deceased 
had  inflicted  a  serious  injury  to  his 
character  and  fortune,  and  he  killed 
him  in  revenge  for  such  supposed  in- 
jury, he  would  be  liable  to  punish- 
ment." 

Question  V. — "Can  a  medical  man, 
conversant  with  the  disease  of  insan- 
ity, who  never  saw  the  prisoner  pre- 
viously to  the  trial,  but  who  was  pre- 
sent during  the  whole  trial,  and  the 
examination  of  all  the  witnesses,  be 
asked  his  opinion  as  to  the  state  of 
the  prisoner  s  mind  at  the  time  of  the 
commission  of  the  alleged  crime,  or 
his  opinion  whether  the  prisoner  was 
conscious,  at  the  time  of  doing  the 
act,  that  he  was  acting  contrary  to 
law,  or  whether  he  was  labouring 
under  any,  and  what,  delusion  at  the 
time?" 

Ahsweb. — "We  think  the  medical 
man,  under  the  circumstances  sup- 
posed, cannot  in  strictness  be  asked 
his  opinion  in  the  terms  above  stated; 
because  each  of  those  questions  in- 
volves the  determination  of  the  truth 
of  the  facts  deposed  to,  which  it  is  for 
the  jury  to  decide ;  and  the  questions 
are  not  mere  questions  upon  a  matter 
of  science,  in  which  case  such  evi- 
dence is  admissible.  But  where  the 
facts  are  admitted,  or  not  disputed, 
and  the  question  becomes  substan- 
tially one  of  science  only,  it  may  be 
convenient  to  allow  the  question  to 
be  put  in  that  general  form,  though 
the  same  cannot  be  insisted  on  as  a 
matter  of  right." 

Such  being  the  authoritative  enun- 
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ciation  of  the  law  by  its  legitimate 
exponents,  which  superseded  the  ne- 
cessity of  legislative  interference,  it 
is  right  to  observe  that  it  has  by  no 
means  satisfied  the  professors  of  medi- 
cal jurisprudence,  and  the  members  of 
the  medical  profession.    One  of  them, 
Mr  Taylor,  has  observed,*  that  the 
law  here  appears  to  "  look  for  a  con- 
sciousness of  right  and  wrong,  and  a 
knowledge  of  the  consequences  of  the 
act."    This  legal  test  "  is  insufficient 
for  the  purpose  intended:  it  cannot, 
in  a  large  majority  of  cases,  enable  us 
to  distinguish  the  insane  homicide 
from  the  sane  criminal.    *    *    *    A 
full  consciousness  of  the  illegality  or 
wrongfulness  of  the  act  may  exist  in 
a  man's  mind,  and  yet  he  may  be 
fairly  acquitted  on  the  ground  of  in- 
sanity. *  *  *  There  are  no  certain  le- 
gal or  medical  rules  whereby  homi- 
cidal mania  may  be  detected.    Each 
case  must  be  determined  by  the  cir- 
cumstances attending  it ;  but  the  true 
test  for  irresponsibility  in  these  am- 
biguous cases  appears  to  be,  whether 
the  individual,  at  the  time  of  commit- 
ting the  act,  had,  or  had  not,  a  suffi- 
desnl  power  of  control  to  govern  his  ac- 
tions.   If,  from  circumstances,  it  can 
he  inferred  that  he  had  this  power, 
he  should  be  made  responsible,  and 
rendered  liable  to  punishment.     If, 
however,  he  was  led  to  the  perpetra- 
tion of  the  act  by  an  uncomirdOdble 
impulse,  whether  accompanied  bjr  de- 
liberation or  not,  then  he  is  entitled 
to  an  acquittal  as  an  irresponsible 
agent."f    This  doctrine  is  utterly  re- 
pudiated, however,  by  our  Judges,  as 
will   appear   from   two  decisive  in- 
stances.   In  directing  the   jury,  in 
Pate's  case,  in  July  last,  Mr  Baron 
Alderson  thus  somewhat  sarcastically 
disposed  of  the  dangerous  plea  of  "un- 
controllable impulse:" — "Thelawdoes 
not  recognise  such  an  impulse.    If  a 
person  was  aware  that  it  was  a  wrong 
act  he  was  about  to  commit,  he  was 
answerable  for  the  consequences.    A 
man  might  say  that  he  pmeed  a  pocket 

*  Medical  Juritprudmee,  p.  794, 8d  edition. 
This  ia,  in  our  opinion,  the  best  book  extant 
on  medical  juiisprudenco. 

t  Ibid.  p.  798. 


from  some  uncontroUahle  impulse;  and 
in  that  case  the  law  wovM  have  an  un- 
corUroUdble  impulse  to  pvjnish  him  for 
it!"  Another  acute  and  eminent 
Judge,  Baron  Bolfe,  j:  on  a  recent  oc- 
casion, in  trying  a  boy  aged  twelve 
years,  for  deliberately  and  cunningly 
poisoning  his  aged  grandfather,  thus 
gravely  dispelled  this  favourite  delu- 
sion of  the  medical  jurists  : — "  The 
witnesses  called  for  the  defence  had 
described  the  prisoner  as  acting  from 
'  uncontrollable  impulse.'  In  my  opin- 
ion, such  evidence  ought  to  be  scan- 
ned by  juries  with  very  great  jealousy 
and  suspicion,  iecause  it  may  tend  to 
the  peTfect  justification  of  eoery  crime 
that  may  he  committed.  What  is  the 
meaning  of  not  being  able  to  resist 
moral  influence?  Every  crime  is 
committed  under  an  influence  of  such 
a  description,  and  the  object  of  the  law 
is  to  compel  persons  to  control  these 
influences.  If  it  be  made  an  excuse 
for  a  person  who  has  committed  a 
crime,  that  he  has  been  goaded  to  it 
by  some  impulse,  which  medical  men 
may  choose  to  say  he  could  mat  con- 
trol, I  must  observe,  that  such  a  doc- 
trine is  fraught  with  very  great  dan- 
ger to  society."  This  stern  and  sound 
good  sense  prevailed ;  and  theyouth- 
ful  murderer  was  convicted.  We  have 
been  thus  fall  and  distinct  in  explain- 
ing the  wholesome  doctrine  of  our 
English  law,  because  of  its  immense 
importance ;  and  we  desire  it  to  be 
understood,  far  and  wide,  especially 
by  the  medical  profession,  that  these 
fashionable  but  dangerous  modem 
paradoxes,  borrowed  from  Continen- 
tal physicians,  concerning  the  co- 
existmce  of  moral  insanity  with  intel- 
lectual sanity,  will  not  be  tolerated  in 
English  courts  of  justice. 

Let  us  now  proceed  to  deal  with 
the  two  remarkable  cases  of  Oxford 
and  M'Naughten :  the  former  of  whom 
was  placed  at  the  bar  of  the  Old  Bai- 
ley four  days  after  the  execution  of 
Courvoisier. 

It  is  unspeakably  painful,  humiliat- 
ing, and  disgusting,  to  reflect  that  our 
Queen,  who  has  always  shown  a  dis- 
position to  trust  herself  unreservedly 
t  Now  Lord  Ctanworth,  Chancellor. 
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among  her  subjects,  should  have  been 
subjected  to  no  fewer  than  five  public 
outrages,  the  last  of  which  inflicted 
actual  injury  on  the  royal  person ; 
that  of  a  lady,  a  young  queen,  ascend- 
ing the  throne  of  this  mighty  empire 
at  the  age  of  eighteen ! — Outrages  in 
every  instance  perpetrated  by  despi- 
cable beings  of  the  male  sex,  properly 
characterised  by  Mr  Townsend  as 
"  crazed  knaves,  or  imbecile  mono- 
maniacs." First  came,  on  the  10th 
June  1840,  Edward  Oxford,  aged  nine- 
teen ;  then,  on  the  30th  May  1842, 
John  Francis,  aged  twenty ;  then,  on 
the  3d  July  1842,  John  William  Bean, 
a  deformed  stripling  aged  seventeen ; 
then,  on  the  19th  May  1849,  William 
Hamilton;  finally  —  God  grant  that 
the  degraded  series  may  never  be  in- 
creased!—  on  the  27th  June  1850, 
Robert  Pate — alas !  a  gentleman  of 
birth  and  fortune,  and  who  had  re- 
cently borne  her  Majesty's  commis- 
sion! 

We  shall  place  our  readers,  briefly 
and  distinctly,  in  possession  of  the 
state  of  the  law  applicable  to  wilfully 
injuring,  or  attempting  to  injure,  The 
Royal  Person. 

Its  progress  is  painfully  interesting. 
The  attempt  to  inflict,  and  the  actual 
infliction  of  such  injury,  are  of  course 
high  treason ;  both  the  trial  and  pun- 
ishment being  attended,  till  recently, 
with  all  the  solemn  formalities  of  high 
treason,  as  explained  in  our  last  pa- 
ler.  This  heinous  offence  comes  un- 
ler  the  first  head  of  the  statute  of 
treason  (25  Edward  III.  c.  2),  viz., 
"  When  a  man  doth  compass  or  ima- 
mne*  the  death  of  our  Lord  and  King." 
By  "  compass  and  imagine  "  is  signi- 
fied the  purpose  or  design  of  the  mind 
or  will,  evidenced  by  an  open  or  overt 
act.    On  the  15th  May  1800,  James 

*  "  Is  it  not  extraordinary,"  asked  the 
learned  Mr  Barrington,  (Ohservatitym  on  the 
Ancient  StatiiieSt  p.  270),  *'  that  the  life  of  an 
Englishman  pn>secuted  by  the  Crown  should 
continue  to  depend  upon  the  critical  con- 
struction of  two  obsolete  French  words?" 
(fiiit  compasser  out  iTna^iner  la  mort  de  n6tre 
seigneur  lo  roi).  There  is  practically  no 
force  in  these  remarks,  made  nearly  a  cen- 
tuiy  ago ;  as  the  words  have  a  perfectly  de- 
fined and  recognised  legal  signification,  and 
which  is  that  mentioned  above. 


di 


Hadfield  fired  a  horse -pistol,  loaded 
with  two  slugs,  at  King  George  III., 
as  he  was  entering  his  box  at  Drury 
Lane  Theatre.f  He  was  tried  for  high 
treason  in  the  Court  of  Queen's  Bench, 
and  defended  by  Mr  Erskine  with 
splendid  eloquence.^  He  was  acquit- 
ted on  the  ground  of  insanity,  com- 
mitted at  once  to  Bedlam,  and  died 
there  in  January  1841,  after  forty 
years'  incarceration.  In  the  course 
of  his  defence,  Mr  Erskine  made  an 
observation  which  led  to  an  imme- 
diate interposition  of  the  legislature. 
In  speaking  of  the  state  of  the  law 
which  interposed  protective  delay  in 
cases  of  high  treason,  Mr  Erskine  ob- 
served : — "  Where  the  intent  charged 
affected  the  political  character  of  the 
sovereign,  the  delay,  and  all  the  other 
safeguards  provided,  were  just  and 
necessary ;  but  a  mere  murderous  at- 
tack on  the  king's  person,  not  at  all 
connected  with  his  political  character, 
seemed  a  case  to  be  ranged  and  dealt 
with  like  a  similar  attack  upon  any 
private  man."  g  On  the  28th  July,  in 
the  same  year,  were  passed  statutes 
39  and  40  Geo.  III.  c.  93,  carrying  out 
Mr  Erskine's  judicious  suggestion,  by 
enacting  that,  where  the  overt  act  of 
this  head  of  treason  should  be  the  as- 
sassination of  the  King,  or  any  direct 
attempt  against  his  life  or  person, 
whereby  his  life  might  be  endangered 
or  his  person  suffer  bodily  harm,  the 
trial  should  be  conducted  in  every  re- 
spect like  a  simple  trial  for  murder ; 

t  His  Majesty's  noble  demeanour,  calm, 
courageous,  and  dignified,  on  that  agitating 
occasion,  has  always  been  justly  applauded. 
The  audience  was  of  coui'se  highly  excited ; 
and  Mr  Sheridan  composed,  on  the  spur  of 
the  moment,  the  following  spirited  addition 
to  the  National  Anthem.  It  was  sung  by 
Mi's  Jordan  thrice  that  evening : — 

"  From  flvory  Iat«Qt  foe. 
From  the  assusin'o  blow, 
God  sbicid  the  King ! 
O'er  bim  thine  arm  extend ; 
For  Btltaia'9  sake  defend 
Our  father,  prince,  and  friend- 
God  save  the  King!" 

t  Sir  wniiam  Follett,  then  Solicitor-Gene- 
ral, in  addressing  the  jury  in  prosecuting 
M'Naughten,  alluded  to  the  speech  of  Mr 
Erskine  as  "one  of  the  most  eloquent  and 
able  speeches,  probably,  that  was  ever  de- 
livered at  the  Bar." 

§  AboiPHirs's  History  of  England,  vol.  vii. 
p.  27r. 
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but,  on  conTictioD,  tie  sentence  should 
be  pronounced  and  carried  into  effect 
as  in  other  cases  of  high  treason.  On 
the  same  day  was  passed  another 
statute,  also  occasioned  by  the  trial 
of  Hadfield,  that  in  all  cases  of  trial 
for  treason,  murder,  or  felony,  if  evi- 
dence be  given  of  the  prisoner's  in- 
sanity, at  the  time  of  the  commission 
of  the  offence,  and  he  be  acquitted, 
the  jury  shall  be  required  to  find  spe- 
cially whether  he  was  insane  at  the 
time  of  committing  the  offence,  and 
to  declare  whether  they  acquit  on  ac- 
count of  such  insanity ;  and  if  they 
do,  the  court  shall  order  the  prisoner 
to  be  confined  in  strict  and  safe  cus- 
tody during  his  Majesty's  pleasure. 
Under  the  former  of  these  two  whole- 
some statutes  were  tried  Osford  and 
Francis,  the  latter  being  convicted 
of  having  fired  a  pistol  against  the 
Queen,  loaded  with  powder  and  "  cer- 
tain other  destructive  materials  and 
substances  unknown ; "  on  which  sen- 
tence of  death  was  pronounced  by 
Chief-Justice  Tindal,  as  in  other  cases 
of  high  treason.  He  sobbed  piteously  * 
on  being  convicted;  and  after  two 
consultations  of  the  Cabinet  had  been 
held  on  his  case,  his  life  was  spared,  in 
contemptuous  clemency  to  the  worth- 
less offender,  and  in  deference  to  the 
humane  feelings  of  her  Majesty,  and 
he  was  transported  for  life. 

Within  almost  one  month  after  this 
questionable  act  of  mercy,  her  Ma- 
jesty was  subjected  to  a  similar  out- 
rage—  a  pistol  being  presented  to- 
wards her,  by  Bean,  on  Sunday,  as 
she  was  going  to  the  Chapel  Eoyal. 
The  pistol  was  cocked,  and  the  click 
of  the  hammer  against  the  pan  was 
heard,  but  there  was  no  explosion ; 
and  the  pistol  was  loaded  with  only 
powder,  wadding,  and  one  or  two 
minute  fiagments  (about  the  size  of 
ordinary  shot)  of  pipe.  He  was  tried 
for  misdemeanour,  and  sentenced  to 
eighteen  months'  imprisonment  in 
the  penitentiary;  Lord  Abinger  re- 
markings  at  the  conclusion  of  the 
trial,  that  "  whipping  at  the  cart's 
tail  would  be  the  fitting  sentence,  in 
future."  The  public  disgust  and  in- 
*  TowwsBiro,  voL  i.  p.  104. 


dignation  demanded  some  more  effec- 
tual remedy  to  be  provided  for  such 
disgraceful  cases,  should  any  unhap- 
pily occur  in  future ;  and  within  a 
fortnight  of  Bean's  conviction,  viz., 
on  the  16th  July  1842,  was  passed 
statute  5  and  6  Vict.,  c.  51,  entitled, 
"  An  act  for  providing  for  the  further 
security  ana  protection  of  her  Ma- 
jesty's person.  It  recites  the  expe- 
diency of  extending  the  provisions  of 
statute  39  and  40  Geo.  III.  c.  93,  to 
"  any  attempt  to  injure,  in  any  man- 
ner whatsoever,  the  person  of  the 
Queen,"  and  of  "  making  further  pro- 
vision by  law  for  the  protection  and 
security  of  the  person  of  the  sovereign 
of  these  realms."  It  then  proceeds  to 
enact,  that — 

"  If  any  one  shall  wilfully  discharge 
or  attempt  to  discharge,  or  point,  aim, 
or  present,  at  or  near  to  the  person  of 
the  Queen,  any  gun,  pistol,  or  other 
description  of  firearms,  or  of  other 
arms  whatever  —  whether  the  same 
shall  or  shall  not  contain  any  explo- 
sive or  destructive  material;  or  dis* 
charge,  or  attempt  to  discharge,  any 
explosive  substance  or  material  near 
to  the  Queen's  person ;  or  wilfuUy 
strike,  or  attempt  to  strike,  or  strike 
at  the  Queen's  person  with  any  offen- 
sive weapon,  or  in  any  other  manner 
whatsoever ;  or  wilfully  throw  or  at- 
tempt to  throw  any  substance,  matter, 
or  thing  whatsoever  at  or  upon  the 
Queen's  person,  with  intent  to  break 
the  public  peace,  or  whereby  the  pub- 
lic peace  may  be  endangered,  or  to 
alarm  her  Majesty;  or  if  any  person 
shall,  near  to  the  Queen's  person,  wil- 
fully produce  or  have  any  gun,  pistol, 
or  other  description  of  firearms,  or 
other  arms  whatsoever,  or  any  explo- 
sive, destructive,  or  dangerous  matter 
or  thing  whatsoever,  with  intent  to 
use  the  same  to  injure  the  Queen's 
person  or  alarm  her  Majesty,  the 
offender  shall  be  guilty  of  a  high  mis- 
demeanour, and  liable  at  the  discretion 
of  the  court  to  be  transported  for  seven 
years,  or  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceed- 
ing three  years ;  and  during  such  im- 
prisonment to  be  publicly  or  privately 
whipped  as  often  and  in  such  manner 
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and  form  as  the  court  shall  direct,  not 
exceeding  thrice." 

This  salutary  statute,  proposed  by 
the  late  Sir  Robert  Peel,  was  passed 
unanimously;  Lord  John  Russell  just- 
ly remarking,  that  "  as  the  offence  to 
be  punished  was  that  of  bad  and  de- 
graded beings,  a  base  and  degrading 
punishment  was  most  fitly  applied  to 
it."  Her  Majesty  enjoyed  a  seven 
years'  respite  from  the  insufferable 
annoyance  to  which  she  had  been 
subjected  —  viz.,  till  the  19th  May 
1849 — ^when,  about  four  o'clock  in  the 
afternoon,  as  she  was  driving  in  an 
open  carriage  with  three  of  her  chil- 
dren, a  pistol  was  fired  in  the  direc- 
tion of  the  carriage  by  "  one  William 
Hamilton,  an  Irish  bricklayer."  The 
pistol  was  fired  point-blank  at  the  per- 
son of  General  Wemyss,  one  of  her 
equerries,  who  happened  to  be  in  the 
line  of  her  Majesty's  person.  This 
stolid  wretch  was  tried  on  the  14th 
June  ensuing,  under  the  above  statute, 
when  he  pleaded  guilty,  and  was  sen- 
tenced to  be  transported  for  seven 
years.  Again,  on  the  12th  of  July  last, 
it  was  rendered  lamentably  necessary 
to  call  this  statute  into  operation,  and 
with  the  like  effect  as  in  the  preceding 
case  :  but  we  shall  reserve  our  obser- 
vations upon  the  case  of  Pate  till  after 
the  completion  of  what  we  have  to  of- 
fer on  those  of  Oxford  and  M'Naugh- 
ten.  We  have  just  returned  from  a 
personal  examination  of  those  two  no- 
torious persons,  in  Bethlehem  Hospi- 
tal :  and  shall  by-and-by  convey  to  the 
reader  the  result  of  our  own  careful 
observations,  made  since  the  earlier 
portions  of  this  article  were  commit- 
ted to  the  press. 


OXFORD  a    CASE. 

The  Judges  who  presided  at  the 
trial,  which  took  place  at  the  Old 
Bailey,  and  lasted  three  days  (the  9th, 
10th,  and  11th  July  1840),  were  Lord 
Denman,  Baron  Alderson,  and  Justice 
Maule.  The  counsel  for  the  Crown 
were  —  the  Attorney  and  Solicitor- 
Generals  (Sir  John  Campbell  and  Sir 
Thomas  Wilde),  Sir  Frederick  Pollock, 


the  present  Mr  Justice  Wightman,  Mr 
Adolphus;  and  Mr  Gumey :  those  for 
the  prisoner  were  the  late  Mr  Sydney 
Taylor,  and  Mr  Bodkin.  The  indict- 
ment contained  two  counts,  respect 
tively  applicable,  in  precisely  the 
same  terms,  to  the  two  acts  of  firing, 
charging  that  Oxford,  "  as  a  false  trai- 
tor, maliciously  and  traitorously  did 
compass,  imagine,  and  intend  to  ^jut 
our  lady  the  Queen  to  death ;  and,  to 
fulfil  and  bring  into  effect  his  treason 
and  treasonable  compassing,  did  shoot 
off  and  discharge  a  certain  pistol  load- 
ed with  gunpowder  and  a  bullet,  and 
thereby  inade  a  direct  attempt  agamsl ' 
the  life  of  ov/r  said  lady  the  Queen" — 
in  the  words  of  statute  39  and  40  Geo. 
III.,  c.  93,  sec.  ].  The  trial,  as  al- 
ready observed,  differed  in  no  respect 
from  an  ordinary  trial  for  felony ;  and 
neither  the  Crown  nor  the  prisoner 
challenged  a  single  juryman.  "  Ox- 
ford," says  Mr  Townsend,  "stepped 
into  the  dock  with  a  jaunty  air,  and 
a  flickering  smile  on  his  countenance; 
glanced  at  the  galleries,  as  if  to  ascer- 
tain whether  he  had  a  large  concourse 
of  spectators ;  and,  leaning  with  his 
elbow  on  the  ledge  of  the  dock,  com- 
menced playing  with  the  herbs  *  which 
were  placed  there  before  him.  He 
kept  his  gaze  earnestly  fixed  on  the 
Attorney -General  during  the  whole 
of  his  address,  twirling  the  rue  about 
in  his  fingers ;  but  became  more  sub- 
dued in  manner  towards  the  close  of 
the  speech."t  The  facts  constituting 
the  outrage  lie  in  a  nutshell : — The 
prisoner  was  seized  instantly  after 
having  discharged  two  pistols,  as  the 
Queen  and  the  Prince -consort  were 
driving  up  Constitution  Hill,  in  a  low 
open  carriage.  He  had  been  observed, 
for  some  time  before  the  approach  of 
the  royal  carriage,  walking  backwards 

*  At  the  Old  Bailey,  rtie  is  placed  plenti- 
fully on  the  ledge  of  the  dock ;  whether  in 
capital  cases  only  we  db  not  know.  The 
monster  Maria  Manning  furiously  gathered 
the  rue  that  lay  before  her,  and  flung  it 
amongst  the  council  sitting  at  the  table  be- 
neath her .'  Prisoners  have  been  known,  and 
that  not  uufrequently,  to  devour,  uncon- 
sciously, much  of  the  nauseous  herb  before 
them,  during  the  agony  and  suspense  of 
their  trials. 

t  TowNSESD,  vol  i.  p.  113» 
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and  forwards  with  his  arms  folded  un- 
der his  breast.  As  the  carriage  ap- 
proached, he  turned  round,  nodded, 
drew  a  pistol  from  his  breast,  and  dis- 
charged it  at  the  carriage,  when  it 
was  nearly  opposite  to  him.  As  it 
advanced,  after  looking  round  to  see 
if  he  were  observed,  he  took  out  a 
second  pistol,  directed  it  across  the 
other  to  her  Majesty,  who,  seeing  it, 
stooped  down ;  and  he  fired  a  second 
time — very  deliberately — at  only  about 
six  or  seven  yards'  distance.  The  wit- 
nesses spoke  to  hearing  distinctly  a 
sharp  whizzing  sound  "close  past 
their  own  ears."  The  prisoner,  on 
seeing  the  person  who  had  snatched 
from  him  the  pistols  mistaken  for  the 
person  who  had  fired,  said,  "  It  was 
me — I  did  it.  I  give  myself  up — I 
will  go  quietly."  At  the  police-office 
he  said,  "  Is  the  Queen  hurt  ?"  Some 
one  observed,  "I  wonder  whetherthere 
was  any  ball  in  the  pistol?"  on  which 
the  prisoner  said,  "  If  the  ball  had 
come  in  contact  with  your  head,  if  it 
were  between  the  carriage,  you  would 
have  known  it."  The  witness  who 
spoke  to  these  words  appears,  how- 
ever, to  have  somewhat  hesitated 
when  pressed  in  cross-examination ; 
but  he  finally  adhered  to  his  state- 
ment that  the  prisoner  declared  there 
were  balls  in  the  pistols.  A  few  days 
previously  the  prisoner  had  purchased 
the  pistols  for  two  sovereigns,  about 
fifty  percussion-caps,  a  powder-flask, 
which,  with  a  bullet-mould  and  five 
bullets  fitting  the  pistols,  were  found 
at  his  lodgings.  He  had  also  been 
practising  firing  at  a  target,  and,  on 
purchasing  the  pistols,  asked  parti- 
cularly how  far  they  would  carry. 
The  Earl  of  Uxbridge  deposed  that, 
when  he  saw  Oxford  in  his  cell,  he 
asked,  "  Is  the  Queen  hurt  f "  on 
which  Lord  Uxbridge  said,  "  How 
dare  you  ask  such  a  question  ?  "  Ox- 
ford then  stated  that  "he  had  been 
shooting  a  great  deal  lately — he  was 
a  very  good  shot  with  a  pistol,  but  a 
better  shot  with  a  rifle."  "  You  have 
now  fulfilled  your  engagement,"  said 
the  Eari.  "No,"  replied  Oxford,  "I 
have  not."  "  You  have,  sir,"  rejoined 
Lord  Uxbridge,  "as  far  as  the  attempt 


goes."  To  that  he  was  silent.  Tha 
most  rigid  search  was  made  to  dis- 
cover any  bullets,  but  in  vain.  Two 
witnesses,  gentlemen  of  rank,  and 
well  acquainted  with  the  nse  of  fire- 
arms, spoke  confidently  to  having 
seen  buUet-marks  on  the  wall,  in  the 
direction  in  which  Oxford  had  fired ; 
but  the  Attorney -General  expressed 
his  opinion  that  the  evidence  was  en- 
titled to  no  weight,  as  probably  mis- 
taken; declaring  himself,  however, 
positive  that  there  must  have  been 
balls  in  the  pistols,  but  that  the  pis- 
tols had  been  elevated  so  high  that 
the  balls  went  over  the  garden-wall. 
One  of  the  witnesses  said  to  the 
other,  immediately  after  seizing  Ox- 
ford, "  Look  out — I  dare  say  he  has 
some  friends;"  to  which  he  replied, 
"You  are  right  —  I  have."  At  his 
lodgings  were  found  some  curious 
papers,  in  Oxford's  handwriting,  pur- 
porting to  be  the  rules  of  a  secret  club 
or  society  called  Young  England ;  the 
first  of  which  was,  "  that  every  mem- 
ber shall  be  provided  with  a  brace  of 
pistols,  a  sword,  a  rifle,  and  a  dagger, 
the  two  latter  to  be  kept  at  the  com- 
mittee-room." A  list  of  members- 
faditives'  [sic]  names  were  given. 
"  Marks  of  distinction  :  Council,  a 
large  white  cockade ;  President,  a 
black  bow ;  General,  three  red  bows ; 
Captain,  two  red  bows;  Lieutenant, 
one  red  bow."  There  were  also  found 
in  Oxford's  trunk  a  sword  and  scab- 
bard, and  a  black  crape  cap  with  two 
red  bows — one  of  the  "  rules"  requir- 
ing every  member  to  be  armed  with  a 
brace  of  loaded  pistols,  and  to  be  pro- 
vided with  a  black  crape  cap  to  cover 
his  face,  with  his  marks  of  distinction 
outside.  Three  letters  were  also  found 
in  his  pocket-book,  addressed  to  him- 
self at  three  different  residences,  pur- 
porting to  be  signed  by  "  A.  W.  Smith, 
secretary,"  and  to  contain  statements 
of  what  had  taken  place,  or  was  to 
take  place,  at  the  secret  meetings  of 
the  society.  They  were  all  headed 
"  Young  England,"  and  dated  respec- 
tively, "  16th  May  1839,"  "  14th  Nov. 
1889,"  and  "  3d  April  1840."  Oxford 
said  he_  had  intended  to  destroy  these 
papers  in  the  morning,  before  he  went 
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out,  but  had  forgotten  it.  All  these 
papers  —  the  "rules"  and  letters — 
were  sworn  by  Oxford's  mother  to 
be  in  his  own  haTidwriting ;  and  it 
should  have  been  mentioned  that 
there  was  not  a  tittle  of  evidence 
adduced  to  show  that  there  were,  in 
fact,  any  such  society  in  existence, 
or  any  such  persons  as  these  papers 
would  have  indicated ;  nor,  up  to  the 
present  moment,  has  there  been  the 
least  reason  for  believing  that  such 
was  the  case. 

Thus  closed  the  case  for  the  Crown, 
— ^undoubtedly  a  form^able  one.  No 
attempt  was  made  by  the  prisoner's 
counsel,  who  appear  to  have  conduct- 
ed the  defence  temperately  and  judi- 
ciously, to  alter,  by  evidence,  the  posi- 
tion of  the  proved  facts ;  which,  there- 
fore, were  allowed  to  stand  before  the 
jury  as  almost  conclusively  establish- 
ing the  case  of  high  treason.  Mr 
Taylor,  however,  strongly  impaired 
the  Attorney  -  General's  notion  that 
there  had  been  in  the  pistols  balls, 
which  had  gone  over  the  wall ;  be- 
cause his  own  witnesses  had  spoken 
decisively  to  the  bullet-marks  on  the 
wall ;  yet  no  flattened  balls  had 
been  produced,  after  all  the  search 
that  had  been  made.  Mr  Taylor, 
therefore,  inferred  that  the  pistols 
had  contained  powder  only :  "  a  great 
outrage,  unquestionably,  but  still  not 
the  treason  charged."  There  was, 
again,  he  contended,  there  could 
have  been,  no  motive  for  killing  the 
Queen  ;  and  the  idea  of  the  Treason- 
able Society  was  mere  moonshine,  a 
pure  invention  concocted  by  a  lunatic, 
one  who  had  inherited  insanity,  and 
himself  exhibited  the  proofs  of  its  ex- 
istence :  for  Mr  Taylor  undertook  to 
prove  the  insanity  of  Oxford's  grand- 
father, his  father,  and  himself.  The 
proof  broke  down  as  far  as  concerned 
the  grandfather,  a  sailor  in  the  navy  ; 
for  it  was  clear  that  his  alleged  vio- 
lent eccentricities  had  been  exhibited 
when  he  was  under  the  influence  of 
liquor.  The  insanity  of  Oxford's  fa- 
ther was  sought  to  be  established  by 
iais  widow,  the  mother  of  the  prisoner. 
If  her  story,  "  told  with  unfaltering 


voice  and  unshaken  nerve,"  were  cor- 
rect, her  husband  had  undoubtedly 
been  a  violent  and  brutal  fellow,  with 
a  dash  of  madness  in  his  composition. 
It  is  possible  that  the  mother,  in  her 
anxiety  to  save  her  son  from  a  traitor's 
death  on  the  scaffold,  had,  by  a  quasi 
pia  fraus,  too  highly  coloured  her  de- 
ceased husband's  conduct.  If  this 
were  not  so,  she  had  indeed  been  an 
object  of  the  utmost  sympathy.  He 
forced  her  to  marry  him,  she  said,  by 
furious  threats  of  self-destruction  if 
she  did  not :  he  burnt  a  great  roll  of 
bank-notes  to  ashes  in  her  presence, 
because  she  had  refused,  or  hesitated, 
to  become  his  wife.  He  used  to  ter- 
rify her,  during  her  pregnancies,  by 
hideous  grimaces,  and  apish  tricks 
and  gesticulations :  the  results  being 
that  her  second  child  was  born,  and 
within  three  years'  time  died,  an  idiot. 
Her  husband  pursued  the  same  course 
during  her  pregnancy  with  the  prison- 
er, and  presented  a  gun  at  her  head. 
The  prisoner  had  always  been  a  head- 
strong, wayward,  mischievous,  eocen-, 
trie  youth — subject  to  fits  of  involun- 
tary laughing  and  crying.  He  was  ab- 
surdly vain,  boastful,  and  ambitious  ; 
and  wished  his  mother  to  send  him  to 
sea,  where  he  would  have  nothing  to 
do  but  walk  about  the  deck,  give  or- 
ders, and  by-and-by  become  Admiral 
Sir  Edward  Oxford  !  This  was  the 
utmost  extent  of  the  facts  alleged  in 
support  of  the  defence  of  insanity. 
The  prisoner's  whole  life  had  been 
traced,  by  evidence,  while  he  was  at 
school,  and  in  three  distinct  services ; 
and  he  had  never  been  confined,  or  in 
any  way  treated  as  mad.  His  sister 
spoke  to  his  going  out  on  the  day  of 
the  outrage,  and  detailed  a  conversa- 
tion evincing  no  symptoms  of  wander- 
ing. He  used  to  have  books  from  the  li- 
brary—" The  Black  Pirate,"  "  Oliver 
Twist,"  and  "Jack  Sheppard."  On 
leaving  home  that  day,  about  three 
o'clock  in  the  afternoon,  he  told  his  sis- 
ter that  he  was  going  to  the  Shooting 
Gallery,  to  buy  some  linen  for  her  to 
make  him  some  shirts,  and  to  bring 
home  some  tea  from  a  particular  shop 
in  the  Strand.    A  nursery -maid,  to 
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whom  he  had  written  a,  ludicronsly- 
addressed  letter  a  few  weeks  before, 
said,  "  I  considered  him  in  a  sound 
state  of  mind,  but  sometimes  very  ec- 
centric : "  than  which,  no  words  were 
fitter  to  characterise  the  tme  scope 
and  tendency  of  all  the  evidence  which 
had  been  offered  to  prove  him  insane. 
Of  that  evidence,  according  to  the 
genius  and  spirit,  and  also  the  letter  of 
English  law,  twelve  intelligent  jury- 
men were  the  proper  judges,  under 
judicial  guidance;  and  greatly  to  be 
deprecated  is  any  attempt  to  deprive 
them  of  their  right,  and  their  fellow- 
subjects,  the  public  at  large,  of  the 
protection  afforded  by  its  unfettered 
exercise. 

We  therefore  earnestly  beg  the  read- 
er to  assume  that  he  is  given  credit 
for  an  average  degree  of  intelligence, 
and  only  a  moderate  amount  of  moral 
firmness — to  imagine  himself  a  jury- 
man, charged  with  the  solution  of  this 
critical  problem.  We  ask — On  the 
facts  now  laid  before  you,  do  you  be- 
lieve Oxford  to  have  been  no  more 
conscious  of,  or  accountable  for,  his 
actions,  in  twice  deliberately  firing  at 
the  Queen,  than  would  have  been  a 
baby  accidentally  pulling  the  trigger 
of  a  loaded  pistol,  and  shooting  its 
fond  incautious  mother  or  affectionate 
attendant  ? 

If  Oxford,  instead  of  shooting  at  the 
Queen,  had  shot  himself  that  after- 
noon :  would  you,  being  sworn  "  to 
give  a  just  and  true  verdict  aecording 
to  the  evidence,"  have  pronounced  him 
insane — totally  unconscious  and  irre- 
sponsible ?  Would  you  have  declared 
him  such,  if  required  to  say  at/  or  no 
to  that  question  on  a  commission  of 
lunacy?  Would  you  have  declared 
his  marriage,  on  that  afternoon,  null 
and  void,  on  the  ground  of  his  insan- 
ity? Would  you  have  declared  his 
will  void?  or  any  contract,  great  or 
small,  into  which  he  had  entered? 
Would  you  have  declared  his  vote,  in 
a  municipal  or  parliamentary  election, 
invalid  ?  If  he  had  committed  some 
act  of  petty  pilfering  or  cheating, 
would  you  have  deliberately  absolved 
him  from  guilt  on  the  ground  of  in- 
sanity?    Would   you,  in  each  and 


every  one  of  these  cases,  have  declar-. 
ed,  upon  your  oath,  that  you  believed 
Oxford  was  "  labouring  under  such  a 
defect  of  reason,  from  disease  of  the 
nUmd,  as  not  to  mow  the  nature  and 
guality  of  the  act  he  was  doing, — or,  if 
he  didJmow  it,  th(U  he  did  not  hnow  he 
was  doing  wrong  ?"  *  We  entreat  you 
to  forget  altogether  the  enormity  of 
the  offence  impnted  to  Oxford— an  at- 
tempt to  take  the  life  of  his  Queen : 
dismiss  it,  and  all  consideration  of 
consequences,  as  a  disturbing  force, 
and  address  your  reason  exclusively 
to  the  questioi^last  proposed.  What 
would  be  your  sworn  answer?  We 
beg  you  also  to  bear  in  mind  from 
whom  has  proceeded  the  chief  evi- 
dence in  support  of  the  defence  of  in- 
sanity— a  mother,  seeking  to  rescue 
her  son  from  the  fearfiil  death  of  a 
traitor;  and  that  the  attempt  to  im- 
pugn his  mental  sanity  is  not  made 
till  after  such  a  terrible  occasion  has 
arisen  for  doing  so.  Had  it  been  their 
interest  to  establish  his  samty,  in  or- 
der to  uphold  a  will  of  his  bequeathing 
them  a  ^rge  snm  of  money,  who  sees 
not  hovrall  their  evidences  of  insanity 
would  have  melted  into  thin  air,  and 
the  attempt  to  magnify  and  distort 
petty  eccentricities  into  sach,  have 
been  branded  as  cruel,  unjust,  and 
disgraceful  ? 

But  there  came  five  doctors  on  the 
scene,  and  at  their  approach  the  light 
of  reason  was  darkened.  These  astute 
personages,  mysterious  in  their  means 
of  knowledge,  and  confident  in  their 
powers  of  extinguishing  the  common 
sense  of  both  judges  and  jury,  came 
to  demonstrate  that  the  unfortunate 
young  gentleman  at  the  bar  was  no 
more  the  object  of  punishment  than 
the  unconscious  baby  aforesaid;  no 
more  aware  of  the  nature  and  conse- 
quences of  the  act  which  he  had  done 
than  is  the  torch  with  which  a  hay- 
stack is  fired,  or  the  bullet,  cannon- 
ball,  or  dagger  with  which  life  is  taken 
away !  But  let  them  speak  for  them- 
selves— these  wise  men  of  Gotham 
—  these  confident  disciples  of  the 
"  couldn't  help  it "  school ! 

FiKBT  Doctor. — Question  by  the  pri- 
*  Opinions  of  the  Judges,  eaUe,  p.  298. 
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soner'a  counsel  and  the  Court—"  Sup- 
posing a  person,  in  the  middle  of  the 
day,  without  any  suggested  motive,  to 
fire  a  loaded  pistol  at  her  Majesty, 
passing  along  the  road  in  a  carriage ; 
to  remain  on  the  spot ;  to  declare  he 
was  the  person  who  did  it;  to  take 
pains  to  have  that  known ;  and  after- 
wards to  enter  freely  into  discussion, 
and  answer  any  questions  put  to  him 
on  the  subject :  would  you,  from  those 
facts  alone,  judge  a  person  to  be  in- 
sane?" 

Answer. — "I  should." 

The  Court.  —  "You., mean  to  say, 
upon  your  oath,  that  if  you  heard 
these  facts  stated,  you  should  conclude 
that  the  person  would  be  mad  ?" 

The  Doetor.—"  I  do." 

2%e  Court. — "  Without  making  any 
other  inquiry?" 

The  Boctor.—"  Yes !  *  *  *  If,  as 
a  physioian,  I  was  employed  to  ascer- 
tain whether  a  person  in  whom  I 
found  these  facts  was  sane  or  insane, 
I  should  undoubtedly  give  my  opinion 
that  he  was  insane. 

The  Court. — "  As  a  physician,  you 
think  every  crime,  plainly  committed, 
to  be  committed  by  a  madman  ?  " 

The  Doelor. — "  Nothing  of  the  kind ; 
but  a  crime  committed  under  all  the 
circumstances  of  the  hypothesis ! " 

As  to  the  hypothesis;  proposed,  the 
reader  will  not  have  failed  ta  observe 
how  inapplicable  it  was  to  the  proved 
facts.  Oxford  certainly  "  remained 
on  the  spot,"  because  he  could  not 
possibly  have  got  away ;  there  being 
a  high  wall  on  one  side,  high  park 
railings  on  the  other,  and  an  infuriate 
crowd,  as  well  as  the  Queen's  attend- 
ants, on  all  sides.  He  also  certainly 
"  declared  he  was  the  person  who  did 
it ; "  but  how  absurd  to  deny  what  so 
many  had  witnessed? 

Second  Dootoe. — He  is  asked  the 
same  question  which  had  been  pro- 
posed to  the  first  Doctor,  with  the  ad- 
dition of  "  hereditary  insanity  being  in 
the  family"  of  the  person  concerned. 

Answer. — "  I  should  consider  these 
circumstances  of  strong  suspicion  ; 
but  other  facts  should  be  sought  be- 
fore one  could  be  warranted  in  giving 
^  positive  opinion." 


Qaestion  by  the  Prisoner's  Counsel. 
— "  Are  there  instances  on  record  of 
persons  becoming  suddenly  insane, 
whose  conduct  has  been  previously 
only  eccentric?" 

Answer. — "Certainly.  Supposing, 
in  addition,  that  there  was  previous 
delusion,  my  opinion  would  be  that 
he  is  unsound.  Such  a  form  of  in- 
sanity exists,  and  is  recognised." 

Question  by  the  Counsel  for  the 
Crown. — "  What  form  of  insanity  do 
you  call  it?" 

Answer. — "  Lesion  of  the  will — in- 
sanity coninected  with  the.  develop- 
ment of  the  will.  It  means  more 
than  a  loss  of  control  over  the  con- 
duct— morbid  propensity.  Moral  ir- 
regularity is  the  result  of  that  disease. 
Committing  a  crime  without  any  ap- 
parent motive  is  an  indication  of  in- 
sanity." *  *  * 

Question  by  the  Court. — "Do  you 
conceive  that  this  is  really  a  medical 
question  at  all,  which  has  been  put  to 
you?" 

Answer.  —  "I  do :  I  think  medical 
men  have  more  means  of  forming  an 
opinion  on  that  subject  than  other 
persons." 

Question.  —  "  Why  could  not  any 
person  form  an  opinion,  from  the  cir- 
cumstances which  have  been  referred 
to,  whether  a  person  was  sane  or  in- 
sane ?  " 

Ariswer. — "  Because  it  seems  to  re- 
quire a  careful  comparison  of  particu- 
lar cases,  more  likely  to  be  looked  to 
by  medical  men,  who  are  especially 
experienced  in  cases  of  unsoundness 
of  mind." 

Third  Doctor.  —  "I have  850  pa- 
tients under  my  care  in  a  lunatic  asy- 
lum. I  have  seen  and  conversed  with 
the  prisoner.  In  my  opinion  he  is  of 
unsound  mind,  I  never  saw  him  in 
private  more  than  once,  and  that  for 
perhaps  half  an  hour,  the  day  before 
yesterday ;  and  I  have  been  in  court 
the  whole  of  yesterday  and  this  morn- 
ing. These  are  the  notes  of  my  in- 
terview with  him : — '  A  deficient  un- 
derstanding; shape  of  the  anterior 
part  of  the  head,  that  which  is  gene- 
rally seen  when  there  has  been  some 
disease  of  the  brain  ia  early  life.    An. 
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occasional  appearance  of  acnteness, 
but  a  total  inability  to  reason.  Sin- 
gular insensibility  as  regards  the  af- 
fections. Apparent  incapacity  to  com- 
prehend moral  obligations — to  distin- 
guish right  from  wrong.  Absolute  in- 
sensibility to  the  heinousness  of  his 
offence,  and  the  peril  of  his  sitnation. 
Total  indifference  to  the  issue  of  the 
trial ;  acquittal  will  give  him  no  par- 
ticular pleasure,  and  he  seems  unable 
to  comprehend  the  alternative  of  his 
condemnation  and  execution :  his  of- 
fence, like  that  of  other  imbeciles  who 
set  fire  to  buildings,  &c.,  without  mo- 
tive, except  a  vague  pleasure  in  mis- 
chief. Appears  unable  to  conceive 
anything  of  future  responsibility.' " 

Quegtiort  by  the  Court. — "  Did  you 
try  to  ascertain  whether  he  vms  acting 
apart  with  you,  or  not  ?" 

Answer. — "  I  tried  to  ascertain  it  as 
well  as  I  possibly  could.  My  judgment 
is  formed  on  all  the  circumstances  to- 
gether." 

Fourth  DotjrOK. — ^To  the  same  gene- 
ral question  put  to  first  and  second 
Doctors. 

Angwer. — "An  exceedingly  strong 
indication  of  unsoundness  of  mind.  A 
propensity  to  commit  acts  without  an 
apparent  or  adequate  motive,  under 
such  circumstances,  is  recognised  as  a 
particular  species  of  insanity,  called 
lesion  of  the  will :  it  has  been  called 
moral  insanity." 

Quegtion. — "  From  the  conversation 
you  have  had  with  the  prisoner,  and 
your  opportunity  of  observing  him, 
what  do  yon  think  of  his  state  of 
mind  ?" 

Animer.  —  "  Essentially  unsound  : 
there  seems  amixture  of  insanity  with 
imbecility.  Laughing  and  crying  are 
proofs  of  imbecility — assisting  me  to 
form  my  opinion.  «  »  *  When  I  saw 
him,  I  could  not  persuade  him  that 
there  had  been  balls  in  the  pistols — 
he  insisted  that  there  were  none.  He 
was  indifferent  about  his  mother  when 
her  name  was  mentioned.  His  man- 
ner was  very  peculiar :  entirely  with- 
out acute  feeling  or  acute  conscious- 
ness— lively,  brisk,  smart — perfectly 
natural — ^not  as  if  he  were  acting,  or 
inaking  the  least  pretence.    The  in- 


terview lasted  about  three  quarters  of 
an  hour." 

Last  Doctoe. — "A  practising  sur- 
geon for  between  three  and  four  years. 
Had  attended  the  prisoner's  family." 

Qaeglion. — "  What  is  your  opinion 
as  to  his  state  of  mind?" 

Answer. — "  Decidedly  that  of  im- 
becility— more  imbecility  than  any- 
thing: he  is  decidedly,  in  my  judg- 
ment, of  unsound  mind.  His  mother 
has  often  told  me  there  was  something 
exceedingly  peculiar  about  him,  and 
asked  me  what  I  thought.  The  chief 
thing  that  struck  me  was  his  involun- 
tary laughing :  he  did  not  seem  to 
have  that  sufficient  control  over  the 
emotions  which  we  find  in  sane  indi- 
viduals. In  Newgate,  he  had  great  in- 
sensibility to  all  impressions  sought  to 
be  made  on  him.  His  mother  once  re- 
buked him  for  some  want  of  civility  to 
me ;  on  which  he  jumped  up  in  a  foiy, 
at  the  moment  alarming  me,  and  say- 
ing 'he  would  stick  her.'  I  think 
that  was  his  expression." 

Questioned  by  the  Counsel  for  the 
Crown. — "I  never  prescribed  for  the 
prisoner,  nor  recommended  any  course 
of  treatment,  conduct,  or  diet  what- 
ever. I  never  gave,  nor  was  asked  for 
any  advice.  I  concluded  the  disease 
was  mental — one  of  those  weak  minds 
which,  under  little  excitement,  might 
become  overthrown." 

With  every  due  consideration  for 
these  five  gentlemen,  as  expressing 
themselves  with  undoubted  sincerity 
and  conscientiousness ;  with  the  high- 
est respect  for  the  medical  profession, 
and  a  profound  sense  of  the  perplexi- 
ties which  its  honourable  and  able 
members  have  to  encounter  in  steer- 
ing their  coarse,  when  called  upon  to 
act  in  cases  of  alleged  insanity — en- 
countering often  equally  undeserved 
censure  and  peri],  for  interfering,  and 
for  not  interfering ! — we  beg  to  enter 
our  stem  and  solemn  protest  on  be- 
half of  the  public,  and  the  adminstra- 
tion  of  justice,  against  such  "  evidence 
of  insanity  "  as  we  have  just  presented 
to  the  reader.  It  may  really  be  stig- 
matised as  "The  safe  committal  of 
crime  made  easy  to  the  plainest  capa- 
city."    It  proceeds  upon  paradoxes 


HIGH  TREASON  AND  MUEDEE. 


309 


subversive  of  society.  Moral  insan- 
ity ?  Absurd  misnomer !  Call  it  ra- 
ther "immoral  insanity,"  and  punish 
it  accordingly.  Is  it  not  fearful  to  see 
well-educated  men  of  intellect  take  so 
perverted  a  view  of  the  conditions  of 
human  society — of  the  duties  and  re- 
sponsibilities of  its  members?  Ab- 
sence of  assignable  motive  an  evi- 
dence of  such  insanity  as  should  ex- 
empt from  responsibility !  Inability 
to  resist  or  control  a  motive  to  com- 
mit murder  a  safe  ground  for  immun- 
ity from  criminal  responsibility ! — that 
"  criminal  responsibility  which,"  as 
the  present  Lord  Chaneellor,*  in  reply- 
ing for  the  Crown  in  Oxford'soase,  just- 
ly remarked,  "  secures  the  very  exist- 
ence of  society." 

Let  us  look  at  another  aspect  of  the 
medical  evidence  given  on  this  memor- 
able occasion.  Doctor  the  first  pro- 
nonncedhisauthoritative decision  sole- 
ly on  the  evidence  given  in  court :  in- 
fluenced, it  may  be,  by  his  having, 
many  years  before,  been  called  in  to 
attend  the  prisoner's  father  when  la- 
bouring under  symptoms  of  poisoning 
by  laudanum.  Doctor  the  second  gave 
merely  speculative  evidence,  without, 
as  it  would  seem,  having  even  previous- 
lyseen  the  prisoner,  and  founded  solely 
on  what  had  passed  at  the  trial.  Doctor 
the  iAir(?  never  saw  the  prisoner  before 
the  trial  but  once,  and  then  for  "per- 
haps half  an  hour"  on  the  first  day  of 
the  trial,  or  the  day  before  it !  How 
potent  that  half-hour's  observation ! 
Doctor  the  fourth  saw  the  prisoner 
with  doctor  the  third,  for  "perhaps 
three-quarters  of  an  hour  I"  Doctor 
the^A  was  a  practising  surgeon  of 
not  four  years'  standing — owning  how 
"  short  a  time  he  had  been  in  practice." 
Let  us  only  surrender  our  understand- 
ings to  this  queer  quinary,  and  we  ar- 
rive at  a  short  and  easy  solution :  very 
comfortable,  indeed,  for  the  young 
gentleman  at  the  bar,  who  is  doubtless 
filled  with  wonder  at  finding  how  sa- 
gaciously they  saw  into  the  thoughts 
which  had  been  passing  through  his 
mind — the  precise  state  of  his  feelings, 
views,  objects,  and  intentions,  when 
he  fired  at  the  Queen.  But  in  the 
*  Afterwai-ds  Lord  Truro. 


mean  time  we  ask,  can  it  be  tolerated 
that  medical  gentlemen  should  thus 
usurp  the  province  of  both  judge  and 
jury  ?     We  answer,  no  !   and  shall 

Slace  here  on  record  the  just  and  in- 
ignant  rebuke  of  Mr  Baron  Alderson 
to  a  well-known  medical  gentleman, 
who  had  thus  authoritatively  announc- 
ed his  conclusion  on  the  recent  trial  of 
Eobert  Pate. 

Dr . — "  From  all  I  have  heard 

to-day,  and  from  my  personal  observa- 
tion, I  am  satisfied  the  prisoner  is  of 
unsound  mind." 
Baron  Alderson. — "  Be  so  good,  Dr 
■,  as  not  to  take  upon  yourself 


the  functions  of  both  the  judge  and 
the  jury.  If  you  can  give  us  the  re- 
sults of  your  scientific  knowledge  in 
this  point,  we  shall  be  glad  to  hear 
you ;  but  while  I  am  sitting  on  this 
bench,  J  vnU  not  permit  any  medical 
witness  to  usurp  the  functions  of  loth  the 
judge  and  the  jury." 

It  has  already  been  stated  that  it 
fell  to  the  lot  of  Sir  Thomas  Wilde  to 
reply  for  the  Crown,  in  Oxford's  case, 
as  in  that  of  Frost ;  and  he  discharged 
the  responsible  duty  with  his  usual 
clearness  and  cogency.  As  to  the 
facts,  irrespective  of  the  question  of  in- 
sanity, a  single  sentence  disposed  of 
them. 

"  What  would  be  the  condition  of 
society — exposed  as  we  all  are  to  such 
attacks,  and  the  infliction  of  death  by 
such  means — if,  with  the  evidence  of 
previous  preparation  of  the  means ; 
the  use  of  balls  and  pistols  ;  inquiries 
as  to  the  effect  of  their  discharge,  and 
whether  the  party  was  hurt,  coupled 
with  admission,  incidental  and  direct, 
of  the  fact  that  balls  were  in  the  pis- 
tols :  what  would  be  the  state  of  so- 
ciety, if  evidence  like  this  left  an  as- 
sassin the  chance  of  escape  merely  be- 
cause the  balls  could  not  be  found  ?" 

And,  with  this  terse  summary  of  the 
proved  facts  before  our  eyes,  we  ask 
a  question  of  our  own :  What  over- 
whelming evidence  of  insanity  would 
not  an  intelligent  and  honest  jury  man 
require,  to  refer  such  a  case  to  the 
category  of  criminal  irresponsibility  ? 

Sir  Thomas  Wilde  vigorously  and 
contemptuously  crushed  under  foot  the 
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mischievous  sophistries  of  the  medical 
evidence. 

"  If  eccentric  acts  were  proof  of  in- 
sanity, many  persons  who  were  wrench- 
ing knockers  off  doors,  knocking  down 
watchmen,  and  committiBg  similar 
freaks,  were  laying  vp  a  large  stock  of 
excuses  for  the  commissum  cf  crimes  /' 

"  The  trick  of  laughing  suddenly, 
without  cause,  was  so  common,  that; 
if  this  were  token  of  imbecility,  the 
lunatic  asylum  would  overflow  with 
gigglers." 

"  The  prisoner  had  all  along  display- 
ed a  morbid  desire  to  be  talked  about ; 
and  the  letters  and  documents  produc- 
ed had  been  written  with  that  feeUng 
and  object.  A  criminal  should  not  be 
permitted  to  write  out  for  himself  a 
certificate  of  lunacy ! " 

"Was  his  making  no  attempt  to 
escape,  a  proof  of  an  unsound  mind  ? 
If  he  had  made  such  an  attempt,  it 
would  have  been  a  great  proof  of  mad- 
ness !  He  was  surrounded  on  all  ^des 
by  the  multitude.  He  took  such  a 
reasonable  view  of  his  situation,  as  to 
see  that  he  had  no  chance  'of  escape, 
and  gave  himself  up  quietly ! " 

"  The  prisoner  had  be^i  allowed  the 
unrestrained  use  of  firearms  and  pow- 
der, and  was  well  acquainted  with 
their  fatal  effects  on  human  life. 
Would  his  mother  have  truslxd  a  mad- 
man loith  them  ?  and  left  her  mad  son  in 
the  same  house  wiUi  her  daughter?  " 

"  The  medical  men  went  to  Newgate 
pre-disposed  attdpre-determinedtosee  a 


"Suppose  the  prisoner  unfeeling, 
violent,  indifferent  to  his  own  fate, 
and  preferring  notoriety  to  any  other 
consideration :  what  evidence  did  that 
supply  of  his  being  in  a  state  of  moral 
irresponsibility — that  moral  irrespon- 
sibility which  secured  the  very  exist- 
ence of  society  ?  " 

All  this  siu'ely  sounds  like  an  ine- 
sistible  appeal  to  good  sense. 

Lord  Denman  directed  the  jury  with 
corresponding  clearness  and  decision, 
and  also  in  full  conformity  with  the 
views  of  the  Solicitor- General,  and 
with  the  subsequent  annunciation  of 
the  law  by  the  Judges.* 
*  Ante,  p.  298. 


"If  you  think  the  prisoner  was,  dt 
the  Ume,  labouring  under  any  delusion 
which  prevented  him  from  judging  of 
the  effects  of  the  act  he  had  committed, 
you  cannot  find  him  guilty.  He  might, 
perh^s,  have  been  labouring  under  a 
delusion  affecting  eoery  part  of  his  con- 
duct, aioA  not  directed  to  one  object 
alone :  if  that  were  so  at  the  time  of 
his  firing,  be  could  not  be  held  ac- 
connitable  for  it.  But  if,  though  la- 
bouring under  a  ddusion,  he  fired  the 
loaded  pistds  at  the  Queen,  knowing 
t^e  possible  result — ^though  forced  to 
the  act  by  his  morbid  love  of  notoriety 
— he  is  responsible,  and  liable  to  pun- 
ishment." 

"  There  may  be  cases  of  insanity, 
in  which  medical  evidence  as  to  phyii- 
cat  symptoms  is  of  the  utmost  conse- 
quence. But  as  to  numd  insamty,  I, 
for  my  own  put,  cannot  admit  that 
medical  men  nave  at  all  more  means 
of  forming  an  opinion,  in  such  a  case, 
than  are  possessed  by  gentlemen  ac- 
customed to  the  attars  of  life,  and 
bringing  to  the  subject  a  wide  experi- 
ence." 

"Xlie  mere  feet  of  the  prisoner's 
going  into  the  paric,  and  raising  his 
hand  against  the  Queen,  is  not  to  be 
taken  as  a  proof  of  insanity — particu- 
larly if  we  suppose  that  he  is  naturally 
reckless  of  consequences.  It  is  a  mark, 
doubtless,  of  a  mind  devoid  of  right 
judgment  and  of  right  feeling;  but  it 
woidd  be  a  most  dangerous  maxim, 
that  the  mere  enormity  of  a  crime 
should  secure  the  prisoner's  acquittal, 
by  being  taken  to  estaUish  his  insanity. 
Acts  of  wanton  and  dangerous  mis- 
chief are  often  comnutted  by  persons 
who  suppose  that  they  have  an  ade- 
quate motive;  but  they  are  sometimes 
done  by  those  who  have  7io  adequate 
motive,  and  on  whom  they  can  confer 
no  advantage.  A  man  may  be  charged 
with  slaying  his  father,  his  child,  or 
his  innocent  wife,  to  whom  he  is  bound 
to  afford  protection  and  kindness ;  and 
it  is  most  extravagant  to  say  that  this 
man  cannot  be  found  guilty,  because 
of  the  enormity  of  his  crime ! " 

The  jury,  thus  charged  with  the 
principles  of  a  humane  and  sound 
jurisprudence,  retired,  and  after  three- 


HIGH  TREASON  AND  MUEDEE. 


311 


quarters  of  an  hour's  absence  returned 
with  this  special  verdict : — "We  find 
the  prisoner,  Edward  Oxford,  guilty 
of  discharging  the  contents  of  two  pis- 
tolB;_  hut  whether  ornot  they  were  load- 
ed with  ball,  has  not  been  satisfactorily 
proved  to  us — Ae  bdiu/  ofjmsovmd  mind 
at  the  time."  In  other  words,  "We 
find  that  he  did  not  fire  a  pistol  loaded 
with  ball,  because  he  was  not  of  sound 
mind !  "  They  were  sent  back,  with 
a  mild  intimation  that  this  was  non- 
sense ;  that  they  had  not  sufficiently 
applied  their  minds  to  the  true  ques- 
tion— viz.,  Did  the  prisoner,  ay  or 
no,  fire  a  pistol  loaded  with  haO,  at  the 
Queen?  The  foreman,  "We  cannot 
decide  the  point,  because  there  is  no 
satisfactory  evidence  produced  before 
us,  to  show  that  the  pistols  were  load- 
ed with  bullets."  They  retired,  to 
return  with  a  verdict  of  "  '  Guilty,'  or 
'  Not  Guilty,'  on  the  evidence."  After 
an  hour's  absence,  they  finally  brought 
back  their  verdict,  "  Guilty,  he  being 
at  the  time  insane  ! " 

Lord  Denman. — "  Do  you  acquit  the 
prisoner,  on  the  ground  of  insanity  ?  " 

Foreman  of  the  Jwry. — "Yes,  my 
lord ;  that  is  our  intention." 

Lord  Denmark. — "  Then  the  verdict 
will  stand  thus :  '  Not  guilty,  on  the 
ground  of  insanity.'  The  prisoner 
will  be  confined  in  strict  custody,  as 
a  matter  of  course." 

"The  prisoner,"  says  MrTownsend,* 
'■  walked  briskly  from  the  bar,  appar- 
ently glad  that  the  tedious  trial  was 
over." 

Upon  the  whole  matter  we  are  of 
opinion, — ^-FVrst,  That  there  was  satis- 
factory evidence  that  the  pistols  were 
loaded  with  ball,  and  that  the  jury 
ought  to  have  found  their  verdict  ac- 
cordingly. Secondly,  If  they  remained 
of  opinion,  to  the  last,  that  there  was 
no  satisfactory  evidence  on  this  point, 
they  ought  unquestionably  to  have 
pronounced  the  prisoner  Not  Guilty, 
independently  of  any  question  as  to 
the  prisoner's  state  of  mind.  In  Scot- 
land, the  jury  would,  in  such  a  case, 
have  returned  a  verdict  of  Not  Proven; 
but  in  England,  deficient  evidence — 
i.  e.,  such  as  leaves  the  jury  finally  in 

*  lOWNSEND,  vol.  i.  p.  150. 


doubt  —  is  regarded  as  leaving  the 
charge  unproved,  and  requiring  the 
verdict  of  Not  Guilty.  Thirdly,  The 
defence  of  insanity  utterly  failed,  and 
the  evidence  offered  in  support  of  it 
was  scarcely  worthy  of  serious  consi- 
deration, ijastij/.  It  is  possible  that 
the  verdict  Was  given,  though  by  men 
anxiously  desirous  of  acting  with 
mingled  mercy  and  justice,  under  a 
condition  of  mental  irresolution  and 
confusion,  and  with  a  deficiency  of 
moral  courage.  The  jury  either  shrank 
from  the  feaiful  consequences  of  a  ver- 
dict of  Guilty,  on  a  charge  of  high 
treason,  and  yet  feared  to  let  the  pri- 
soner loose  again  upon  society ;  or 
there  was  a  compromise  between  those 
who  believed  that  there  was,  and  there 
was  not,  sufficient  evidence  of  the  pis- 
tols having  contained  bullets;  and 
also  between  those  who  were  similarly 
divided  on  the  subject  of  the  prisoner's 
sanity.  Thus  stood,  thus  stands,  the 
case ;  and  Oxford  has  ever  since  been 
an  inmate  of  Bedlam:  though  Mr 
Taylor,  to  whose  work  on  "Medical 
Jurisprudence  "  we  have  already  re- 
ferred, and  who  is  a  decided  and  able 
supporter  of  that  theory  of  "  moral  in- 
sanity "  to  which  we,  in  common  with 
all  the  Judges,  are  so  strongly  oppos- 
ed, admits  expressly  that,  with  the  ex- 
ception of  M'Naughten's  case,  "  there 
is  perhaps  none  on  record,  in  English 
jurisprudence,  where  the  facts  in  sup- 
port of  the  plea  of  insanity  were  so 
slight  as  in  that  of  Oxford.'  f 


m'nadghten's  case. 

The  case  of  Daniel  M'Naughten, 
which  was  tried  at  the  Old  Bailey 
about  two  years  and  a  half  after  that 
of  Oxford,  viz.,  on  the  3d  and  4th 
March  1843,  cannot  be  approached 
without  a  shudder,  as  one  recalls  the 
direful  deed  for  which  he  was  brought 
to  trial — the  assassination  of  Mr  Drum- 
mond,  whom  the  murderer  had  mis- 
taken for  the  late  Sir  Bobert  Peel! 
To  a  candid  philosophical  jurist,  this 
€ase  is  one  of  profound  interest,  and 
of  considerable  difficulty.  The  abrupt 
t  Medical  Jurisprudence,  p.  SOI. 
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interposition  of  the  presiding  Jadge, 
the  late  Chief-Justice  Tindal, — a  step 
unusual  on  such  an  occasion,  and  espe- 
cially so  in  the  case  of  that  signally 
patient  and  cautious  Judge, —  occa- 
sioned much  remark  at  the  time ;  and 
a  general,  if  not  almost  unirersal  ex- 
pression of  regret,  that  he  had  not 
allowed  a  case  of  such  magnitude  to 
run  on  to  the  end,  and  so  have  afford- 
ed the  jury  the  vast  advantage  of  hear- 
ing that  consummate  reasoner  and 
lawyer  Sir  William  FoUett's  commen- 
tary upon  the  case,  set  np  in  behalf 
of  the  prisoner.  The  unexpected  issue 
of  this  dreadful  case  led,  as  has  been 
already  explained,  to  Parliamentary 
discussion,  and  a  solemn  declaration 
by  the  assembled  Judges  of  England 
of  the  true  principles  applicable  to 
such  cases.  We  shall  not  examine 
the  proceedings  as  minutely  as  in  the 
case  of  Oxford ;  but  endeavour  to  en- 
able the  thoughtful  reader  to  apply 
to  the  leading  facts  the  rules  of  law 
laid  down  by  the  Judges  for  the  con- 
duct of  these  critical  investigations. 
He  can  then  form  an  opinion  as  to 
what  might  have  been  the  result,  if 
those  principles  had  been  strictly  ad- 
hered to,  and  the  case  had  gone  on  to 
its  legitimate  conclusion.  It  will  be 
borne  in  mind  that,  as  stated  at  the 
dose  of  our  account  of  Oxford's  case, 
even  Mr  Taylor  treats  the  case  of 
M'Naughten  as  an  acquittal  proceed- 
ing on  facts,  alleged  in  support  of  the 
defence  of  insanity,  "as  slight  as  those 
in  Oxford's  case ! " 

Mr  Dmmmond,  the  private  secre- 
tary of  the  late  Sir  Bobert  Peel,  then 
prime-minister,  was  returning  alone 
to  his  residence  in  Downing  Street, 
bavin  gjnst  quitted  Drummond's  bank- 
ing-house at  Charing  Cross,  in  the 
afternoon  of  Friday  the  20th  January 
1843,  when  a  man,  Daniel  M'Naugh- 
ten, came  close  behind  him,  and  deli- 
berately shot  him  in  the  back  with  a 
pistol  which  he  had  been  seen  to  take 
from  his  left  breast.  While  Mr  Drum- 
mond  staggered  away,  and  the  man 
whohad  shot  him  was  seen  quickly,  but 
deliberately,  taking  anotherpistoffronr 
his  right  breast  with  his  left  hand, 
cocking  it,  and  then  transferring  it 


to  his  right  hand,  he  was  tripped  up 
by  a  police  officer;  and  a  desperate 
struggle  occurred  on  the  ground,  dur- 
ing which  the  pistol  went  off,  provi- 
dentially without  injuring  any  one. 
M'Naughten  strove  to  use  his  right 
arm  against  the  officer,  but  was  over- 
powered, the  pistols  taken  &om  him, 
and  he  was  led  to  the  station-house. 
As  he  went,  he  said  "  Be  "  [or,"  she  " 
—  the  witness  was  uncertain  which 
word  was  used]  shaU  not  break  my  peace 
of  mind  any  Imger."  On  being  search- 
ed, a  banker's  receipt  for  £745,  two 
five-pound  notes,  four  sovereigns,  and 
ten  copper  percussion  caps  fitting  the 
nipples  of  the  pistols  which  he  had 
discharged,  were  found  on  his  person ; 
while  bullets  exactly  fitting  the  bar- 
rels were  discovered  at  his  lod^ngs. 
The  unfortunate  gentleman  who  had 
been  thus  assassinated,  died,  after 
great  suffering,  on  the  25th  January. 
He  had  borne  a  strong  personal  re- 
semblance to  the  lat«  Sir  Eobert  Peel ; 
and  it  was  beyond  all  doubt  that  it  had 
been  Sir  Eobert  Peel  whom  M'Naugh- 
ten thought  he  had  shot,  and  had  in- 
tended to  shoot.  On  the  ensuing  morn- 
ing, when  asked  if  he  knew  whom  he 
had  shot,  he  replied,  "  It  is  Sir  Bobert 
Peel,  is  it  not  ?  and  on  being  remind- 
ed that  what  he  said  might  be  given 
in  evidence,  he  replied  quickly,  "Bid 
you  won't  use  this  against  met"  He 
had  shortly  before  said  that,  when 
brought  before  the  magistrate,  he 
would  "  give  a  reason,  a  short  one," 
for  what  he  had  done;  and  also  ob- 
served, that  he  was  an  object  of  per- 
secution by  the  Tories — that  they  fol- 
lowed him  from  place  to  place  with 
their  persecution.  He  appeared  calm ; 
and  gave  a  correct  and  connected  ac- 
count of  his  recent  travelling  move- 
ments. He  was  the  natural  son  of  a 
turner  at  Glasgow,  from  which,  .some 
months  previously,  he  had  come  to 
London,  and  had  then  paid  a  short 
visit  to  France.  Down  to  the  moment 
of  his  committing  this  appalling  act, 
he  had  been  a  man  of  rigorously  tem- 
perate habits  ;  and  no  one  with  whom 
he  lodged  or  associated,  entertained 
the  slightest  suspicion  that  his  reason 
was  in  any  way  affected :  though  he 
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appcAred  peouHavly  reserved,  and  oven 
sullen,  which  his  landlady  had  attri- 
buted to  his  being  out  of  a  situation 
and  poor ;  for,  though  punctual  in  his 
small  payments,  he  was  frugal  even  to 
parsimony.  She  had  no  idea  that  he 
possessed  so  large  a  sum  as  £750. 
During  the  previous  fortnight,  he  had 
been  observed  loitering  so  suspicious- 
ly in  the  neighbourhood  of  Sir  Robert 
Peel's  private  and  official  residences, 
as  to  challenge  inquiry,  which  he  par- 
ried by  casual  observations.  In  the 
month  of  November  previously,  he  had 
remarked  to  a  companion,  on  being 
shown  Sir  Robert   iPeel's   house  in 

Whitehall,  "D nhim!  Sinkhim!" 

or  words  to  that  effect.  His  other  re- 
marks were  perfectly  rational,  and  his 
companion  entertained  no  notion  "that 
his  mind  was  disordered."  The  fol- 
lowing two  documents  in  his  hand- 
writing, dated  in  the  May  and  July 
preceding  the  murder,  are  very  re- 
markable, as  indicating  great  caution, 
shrewdness,  and  thrift  on  the  part  of 
the  writer.  The  first  was  addressed 
to  the  Manager  of  the  Glasgow  Bank, 
and  is  as  follows : — 

Glasgow,  2Sd  May  1842. 
"  Sir, — I  hereby  intimate  to  you, 
that  I  will  require  the  money,  ten 
days  from  this  date,  which  I  deposit- 
ed in  the  London  Joint -Stock  Bank 
through  you.  The  account  is  for 
£745.  The  account  is  dated  August 
28th  1841,  but  is  not  numbered !  As 
it  would  put  me  to  some  inconveni- 
ence to  give  personal  intimation,  and 
then  remain  in  London  till  the  eleven 
days'  notice  agreed  upon  has  expired, 
I  trust  this  will  be  considered  suffi- 
cient.— Yours,  &o. 

"Daniel  M'Naughten." 

Two  months  afterwards,  viz.,  in 
July,  he  purchased  the  fatal  pistols 
of  a  gunsmith  near  Glasgow,  giving 
him  very  precise  directions  as  to  their 
make,  and  on  the  19th  of  July  replied 
to  the  following  advertisement,  which 
appeared  in  the  Spectator  newspaper 
of  the  teth  of  July  :— 

"  OrriONAL  Partnership.  —  Any 
gentleman,  having  £1000,  may  in- 
vest them,  on  the  most  advantageous 


terms,  in  a  very  genteel  business  in 
London,  attended  with  no  risk,  with 
the  option,  within  a  given  period,  of 
becoming  a  partner,  and  of  ultimately 
succeeding  i:o  the  whole  business.  In 
the  mean  time,  security  and  liberal  in- 
terest will  be  given  for  the  money. 
Apply  by  letter  to  B.  B.,  Mr  Hil- 
ton's, bookseller,  Penton  Street,  Pen- 
tonville."* 

M'Naughten's  answer,  which  here 
follows,  cannot  be  too  closely  scrutin- 
ised, and  its  general  tone  and  ten- 
dency too  anxiously  weighed,  by  a 
dispassionate  judicial  mind,  regard 
being  had  to  the  evidence  hereafter  to 
be  adverted  to,  with  reference  to  the 
alleged  condition  of  the  writer's  mind, 
long  previously  to,  at,  and  after  the 
date  of  the  letter* 

Glasoow,  lith  July  1842. 

"Sib, — My  attention  has  been  at- 
tracted to  your  advertisement  in  the 
Spectator  newspaper,  and  as  I  am  un- 
employed at  present,  and  very  anxious 
to  obtain  some,  I  have  been  induced 
to  write,  requesting  you  to  state 
some  particulars  regarding  the  na- 
ture of  the  business  in  which  you 
are  engaged.  If  immediate  employ- 
ment can  be  given  or  otherwise,  what 
sort  of  security  will  be  given  for  the 
money,  and  how  much  interest?  I 
may  mention  that  I  have  been  en- 
gaged in  business  on  my  own  account 
for  a  few  years,  am  under  thirty  years 
of  age,  and  of  very  active  and  sober 
habits. 

"  The  capital  which  I  possess  has 
been  acquired  by  the  most  vigilant 
industry,  but,  unfortunately,  does  not 
amount  to  the  exact  sum  specified  in 
your  advertisement.  If  nothing  less 
will  do,  I  will  be  sorry  for  it,  but  can- 
not help  it ;  if  otherwise,  have  the 
goodness  to  write  to  me  at  your  earli'- 
est  convenience,  and  address  D.  M.  N., 
90  Clyde  Street,  Anderton's  front  land, 
top  flat."t 

He  went  to  London  during  the  same 
month ;  appears  to  have  gone  for  about 
a  fortnight  to  France,  returning  to 
Glasgow ;  went  a  second  time  to  Lon^ 

*  TowHSEND,  p.  3S7.  t  Ibid.  SS8. 
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dou  ia  September,  and  resided  there, 
in  the  lodgings  which  he  had  formerly 
occupied,  down  to  the  day  on  which 
he  8hot  Mr  Drummond.  His  land- 
lady accurately  described  his  habits, 
and  stated  that  "  she  never  thought 
him  misettled  in  his  mind ; "  and,  on 
the  very  morning  of  the  &tal  day, 
"  did  not  observe  anything  abont  Ms 
manner."  Such  was  the  tenor  of  all 
the  evidence  offered  for  the  prosecu- 
tion— some  of  it  stretching  back  to 
the  years  1840,  1841,  when  he  attend- 
ed anatomical  lectures  in  Glasgow. 
A  Writer  to  the  Signet,  who  also  at- 
tended them,  and  the  physician  who 
lectured,  expressly  declared  that  they 
had  never  seen  anything  in  him  to  in- 
dicate "  disordered  mind,"  or  that "  he 
was  not  in  his  right'senses." 

The  following  was  the  statement 
which  he  made  and  signed,  when  ex- 
amined on  the  charge  at  Bow  Street. 
This  document,  like  the  preceding,  is 
worthy  of  great  consideration : — 

"  The  Tories  in  my  native  city  have 
compelled  me  to  do  this.  They  follow 
and  persecute  me  wherever  I  go,  and 
have  entirely  destroyed  my  peace  of 
mind.  They  followed  me  into  France, 
into  Scotland,  and  all  over  England : 
in  fact,  they  follow  me  wherever  I  go. 
I  cannot  get  no  rest  for  them  night 
or  day.  I  cannot  sleep  at  night,  in 
consequence  of  the  course  they  par- 
sue  towards  me.  I  believe  they  have 
driven  me  into  a  consumption.  I  am 
sure  I  shall  never  be  the  man  I  for- 
merly was.  I  used  to  have  good 
iiealui  and  strength,  but  I  have  not 
now.  They  have  accused  me  of 
crimes  of  which  I  am  not  guilty; 
they  do  everything  in  their  power  to 
harass  and  persecute  me ;  in  fact, 
they  wish  to  murder  me.    It  can  be 

E roved   by  evidence.      That's  all  I 
ave  to  say."* 

On  Thursday  the  2d  February,  that 
is  to  say,  exactly  a  fortnight  after  the 
murder,  M'Naughten  was  arraigned 
at  the  Old  Bailey.  When  called  up- 
on, in  the  usual  manner,  to  say  whe- 
ther he  was  Gnilty  or  Not  Guilty,  he 
remained  silent,  with  his  eyes  direct- 
ed steadily  towards  the  bench.  At 
*  TOWSSEHD,  vol.  i.  p.  348. 


length,  on  being  authoritatively  re- 
quired to  answer,  he  said,  after  some 
hesitation,  "  I  was  driven  to  despera^ 
tion  by  persecution."  On  being  told 
that  he  must  answer,  "Guilty,"  or 
"  Not  Guilty,"  he  replied  that  he  was 
guilty  of  firing.  On  this  Lord  Abinger 
interposed,  "  By  that,  do  you  mean  to 
say  yon  are  not  guilty  of  the  remain- 
der of  the  charge — that  is,  oi  intending 
to  murder  Mr  Drummond  f"  The  pri- 
soner at  once  said  "  Yes ;"  on  which 
Lord  Abinger  ordered  a  plea  of  Not 
Guilty  to  be  recorded.  It  appears  to 
us  that  there  is  ^eat  significance  in 
what  passed  on  this  occasion. 

An  application  was  then  made  to 
postpone  the  trial,  on  affidavits  stat- 
ing that,  by  the  next  session,  material 
evidence  could  be  adduced  to  show 
the  insanity  of  the  prisoner  when  he 
shot  Mr  Drummond.  The  Attorney- 
General,  Sir  Frederick  Pollock,  at 
once  hmnanely  assented  to  the  appli- 
cation, and  it  was  granted;  as  aJso 
ample  funds,  out  of  the  £764  found  on 
the  prisoner,  to  prepare  effectively  for 
the  defence.  Let  us  here  pause  for  a 
moment,  to  contrast  the  treatment 
which  M'Naughten — whose  undisput- 
ed act  had  mled  the  whole  country 
with  horror  and  indignation — ^receiv- 
ed on  this  occasion,  with  that  experi- 
enced by  his  predecessor  Bellingnam, 
thirty  years  before,  whose  case  close- 
ly resembled  that  of  M'Naughten  in 
some  fearful  points.  We  can  with 
difficulty  record  calmly  that  Belling- 
ham's  counsel,  fortified  by  strong  affi- 
davits of  the  prisoner's  insanity,  and 
that  witnesses  knowing  the  fact  could 
be  brought  from  Liverpool  and  else- 
where, applied  in  vain  for  a  postpone- 
ment of  the  trial ;  the  Attorney-Gen- 
eral of  that  day  barbarously,  and 
even  offensively,  opposing  the  appli- 
cation, which  was  consequently  at 
once  overruled.  Within  seven  days' 
time,  Bellingham  shot  Mr  Fercival, 
was  committed,  tried — if  it  be  not  a 
mockery  to  use  the  word — convicted, 
and  executed.  On  Monday,  the  11th 
May  1811,  Bellingham  shot  his  un- 
fortunate victim,  and  on  that  day 
week,  Monday,  the  18th  May  1811, 
the  assassin's  dead  body  lay  on  the 
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dissecting-table  !  This  vindictive  pre- 
cipitancy affords  an  awful  contrast  to 
the  humane  temper  in  which  M'Naugh- 
ten's  application  was  entertained  by 
the  Attorney-General,  the  Judge,  and 
the  justly-excited  country  at  large. 
It  supplied  the  eloquent  advocate,  3ie 
present  Solicitor-General,*  Sir  Alex- 
ander Cockburn, —  who  was  subse- 
quently retained  by  the  prisoner, — 
with  a  potent  weapon  of  defence,  of 
which  he  failed  not  to  make  effective 
use.  It  is  not  too  much  to  say,  that 
all  who  can  concur  in  the  acquittal  of 
H'Naughten,  must  regard  Beliingham 
as  judicially  murdered.  We  concur 
heartily  with  M'Naraghten's  advocate 
in  the  remark,  that  "  few  will  read  the 
report  of  Bellingham's  trial  without 
being  forced  to  the  oonclusioii  that  he 
was  either  really  mad,  or,  at  the  very 
least,  the  little  evidence  which  alone 
he  was  permitted  to  adduce,  relative 
to  the  state  of  his  mind,  was  strong 
enough  to  have  entitled  him  to  a,  d&- 
libefatt  and  tkorom/h  investigiUhn  of 
his  co»e."t 

On  Friday,  March  3d,  M'Naughten 
took  his  trial  before  tlie  late  Chief- 
Justice  Tindal,  the  late  Mr  Justice 
Williams,  and  Mr  Justice  Coleridge. 
The  prosecution  was  conducted  by 
the  late  Sir  William  Follett,  then  Soli- 
citor-General, and  the  prisoner  defend- 
ed by  the. present  Solicitor- General, 
then  Mr  Cockburn,  Q.C.  Nothing 
could  exceed  the  temperate  and  lumi- 
nous opening  statement  of  Sir  William 
Follett,  who,  in  our  judgment,  laid 
down  the  rules  of  English  law,  appli- 
cable to  the  difEcult  and  delicate  sub- 
ject with  which  he  had  to  deal,  with 
rigorous  propriety. 

*  Now  [1854]  Attorney-General. 

t  We  have  heard  high  authorities  strongly 
disapprove  of  the  conviction  and  execution 
of  Beliingham ;  and  it  certainly  appears  im- 
possible to  reconcile  with  true  principles  of 
jurisprudence,  the  different  fates  awarded  to 
Beliingham  and  M'Naughten,  supposing  the 
facts  to  be,  as  aUeged,  in  each  case,  A  mili- 
tary officer,  present  at  the  execution  of  Bel- 
iingham, and  very  near  the  scaffold,  told  us 
that  he  distinctly  recollects  Beliingham, 
while  standing  on  the  scaffold,  elevating  one 
of  his  hands,  as  if  to  ascertain  whether  it 
were  raining ;  and  he  observed  to  the  chap- 
lain, in  a  calm  and  natural  tone  and  manner, 
'•  JthinhwealuillAaveraintO'da!/!" 


"If  yon  believe,"  said  he,  "that 
the  prisoner  at  the  bar,  at  the  time  he 
committed  this  act,  was  not  a  respon- 
sible agent — that,  when  he  fired  the 
pistol,  he  was  incapable  of  distinguish- 
ing between  right  and  wrong — that  he 
was  under  the  influence  and  control  of 
some  disease  of  the  mind  which  pre- 
vented him  from  being  conscious  that 
he  was  committing  a  crime — that  he 
did  not  know  he  was  violating  the  law 
both  of  God  and  man — then  undoubt- 
edly he  is  entitled  to  your  acquittal 
But  it  is  my  duty  to  tell  you  that  no- 
thing short  of  that  will  excuse  him, 
upon  the  principles  of  the  English 
law.  To  excuse  him,  it  will  not  be 
sufficient  that  he  laboured  under  par- 
tial insanity  upon  some  subjects — that 
he  had  a  morbid  delusion  of  mind  up- 
on some  subjects,  which  could  not 
exist  in  a  wholly  sane  person  ;  thect  is 
not  enough,  if  he  had  that  degree  of 
intellect  which  enabled  him  to  know 
and  distinguish  between  right  and 
wroiiig — if  he  knew  what  would  be  the 
effects  of  his  crime,  and  consciously 
committed  it ;  and  if,  with  that  con- 
sciousness, he  wiUfvMy  committed  it." 

The  witnesses  for  the  prosecution 
established  a  case,  if  ilinanswer6d,  of 
perfect  guilt ;  the  facts  of  the  assas- 
sination were  indisputable,  and  the 
evidence  of  the  prisoner's  sanity  co- 
gent in  the  extreme.  Mr  Cockburn 
addressed  the  jury  at  very  great 
length,  and  in  a  strain  of  sustained 
eloquence  and  power,  his  object  being 
to  persuade  the  jury  "  that  the  pri- 
soner was  labouring,  at  tbe  time  of 
committing  the  act,  under  a  morbid  p] 
insanity,  which  took  away  from  him 
all  power  of  self-control,  so  that  he 
was  not  xes^onsible  for  his  acts.  I 
do  not  put  this  case  folrward  as  one  of 
total  insanity ;  it  is  a  case  of  delusion, 
and  I  say  so  from  sources  upon  which 
the  light  of  science  has  thrown  her 
holy  beam."  Those  who  have  read 
what  has  gone  before,  concerning  Ox- 
ford's case,  will  appreciate  this  obser- 
vation of  Mr  Cockburn,  and  gather 
from  it  his  adoption,  for  the  purpose 
of  that  defence,  of  the  theory  of  moral 
insanity,  which  he  enforced  and  illus- 
trated by  many  striking  and  brilliant 
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observations,  calculated  to  produce  a 
strong  impression  on  the  minds  of  the 
jury ;  such  as  required  the  utmost 
exertions  of  Sir  William  FoUett  in  re- 
ply, and  finally  of  judicial  exposition, 
to  efiace,  if  fallacious — or  modify  to 
any  extent  rendered  necessary  by  in- 
accuracy or  exaggeration.  Ten  wit- 
nesses, all  of  them  from  Glasgow, 
were  called,  for  the  purpose  of  estab- 
lishing the  fact  that  the  prisoner  had, 
for  some  eighteen  months  previously 
to  January  1843,  appeared  to  labour, 
and  had  continually  represented  him- 
self as  labouring,  under  a  persuasion 
that  he  was  the  victim  of  some  such 
indefinite,  mysterious,  and  incessant 
persecution  as  he  spoke  of  in  his 
statement  before  the  magistrate  at 
Bow  Street. 

We  are  bound  to  say  that  the  force 
of  this  testimony,  coming  chiefly  from 
persons  above  all  suspicion,  and  in  a 
superior  rank  of  life,  is  irresistible  as 
to  the  existence  of  such  an  insane  de- 
lusion, down  to  the  time  of  his  quit- 
ting Glasgow.  Not  a  witness,  how- 
ever, gave  evidence  of  his  exhibiting 
that  tendency  after  his  last  return  to 
London,  before  his  shooting  Mr  Drum- 
mond.  The  only  mention  of  Sir  Bobert 
Peel's  name  was  by  one  of  these  ten 
witnesses,  a  former  fellow-lodger  of 
the  prisoner's :  who  told  him,  in  July 
1842,  that  he'  had  heard  Sir  Bobert 
Feel  speak  in  the  House  of  Commons; 
preferred  his  speaking  to  that  of  Lord 
John  Bussell  and  Mr  O'Connell ;  and 
said  "  he  thonght  Sir  B.  Feel  had  ar- 
rived at  what  Lord  Byron  said  of  him 
— that '  he  would  be  something  great 
in  the  state.' "  Mr  Cockburn  asked 
the  witness,  "  Did  you  ever,  on  that  or 
any  other  occasion,  hear  him  speak  at 
all  disrespectfully  of  Sir  Bobert  Peel  ?  " 
Answer.  —  "  Certainly  not."  One  or 
two  witnesses  spoke  to  singularities 
of  demeanour  as  early  as  the  years 
1835  and  1836.  One  of  his  landlords, 
in  the  former  year,  got  rid  of  him  as 
a  lodger,  "for  one  reason,  in  conse- 
quence of  the  infidel  doctrines  he  main- 
tained, and  the  books  of  such  a  char- 
acter which  he  was  in  the  habit  of 
reading."  A  witness,  who  had  suc- 
ceeded him  in  his  business,  remon- 


strated with  him,  towards  the  end  of 
1842,  about  bis  notions  as  to  being 
persecuted,  telling  him  it  was  all  ima- 
gination—  that  there  were  no  such 
people  as  he  supposed.  He  said  that, 
"  if  he  could  once  set  his  eyes  on  them, 
they  should  not  be  long  in  the  land  of 
the  living,"  and  became  shortly  after- 
wards very  much  excited.  Sometimes 
be  said  he  was  "  haunted  by  a  parcel 
of  devils  following  him."  His  land- 
lady seeing  the  brace  of  pistols  which 
he  had  in  September,  just  before  his 
return  to  London,  said — "  '  What,  in 
the  name  of  God,  are  yon  doing 
with  pistols  there  ?'  He  said  '  he  was 
going  to  shoot  birds  with  them.'  I 
never  saw  the  pistols  after  that." 
He  told  the  Commission  of  Police 
that  the  "  persecution  proceeded  from 
the  priests  of  the  Catholic  chapel  in 
Clyde  Street,  who  were  assisted  by  a 
parcel  of  Jesuits."  In  August  1842, 
be  told  the  same  witness  that  "  the 
police,  the  Jesuits,  the  Catholic  priests, 
and  Tories,  were  all  leagued  against 
him." 

Mr  Cockburn  having  thus  "  laid  a 
broad  foundation,"  says  Mr  Townsend, 
"  for  medical  theories,  upon  them  was 
built  by  the  nine  physicians  and  sur- 
geons, who  confirmed  each  other's 
theories,  a  goodly  snperstmcture  of 
undoubted  insanity.  Had  the  work- 
ings," continues  Mr  Townsend,  sar- 
castically, "  of  the  troubled  brain  been 
as  distinctly  visible  to  the  eye,  as  the 
labours  of  bees  seen  through  a  glass 
hive,  they  could  not  have  held  the 
fact  to  be  more  demonstratively  prov- 
ed. Positive  beyond  the  possibility  of 
mistake,  and  infallible  as  theologians, 
they  explained  all  that  might  appear 
without  the  aid  of  science  inexpli- 
cable ;  and  proved,  as  if  they  were 
stating  undoubted  facts,  an  irrespon- 
sible delusion." 

One  of  the  physicians  attested  his 
conviction,  from  an  interview  with  the 
prisoner  sbortly  before  his  trial,  "  as 
a  matter  of  certainty,  that  M'Naugh- 
ten  was  not  responsible  for  his  acts ! " 
Well  may  Mr  'Townsend  add,  "  By  an 
excess  of  lenity,  the  counsel  for  the 
prosecution  allowed  these  scientific 
witnesses  to  depart  from  the  ordinary 
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rules  of  evidence,  to  give  their  own 
conclusions  from  the  facts  proved,  and 
usurp  the  province  of  the  jury."  * 
After  going  through  the  evidence  (if 
the  word  can  be  used  with  propriety 
under  such  circumstances)  of  the  other 
medical  gentlemen,  Mr  Townsend  ob- 
serves, "  Each  physician  and  surgeon, 
as  he  stepped  into  the  witness-box, 
seemed  anxious  to  surpass  his  prede- 
cessor in  the  tone  of  decision  and  cer- 
tainty ;  each  tried  to  draw  the  bow  of 

(mentioning  the  first  physician 

who  had  been  called,  and  who  had 
also  been  called  in  Oxford's  and  Pate's 
case,  in  which  latter  he  was  rebuked 
by  Baron  AIderson),f  and  shoot,  if  pos- 
sible, still  further  into  empty  space." 
And  this  gentleman,  Dr ,  had  as- 
serted, under  cross-examination  by 
Sir  William  FoUett,  "  his  positive  con- 
viction that  he  could  ascertain  the 
nicest  shade  of  insanity  !  that  the 
shadowy  trace  of  eccentricity,  dissolv- 
ing into  madness,  could  be  palpably 
distinguished !  "  %  The  last  of  these 
confident  personages  was  permitted  to 
make  this  extraordinary  statement : 
"I  have  not  the  slightest  hesitation 
in  saying  that  the  prisoner  is  insane, 
and  that  he  committed  the  offence  in 
question  whilst  afflicted  with  a  delu- 
sion under  which  he  appears  to  have 
been  labouring  for  a  considerable 
length  of  time  ! ! !  " 

We  feel  constrained  to  say  that  this 
appears  to  us,  in  every  way,  mon- 
strous. 

"  Nine  medical  witnesses,"  signifi- 
cantly observes  Mr  Townsend,  "had 
now  spoken,  with  a  wonderful  unani- 
mity of  opinion,  and  the  court  sv/rren- 
dered  at  discretion."  § 

If  such  a  course  is  to  be  allowed 
again  in  a  court  of  justice,  what  secur- 
ity have  any  of  us  for  life,  liberty,  or 
property  ? 

Chief- Justice  Tindal  here  interpos- 
ed, to  ask  Sir  William  FoUett  whether 
he  was  prepared  with  evidence  on  the 
part  of  the  Crown  to  combat  that  of 
the  medical  witnesses, — 

"Because,  if  you  have  not,"  said 
the  Chief-Justice,  "we  think  we  are 


*  TovrNSEND,  i.  398. 
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under  the  necessity  of  stopping  the 
case.  Is  there  any  medical  evidence 
on  the  other  side  ? 

Sir  William  FoUett.  —  "  No,  my 
lord."  II 

Chief- Justice  Tindal.—"  We  feel  the 
evidence,  especially  that  of  the  last 
two  medical  gentlemen  who  have  been 
examined,  and  who  are  strangers  to 
both  sides,  and  only  observers  of  the 
case,  to  be  very  strong,  and  sufficient 
to  induce  my  learned  brothers  and 
myself  to  stop  the  case."  % 

After  this  authoritative  intimation 
from  the  court,  in  a  capital  case,  in 
favour  of  the  prisoner,  it  would  have 
been  obviously  to  the  last  degree  in- 
expedient for  the  Solicitor-General,  in 
his  position  of  peculiar  and  great  pub- 
lic responsibility,  to  "  press  for  a  ver- 
dict against  the  prisoner."  Saying 
distinctly,  and  therefore  telling  the 
jury,  that,  "  after  the  intimation  he 
had  received  from  the  Bench,  he  felt 
that  he  should  not  be  properly  dis- 
charging his  duty  to  the  Crown  and 
the  public,  if  he  asked  them  for  a  ver- 
dict against  the  prisoner,"  he  with- 
drew, in  deference  to  "  the  very  strong 
opinion  entertained  by  the  Lord  Chief- 
Justice,  and  the  other  learned  Judges 
present,''  that  the  evidence,  especially 
the  medical  evidence,  sufficed  to  show 
that  the  prisoner,  when  he  shot  Mr 
Drummond,  was  labouring  under  in- 
sanity. "  If  he  were  so,"  added  Sir 
William  FoUett,  with  a  pointed  re- 
servation of  his  own  opinion,  "  he 
would  be  entitled  to  his  acquittal." 
He  intimated,  hov/ever,  distinctly, 
that  he  adhered  to  "  the  doctrines  and 
authorities"  on  which  he  had  relied  in 
opening  the  case,  "  as  being  correct 
law ;  our  object  being  to  ascertain  whe- 
ther the  prisoner,  at  the  time  when 

II  It  is  said  that  the  two  physicians  selected 
by  Government  to  examine  the  prisoner,  in 
company  with  those  who  did  so  on  behalf  of 
the  defence,  did  not  differ  from  them  in 
opinion  ;  and  Mr  Cockburu  taimted  Sir  Wil- 
liam FoUett  with  not  having  called  them, 
though  they  sat  beside  him  in  court.  By 
that  time  Sir  William  FoUett  might  have 
seen,  during  the  progress  of  the  trial,  suffi- 
cient to  make  him  distrust  medical  evidence 
altogether,  como  from  whom  it  might. — 
Townsend,  vol.  i.  p.  378. 

IT  Ibid.  400. 
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he  committed  tbe  crime,  was — at  tluU 
time — to  be  regarded  as  a  responsible 
agent,  or  whether  all  control  over  him- 
self was  taken  away.  The  learned 
Judge,  I  understand,  means  to  sabmit 
that  question  to  yon.  I  cannot  press 
for  a  verdict  against  the  prisoner,  and 
it  will  be  for  you  to  come  to  your  de- 
cision." 

The  Chief-Justice  then  briefly  ad- 
dressed the  jury,  offering  to  go  through 
the  whole  evidence,  if  the  jury  deemed 
it  necessary,  which  he  "  thought  to  be 
almost  unnecessary ;  "  adding — 

"I  am  in  your  hands;  but  if,  in 
balancing  the  evidence  in  your  minds, 
you  think  that  the  prisoner  was,  at 
the  time  of  committmg  the  act,  cap- 
able of  distinguishing  between  right 
and  wrong,  then  he  was  a  responsible 
agent,  and  liable  to  all  the  penalties 
which  the  law  enforces.  If  not  so — 
and  if,  in  your  judgment,  the  subject 
should  appear  involved  in  very  great 
difficulty — then  you  wiU  probably  not 
take  upon  yourselves  to  find  the  pri- 
soner guilty.  If  that  is  your  opinion, 
then  you  will  acquit  the  prisoner.  If 
you  think  you  ought  to  hear  the  evi- 
dence more  fully,  in  that  case  I  wiU 
state  it  to  you,  and  leave  the  case  in 
your  hands.  Probably,  however,  suf- 
ficient has  now  been  laid  before  you, 
and  you  will  say  whether  you  want 
any  further  information." 

JForeman  of  the  Jwy.  —  "  We  re- 
quire no  more,  my  lord. 

Ohief-Juttiee  Tindal.—"U  you  find 
the  prisoner  not  guilty,  say  on  the 
ground  of  insanity ;  in  which  case 
proper  care  will  be  taken  of  him." 

i'oreman. — "We  find  the  prisoner 
not  guilty  on  the  ground  of  insan- 
ity." 

We  repeat  emphatically  our  deep 
respect  for  the  late  Chief-Justice  Tin- 
dal,  and  for  his  brethren  who  sate  be- 
side him  on  this  momentous  occasion ; 
and  we  also  acknowledge  the  weight 
due  to  the  obsei-vation  of  Mr  Town- 
send,  that  "  none  can  form  so  correct 
an  estimate  of  the  facts  proved,  and 
their  illustration  by  science,  as  those 
who  actually  saw  what  was  going  on ; 
and  the  three  able  Judges  who  presid- 
ed seem  to  have  beeri  fully  impressed 


with  the  conviction  that  the  prisoner 
ought  not  to  be  considered  amenable 
to  punishment  for  his  act,  being  in- 
sensible, at  the  time  he  committed  it, 
that  he  was  violating  the  law  of  God 
and  man." 

And,  again,  "  It  is  far  more  just  and 
merciful  to  take  care  alike  of  the 
accused  and  of  society,  by  confining 
in  secure  custody  the  doubtfully  con- 
scious shedder  of  blood,  than  to  incur, 
the  fearful  hazard  of  putting  to  death 
an  irresponsible  agent."  *  Neverthe- 
less, we  concur  in  the  unanimous  opin- 
ion of  the  five  law  lords,  expressed  in 
their  places  in  Parliament--the  Lord 
Chancellor,  Lord  Brougham,  Lord  Cot- 
tenham.  Lord  Denman,  Lord  Camp- 
bell— ^that  it  would  have  been  better 
to  let  the  trial  proceed  regularly  to  its 
conclusion.  The  whole  facts  of  the 
case  demanded,  not  less  than  the 
theories  of  the  medical  witnesses,  that 
thorough  sifting,  and  the  application 
of  that  masterly  and  luminous  prac- 
tical logic,  which  both  the  Solicitor- 
General  and  the  Chief-Justice  were  so 
pre-eminently  capable  of  bestowing. 
If,  after  such  a  dealing  with  the  case, 
an  acquittal  on  the  ground  of  insanity 
had  ensued,  who  could  have  gainsaid 
it?  At  present,  see  what  a  candid 
and  scientific  writer  on  medical  juris- 
prudence, as  we  have  several  times 
observed,  a  strong  favourer  of  the  no- 
tion of  moral  insanity,  has  felt  him- 
self compelled  to  place  permanently 
on  record,  f  with  reference  to  the  ac- 
quittal of  M'Naughten. 

"  When  we  find  a  man  lurking  for 
many  days  together  in  a  particular 
locality,  having  about  him  loaded  wea- 
pons —  watching  a  particular  indivii 
dual  who  frequents  that  locality — a 
man  who  does  not  face  the  Individual 
and  shoot  him,  but  who  coolly  waits 
until  he  has  an  opportunity  of  dis- 
charging the  weapon  unobserved  by 
his  victim  or  others — the  circumstances 
appear  to  show  such  a  perfect  adapta- 
tion of  means  to  ends,  and  such  a 
power  of  controlling  his  actions,  that 
one  is  quite  at  a  loss  to  understand 
why  a  plea  of  irresponsibility  shonld 

*  TowKSBirD,  vol.  i.  p.  325. 

t  Tailor's  Medical  Juriaprwlence,  p.  709. 
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be  admitted,  except  upon  the  falla- 
cious ground  that  no  motive  could  be 
discovered  for  the  act — a  ground,  how- 
ever, which  was  not  allowed  to  pre- 
vail in  the  case  of  Courvoisier,  Fran- 
cis, and  the  perpetrators  of  other  atro- 
cious crimes.  Observe  the  lively  sense 
of  his  danger,  and  of  his  rights  and 
interests,  as  an  accused  person,  ex- 
hibited by  H'Naughten  almost  imme- 
diately after  committing  the  act  — 
when,  fearful  lest  an  inadvertent  ad- 
mission should  be  given  in  evidence 
against  him,  he  said  to  the  officer  * — 
'But  you  won't  use  this  against  meV 
Note  the  matter-of-fact  astuteness  with 
which  he  attended  to  his  pecuniary 
interests  in  May  and  July ;  the  total 
absence  of  any  evidence  of  the  exist- 
ence of  his  delusions  during  his  last 
sojourn  in  London ;  the  presence  of 
such  proof  of  careful,  deliberate,  and 
too  successftil  perpetration,  as  to  time, 
opportunity,  and  means;  his  expres- 
sion in  November  towards  Sir  Eobert 

Peel— 'D nhim!'    But,  above  all, 

is  to  be  noted  the  time  when  he  first 
gives  utterance  to  anything  directly 
and  cogently  favouring  the  notion  on 
which  his  life  depended — his  insane 
delusion  with  regard  to  Sir  Eobert 
Peel — viz.,  after  he  had  been  for  some 
time  incarcerated  in  Newgate,  and 
when  he  knew  that  he  was  being  ex- 
amined by  a  physician,  in  order  to  as- 
certain what  had  been  his  state  of 
mind  at  the  time  in  (Question!  Dr 
Munro  has  there  recorded  it.f  He 
said — 'Mr  Salmond,  the  Procurator- 
Fiscal,  Mr  Sheriff  Bell,  Mr  Sheriff 
Alison,  and  Sir  Bdbeii  Fed,  might 
have  put  a  stop  to  this  system  of  per- 
secution if  they  would!'  *  *  *  '  We 
were  afraid  of  going  out  after  dark  for 
fear  of  assassination :  that  individuals 
were  made  to  appear  before  him  like 
them  he  had  seen  in  Glasgow.'  *  *  * 
"That  he  imagined  the  person  at  whom 
he  fired  at  Charing  Cross  to  be  one  of 
the  crew — a  part  of  the  system  that 
was  destroying  his  health.  He  ob- 
served, that,  when  he  saw  the  person 
at  Charing  Cross  at  whom  he  fired, 
every  feeling  of  suffering  which  he 
had  endured  for  months  and  years 
*  Ante,  p.  312.      t  Towsseud,  i.  395. 


rose  up  at  once  in  his  mind,  and  that 
he  conceived  that  he  should  obtain 
peace  by  killing  him." 

Surely  it  would  have  conduced,  espe- 
cially in  the  painful  excitement  of  the 
public  mind  on  the  subject  at  the  time, 
to  the  satisfactory  administration  of 
justice,  if  it  had  been  allowed  Sir  Wil- 
liam FoUett,  without  his  being  placed 
in  the  invidious  position  of  appearing 
to  press  unduly  against  a  prisoner  be- 
ing tried  for  his  life,  to  combine  and 
contrast  these  various  circumstances, 
as  he,  of  almost  all  men,  could  have 
best  combined  and  contrasted  them. 
The  jury  should  have  had  their  minds 
solemnly  and  authoritatively  directed 
to  the  question,  for  instance,  whether 
this  last  observation  of  M'Naughten 
made  to  Dr  Munro  was  a  spontaneous, 
genuine  indication  of  utterly  subvert- 
ed mental  faculties,  continuing  from 
the  moment  of  his  shooting  Mr  Drum- 
mond ;  or  an  effort  of  anxious  astute- 
ness to  give  effect  to  the  suggestion 
which  he  may  have  believed  would 
save  his  life.  And,  moreover,  this 
and  other  circumstances  should  have 
been  accompanied  by  a  direction  to 
the  jury,  in  accordance  with  that  of 
Lord  Denman  in  Oxford's  case,J  and 
with  the  following  canon,  subsequent- 
ly laid  down  by  the  Judges  in  their 
answer  to  the  first  question  proposed 
by  the  Lord  Chancellor  g — viz.,  "That 
notwithstanding  the  party  did  the  act 
with  a  view,  under  insane  delusion, 
of  redressing  or  revenging  some  suppos- 
ed grievance  or  injury,  he  is  neverthe- 
less punishable,  if  he  knew  at  the 
time  that  he  was  acting  contrary  to 
the  law  of  the  land."  Could  M'Naugh- 
ten be  again  tried  on  this  charge,  this 
is  the  precise  question  which  would 
be  left  to  the  jury.  Mr  Alison,  in  his 
"  Principles  of  the  Criminal  Law  of 
Scotland,"!  thus  lays  down  the  rule 
applicable  to  such  cases,  in  comment- 
ing on  that  of  Bellingham : — 

"Unquestionably,  the  mere  fancy- 
ing a  series  of  injuries  to  have  been 
received  will  not  serve  as  an  excuse 
for  murder — for  this  plain  reason,  that, 
supposing  it  true  that  such  injuries 
had  been  received,  they  would  have 
J  Ante,  p.  310.       §  Ibid."p.  298.       ||  P.  65S. 
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furnished  no  excuse  for  the  shedding 
pf  blood.  On  the  other  hand,  however, 
such  an  illusion  as  depriving  the 
pannel  of  the  sense  that  what  he  did 
was  wrong,  amounts  to  legal  insanity, 
though  he  was  perfectly  aware  that 
murder  in  general  was  a  crime." 

Besponsibility  more  awful  than  is 
devolved  upon  all  parties  to  the  judi- 
cial investigation  of  this  question,  can 
scarcely  be  imagined.  A  deliberate 
and  thorough  investigation  of  every, 
even  the  minutest  circumstance  ad- 
duced, guided  steadily  by  correct  legal 
principles,  is  demanded  imperiously  by 
justice.  Difficult,  almost  hopeless,  as 
may  he  the  attempt  to  grope  into  the 
turbid  mind  of  a  madman,  to  ascertain 
its  true  condition  at  a  given  moment 
of  time,  the  attempt  Ttmst  be  made,  a 
decision  must  be  pronounced — distin- 
guishing between  real  and  simulated 
imbecility  or  madness — between  irre- 
sponsible insanity  and  responsible  ec- 
centricity. These  are  questions,  we 
repeat,  of  infinite  importance,  of  great 
difficulty ;  and  the  interests  of  the  en- 
tire community,  and  of  individual  mem- 
bers of  it,  demand  a  steady  adherence 
to  the  principles  of  a  humane  and 
enlightened  jurisprudence.  Recent 
dreadful  instances  have  served  to  re- 
move several  sources  of  dangerous  er- 
ror, in  dealing  with  these  cases  of 
criminal  jurisprudence.  No  one  dare 
now  infer  madness  from  the  mere  ab- 
sence of  motive,  and  from  the  very  enor- 
mity of  the  act  committed;  nor  accord 
immunity  to  the  fancied  victim  of  "  urt- 
controUahle  impulse."  That  is,  at  all 
events,  a  point  gained  in  favour  of 
society.  In  England,  at  all  events, 
we  sternly  repudiate  this  last  sickly 
and  spurious  theory,  which  would 
place  the  innocent  and  virtuous  en- 
tirely at  the  mercy  of  the  most  base 
and  ruffianly  impulses  of  our  fallen 
nature.  It  would  relax  all  the  bonds 
of  self-restraint,  and  afford  a  premium 
on  the  indulgence  of  ungovernable 
passions. 

The  recent  lamentable  case  of  Robert 
Pate  affords  a  valuable  illustration  of 
the  truth  of  these  remarks ;  and  Mr 
Baron  Alderson's  charge  to  the  jury 
Bot  only  conduced  to  the  firm  adminis- 


tration of  justice  in  the  particular  case^ 
but  was  calculated  to  be  of  great  and 
permanent  public  service,  by  dispel- 
ling the  morbid  and  mischievous  no-, 
tions  which  have  latterly  prevailed, 
and  exhibiting  expressively  the  stern 
simplicity  and  common  sense  of  Eng- 
lish law.  On  the  27th.  June  last,  a 
gentleman,  who  had  only  recently 
sold  his  commission  in  the  lOth  Hus- 
sars, and  was  residing  as  a  gentleman 
of  fortune  in  London,  suddenly  struck 
her  Majesty  on  the  forehead  a  violent 
blow  with  a  cane,  which  actually  caus- 
ed blood  to  flow !  He  could  give  no 
account  of  his  reason  for  committing 
this  execrable  outrage;  but  the  de- 
fence set  up  for  him  was,  simply,  un- 
controllable impulse;  and  evidence  was 
adduced  certainly  showing  him  to  be 
of  a  very  eccentric  character,  and  ac- 
tuated by  strange  whims  and  delu- 
sions. He  was  tried  on  the  12th  July 
last  at  the  Old  Bailey,  before  Baron 
Alderson,  under  statute  5  and  6  Vict. 
0.  51,  g  2.*  The  indictment  contained 
three  counts,  charging  him  with  strik- 
ing the  Queen  "  with  an  offensive  wea- 
pon— that  is,  a  stick,"  with  intent  (1st) 
to  injure  her  person ;  (2d)  to  alarm 
her;  (3d)  to  break  the  public  peace. 
Again  came  the  doctors — one  speak- 
ing of  "some  strange  sudden  impulse, 
which  he  was  quite  unable  to  control;" 
and  the  other  confidently  pronouncing 
the  prisoner  to  have  been  insane.  The 
jury  convicted  the  prisoner  on  the  first 
and  third  counts,  which  the  jndge  told 
them  had  been  clearly  made  out  by  evi- 
dence, discarding  the  defence  of  insan- 
ity; and  the  following  was  the  sum- 
ming-up of  Mr  Baron  Alderson,  in 
strict  accordance  with  the  principles 
laid  down  in  1843  by  the  judges  :f — 
"The  law  throws  on  the  prisoner 
the  onus  of  proving  that,  at  the  time 
the  ofience  was  committed,  he  was  in 
an  unsound  state  of  mind:  and  you 
will  have  to  say,  after  hearing  my  ex- 
planation of  the  law,  whether  this  Las 
been  made  out  to  your  satisfaction.  In 
the  first  place,  you  must  clearly  under- 
stand that  it  is  not  because  a  man  is 
insane  that  he  is  unpunishable:  and 
I  must  say,  that  upon  this  point  there 
»  Ante,  p.  302.  t  Ibid.  p.  208. 
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emets  a  very  grievous  delusion  in  the 
minds  of  medical  men.  The  only  insan- 
ity which  excuses  a  man  for  his  acts 
is  that  species  of  delusion  which  con- 
duced to,  and  drove  him  to  commit, 
the  act  alleged  against  him.  If,  for  in- 
stance, a  man,  being  under  the  delu- 
sion that  another  man  would  kill  him, 
killed  that  other,  for,  as  he  supposed, 
his  own  protection,  he  would  be  un- 
punishable for  such  an  act ;  because 
it  would  appear  that  the  act  was  done 
under  the  delusion  that  he  could  not 
protect  himself  in  any  other  manner : 
and  there  the  particular  description  of 
insanity  conduced  to  the  offence.  But, 
on  the  other  hand,  if  a  man  has  a  de- 
lusion that  his  head  is  made  of  glass, 
that  will  be  no  excuse  for  his  killing  a 
man.  He  would  know  very  well  that, 
although  his  head  were  made  of  glass, 
that  was  no  reason  why  he  should  kill 
another  man,  and  that  it  was  a  wrong 
act;  and  he  would  be  properly  sub- 
jected to  punishment  for  that  act. 
These  are  the  principles  which  ought 
to  govern  the  decision  of  juries  in  such 
cases.  They  ought  to  have  clear  proof 
of  a  formed  disease  of  the  mind — a 
disease  existing  before  the  act  was 
committed,  and  which  made  the  per- 
son accused  incapable  of  knowing,  at 
the  time  he  did  the  act,  that  it  was  a 
wrong  act  for  him  to  do.  This  is  the 
rule  which  I  shall  direct  you  to  be 
goveriied  by.  Try  the  case  by  this 
test.  Did  this  unfortunate  gentleman 
know,  at  the  time,  that  it  was  wrong 
to  strike  the  Queen  on  the  forehead  ? 
Now,  there  is  no  doubt  that  he  was 
very  eccentric  in  his  conduct ;  but  did 
that  eccentricity  disable  him  from 
judging  whether  it  was  right  or  wrong 
to  strike  the  Queen  ?  Is  eccentricity  to 
excuse  a  man  for  any  crime  he  may 
afterwards  commit  ?  The  prisoner  is 
proved  to  have  been  perfectly  well 
aware  of  what  he  had  done  immedi- 
ately afterwards,  and  in  the  interview 
which  he  had  had  since  with  one  of  the 
medical  gentlemen,  he  admitted  that 
he  knew  perfectly  well  what  he  had 
done,  and  ascribed  his  conduct  to  some 
momentary  uncontrollable  impulse. 
The  law  does  not  acknowledge  such 


an  impulse,  if  the  person  was  aware 
that  it  was  a  wrong  act  he  was  about 
to  commit ;  and  he  is  answerable  for 
the  consequences.  A  man  might  say 
that  he  picked  a  pocket  from  some  un- 
controllable impulse;  and,  in  that  case, 
the  law  would  have  an  uncontrollable 
impulse  to  punish  him  for  it.  What  evi- 
dence is  there,  then,  in  this  case,  to 
justify  you  in  coming  to  the  conclu- 
sion, that  when  the  prisoner  struck 
the  Queen,  he  did  not  know  it  was  a 
wrong  act — in  fact,  that  what  he  was 
doing  was  wrong? — [Mr  Baron  Alder- 
son  then  read  over  the  whole  of  the 
evidence  for  the  defence,  commenting 
upon  it  as  he  proceeded.] — That  the 
prisoner  is  an  object  of  commiseration, 
is  quite  clear ;  and  that  he  should  also 
have  been  taken  bettercare  of,  is  equal- 
ly true:  but  the  question  you  have 
here  to  decide  is.  Are  you  satisfied 
that,  at  the  time,  he  was  suffering 
from  a  disease  of  the  mind  which  ren- 
dered him  incapable  of  judging  whe- 
ther the  act  he  committed  towards  the 
Queen  was  a  right  or  a  wrong  act  for 
him  to  do  ?  If  you  are  not  satisfied 
o\  this  fact,  you  must  say  that  he  is 
guilty ;  but  if  you  think  he  was  not 
aware  what  he  was  about,  or  not  cap- 
able of  distinguishing  between  right 
and  wrong,  you  will  then  say  that  he 
is  not  guilty,  on  the  ground  of  insan- 
ity." 

If  the  case  of  M'Naughten  had  been 
thoroughly  tried  out ;  if  the  medical 
witnesses,  above  all,  had  been  checked, 
and  restrained  within  their  proper  pro- 
vince, as  they  were  by  Baron  Alder- 
son  ;  and  if  the  summing-up  by  the 
Chief-Justice  had  been  in  accordance 
with  that  of  Baron  Alderson  in  Pate's 
case — we  do  not  venture  to  say.  what 
would  have  been  the  result :  but  what- 
ever it  might  have  been,  it  would  have 
satisfied  the  country.  Whether,  at 
the  moment  when  M'Naughten  took 
out  his  long-prepared  pistol,  and,  after 
a  fortnight's  watching,  fancied  he  had 
found  Sir  Robert  Peel,  and  deliberate- 
ly shot  his  victim  in  the  back ;  whe- 
ther M'Naughten  was,  at  that  awfal 
moment,  insanely  ignorant  of  what  he 
was  doing — ^utterly  unaware  that  he 
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was  doing  wrong — is  a  question  which 
there  exist  no  longer  any  human  means 
of  determining ;  hut  it  is  open  to  us  to 
examine  the  principles  applicable  to 
such  an  investigation  in  a  court  of 
criminal  justice. 

Upwards  of  seven  years  have  elaps- 
ed since  the  trial  of  M'Naughten,  more 
than  ten  years  since  that  of  Oxford ; 
and  both  of  them  are,  at  the  present 
moment,  inmates  of  Bethlehem  Hospi- 
tal. Since  commencing  this  article, 
we  have  been  permitted,  through  the 
courtesy  of  the  acute  and  able  physi- 
cian to  whom  the  superintendence  of 
that  important  institution  has  been 
for  some  years  intrusted,  to  see  and 
converse  with  the  two  persons  with 
whose  fate  we  have  herein  so  anxious- 
ly concerned  ourselves.  Neither  knew 
of  our  going ;  and  we  were  accompa- 
nied by  the  gentleman  in  question. 

M'Naughten  was  standing  in  the 
courtyard,  dressed  in  the  costume  of 
the  place,  a  pepper-and-salt  jacket  and 
corduroy  trousers,  with  his  hat  on, 
knitting.  He  looks  about  forty  years 
old,  and  in  perfect  health.  His  fea- 
tures are  regular,  and  their  expression 
is  mild  and  prepossessing.  His  man- 
ner is  tranquil.  Usually  he  wears  his 
hat  somewhat  slouched  over  his  eyes, 
and  sidles  slowly  away  from  any  one 
approaching  him,  as  if  anxious  to 
escape  observation.  On  this  occasion, 
however,  he  at  once  entered  into  con- 
versation with  our  companion,  calmly 
and  cheerfiilly,  and  afforded  us  a,  full 
opportunity  of  watching  him.  Had 
we  seen  him  casually  elsewhere,  and 
as  a  stranger,  we  should  have  thoaght 
his  countenance  indicative'  of  a  certain 
sort  of  cheerful  quiet  humour,  especi- 
ally while  he  was  speaking ;  but  to  us 
it  seemed  certainly  to  exhibit  a  feeble 
intellect,  shown  chiefly  by  a  faint 
flickering  smile,  even  when  he  was 
speaking  on  the  gravest  subjects. 
When  asked  what  had  brought  him 
where  he  was,  he  replied,  drilv,  "Fate." 
"And  what  is  fate?"  "The  will  of 
God — or  perhaps,"  he  added  quickly, 
"  of  the  devil, — or  it  may  he  of  both  ! " 
and  he  half-closed  his  eyes,  and  smiled. 
[The  reader  will  hear  in  mind  what 
was  deposed  at  the  trial,  as  to  his  in- 


fidel tendencies.]*  When  told  by  us 
suddenly,  that  Sir  Robert  Peel  was 
dead,  he  betrayed  no  emotion,  nor  ex- 
hibited the  slightest  interest.  "  One 
should  have  thought  that,  considering 
what  has  happened,  you  would  feel 
some  interest  in  that  gentleman."  He 
looked  rather  quickly  at  the  speaker,' 
and  said  calmly,  with  a  faint  smile, 
"  It  is  quite  useless  to  talk  to  me  on 
that  subject :  you  know  quite  well  I 
have  long  and  long  ago  made  up  my 
mind  never  to  say  one  word  about  it. 
I  never  have,  and  I  never  will ;  and  so 
it  would  be  quite  childish  to  put  any 
questions.  "-(■   *   *    * 

"  How  are  you,  M'Naughten  ?  "  He 
slightly  sighed,  and  said,  "  I  am  very 
uncomfortable.  I  am  very  ill  used 
here  ;  there  is  somebody  [or  some- 
thing] always  using  me  ill  here.  It 
is  really  too  bad  !  I  have  spoken 
about  it  many,  many  times ;  hat  it  is 
quite  useless.  I  wish  I  could  get  away 
from  this  place!  If  I  could  just  get 
out  of  this  place,  and  go  back  to  Gla.s- 
gow,  my  native  place,  it  is  all  I  would 
ask  for :  I  should  be  quite  well  there ! 
I  shall  never  be  well  or  happy  here, 
for  there  is  always  some  one  Ul-asing 
me  here." 

"  Well,  but  what  do  they  do  to  yon  ?" 
"  Oh,"  shaking  his  head  and  smiling, 
"  they  are  always  doing  it ;  reallv  it 
is  too  bad."  "  Who  are  they  ?  "  "'Oh, 
I  am  always  being  ill-used  here  !  My 
only  wish  now  is,  to  get  away  from 
this  place !  If  I  could  only  once  get 
to  Glasgow,  my  native  place  !  "  Tias 
is  the  continual  burthen  of  his  song. 
It  is  needless  to  say  that  his  complaints 
are  altogether  unfounded :  he  is  treat- 
ed with  the  utmost  kindness  consist- 
ent with  his  situation ;  and,  as  he  has 
never  exhibited  violence  nor  ill-beha- 
viour, it  has  never  been  necessary  to 
resort  to  personal  coercion,  with  one 
exception.  Two  or  three  years  ago, 
he  took  it  into  his  head  that,  as  he 
could  not  get  away,  he  would  starve 
himself ;  and  he  persevered  for  such  a 
length  of  time  in  refusing  all  kind  of 
food,  that  he  began  to  lose  flesh  fast. 

»  AnU,  p.  316. 

I  This  he  has  ^ways  said,  and  has  adhered 
to  his  i-eeolutiou. 
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At  length  be  was  told  by  the  physi- 
cian that,  since  he  would  not  eat  toI- 
untarily,  he  must  be  made  to  eat ;  and 
it  was  actually  necessary  to  feed  him 
for  a  considerable  time  mechanically, 
by  means  of  the  stomach  pump.  Un- 
der this  treatment  he  presently  regain- 
ed his  flesh,  in  spite,  ludicrous  as  it 
may  seem,  of  himself ;  and  at  length 
suffered  himself  to  be  laughed  out  of 
his  obstinacy,  and  has  ever  since  taken 
his  food  voluntarily.  He  seemed  him- 
self even  to  be  tickled  by  a  sense  of 
the  absurdity  of  which  he  was  guilty. 
Not  a  doubt  of  his  complete  insanity 
was  entertained  by  my  acute  compan- 
ion, who  has  devoted  much  observa- 
tion to  the  case.  Shortly  after  we  had 
quitted  him,  and  were  out  of  his  sight, 
he  put  away  his  knitting,  placed  his 
hands  in  his  jacket  pockets,  and  walk- 
ed very  rapidly  to  and  fro,  his  face 
bent  on  the  ground ;  and  he  was  ap- 
parently somewhat  excited.  Whaterer 
may  have  been  the  state  of  M'Naugh- 
ten  at  the  time  to  which  our  inquiries 
have  been  directed  in  this  article,  we 
entertain  little,  if  any  doubt,  that  he 
is  now  in  an  imbecile  condition. 

OrpoRD  was  in  another  part  of  the 
building,  standing  alone,  at  the  extrem- 
ity of  a  long  corridor,  gazing  through 
a  heavily-grated  window,  towards  the 
new  Houses  of  Parliament.  His  hat 
was  on  ;  he  was  dressed  like  M'Naugli- 
ten,  and  his  jacket  was  buttoned.  We 
scarcely  recognised  him,  owing  to  the 
change  of  his  dress.  He  is  fond  of  at- 
tracting the  notice  of  anybody  ;  and 
conversed  about  himself,  and  his  of- 
fence, in  the  most  calm  and  rational 
manner  conceivable.  He  has  lost 
much  of  his  hair,  —  a  circumstance 
which  he  appeared  somewhat  to  re- 

fret,  for  the  front  of  his  head  is  bald ; 
ut  he  looks  no  older  than  his  real  age, 
thirty.  He  is  mortally  weary  of  his 
confinement,  and  says  he  has  been 
terribly    punished   for    "his    foolish 

"  FoolisJi  I "  we  exclaimed — "  is  that 
all  you  can  say  of.  your  attempt  to 
shoot  her  Majesty  ?  "  He  smiled,  and 
said,  "  Oh,  sir,  I  never  attempted  to 
shoot  her ;  I  never  thought  of  such  a 
thing.    I  aimed  at  the  carriage-panels 


only."    "  Then  why  did  you  put  balls 
in  your  pistols?" 

"I  never  did,". he  replied  quickly. 
"I  never  dreamed  of  such  a  thing. 
There  were  no  balls." 

"  Oh,  then  you  have  not  heard  of 
the  discovery  that  has  just  been  made 
—eh?" 

"  Discovery ! — what  ?  " 

"The  bullets." 

"  Oh,  there  have  been  more  found 
than  ever  /used,  at  least ;  for  I  assure 
you  I  never  used  any !  " 

"  What  made  you  do  what  you 
did?" 

"  Oh,  I  was  a  fool ;  it  was  just  to  get 
myself  talked  about,  and  kick  up  a 
dust.  A  good  Jiorse-whipping  was  what 
Iwamted"  he  added,  with  a  faint  sigh. 
These  were  his  very  words. 

"  Should  you  have  done  it,  if  you 
had  thought  of  coming  here  f  " 

"No,  indeed  I  should  not;  it  has 
been  a  dreadful  punishment !  *  *  * 
I  dare  say  public  opinion  [his  very 
words  !]  says  nothing  about  me  now ; 
I  dare  say  it  thinks  I  have  got  what 
I  very  well  deserve — and  perhaps  I 
have  ;  but  possibly  if  I  were  put  quiet- 
ly out  of  the  way,  and  sent  abroad 
somewhere,  public  opinion  might  take 
no  notice  of  it."  He  has  taught  him- 
self French,  Italian,  and  German,  of 
which  he  has  a  fair  knowledge.  He 
also  used  to  draw  a  little,  and  began 
to  write  a  novel  ;  but  it  proved  a 
sorry  aifair,  and,  being  discouraged, 
he  threw  it  up. 

"Do  you  recollect,  "we  inquired,  "hear- 
ing the  condemned  sermon  preached  to 
Courvoisier  ?  " 

"  Oh,  yes,  very  well.  It  was  a  most 
excellent  sermon." 

"  Did  Courvoisier  seem  to  attend  to 
it?" 

"  Oh,  yes,  very  much ;  and  he  seem- 
ed much  affected.  It  was  certainly 
an  appropriate  sermon ;  I  liked  it 
much." 

"Did  not  you  think  that  it  might 
soon  be  your  fate  to  sit  where  he 
was?" 

"What!  in  the  condemned  seat  ?  " 

"  Yes." 

"Oh,  no;  that  never  occurred  to 
me.    I  never  expected  to  be  condemn- 
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ed  for  high  treason.  Some  gentle- 
man, I  forget  who  he  was,  said  I 
should  be  transported  for  fourteen 
years.  I  thought  that  was  the  worst 
they  could  do  to  me ;  for  I  knew  I  had 
never  meant  to  do  any  real  harm,  nor 
tried  to  do  it." 

"  Yes  ;  but  the  Judge  and  Jury 
thought  very  differently." 

"  Oh,  I  was  fairly  tried ;  _  but  I 
never  expected  to  be  brought  in  mad. 
I  was  quite  surprised  at  that,  for  I 
knew  I  was  not  mad,  and  I  wondered 
how  they  were  going  to  prove  it." 
We  asked  him  if  he  had  ever  seen  jm  ; 
to  which  he  replied,  gazing  steadily, 
"  Yes,  I  think  I  have — either  at  the 
Privy  Council,  or  in  Newgate  Chapel." 

"  Where  did  you  sit  on  the  Sunday 
when  the  condemned  sermon  was 
preached  to  Courvoisier  ?  " 

"  I  sate  on  the  steps  near  the  altar." 

"  How  were  you  dressed  ?  " 

"  Oh,  a  blue  surtout,  with  velvet 
collar ; "  and  he  proceeded  to  describe 
his  dress  almost  exactly  as  we  have 
described  it  at  the  commencement  of 
the  article. 

He  exhibits  considerable  cleverness : 
whatever  he  does,  whether  in  playing 
at  fives,  or  working,  (e.  g.,  making 
gloves,  &c.)  he  does  far  better  than 
any  one  else,  and  shows  considerable 
tact  and  energy  in  setting  his  com- 
panions to  work,  and  superintending 
them.  He  admits  that  he  committed 
a  very  great  offence  in  having  done 
anything  to  alarm  the  Queen,  and  at- 
tributes it  entirely  to  a  mischievous 
and  foolish  love  of  notoriety.  He  said 
"I  thought  it  would  set  everybody 
talking  and  wondering ; "  but  "never 
dreamed  of  what  would  come  of  it — 
least  of  all  that  I  was  to  be  shut  up  all 
my  life  in  this  place."  *  *  * 

"  That  list  of  conspirators,  and  let- 
ters from  them,  that  were  found  in 
your  lodgings — were  they  not  real  ?  " 

"Oh,  no,"  he  replied,  with  rather 
an  anxious  smile,  "all  mere  sham — 
only  nonsense !  There  was  never  any- 
thing of  the  sort !  " 

"  Then,  why  did  you  do  it  ?  "• 

"It  was  only  the  folly  of  a  boy  ;  I 
wasn't  nineteen  then  —  it  was  very 
Eilly,  no  doubt," 


"  And  their  swords  and  dresses,  and 
so  forth— eh?" 

' '  Entirely  nonsense  !  It  was  a  very 
absurd  joke.  I  did  not  think  it  would 
come  out  so  serious.  I  did  not  ap- 
preaate  the  consequences,  or  I  never 
would  have  done  it."  The  word  "  ap- 
preciate "  he  used  with  a  very  marked 
emphasis. 

We  entertain  no  doubt  whatever  of 
his  perfect  sanity;  and  if  so,  as  his 
crime  was  great,  so  his  punishment  is 
fearful. 


NOTE  APPENDED  TO  THE  ABOVE  PAPEE, 
IN  THE  NDMBER  OF  "  BLACKWOOd's 
magazine"  ENSUING  THAT  IB  WHICH 
IT  APPEAEED. 

A  physician,  in  a  responsible  offi- 
cial situation,  affording  him  great  op- 
portunities for  observation,  has  ad- 
dressed to  us  a  note,  from  which  we 
extract  the  following  passages.  Our 
only  object  is  to  aid  in  eliciting  truth; 
and  our  anxiety  to  do  so  is  propor- 
tionate to  the  difficulty  and  impor- 
tance of  the  subject  to  which  the  en- 
suing letter  has  reference. 

"  The  article  on  Oxford  and  M'Naugh- 
ten  has  interested  me  very  much ;  and 
though  I  cannot  at  all  admit  the  prin- 
ciple of  punishing  a  man  for  his  mis- 
fortune, I  am  yet  satisfied  that  the 
doctors  have  assumed  too  much,  and 
have  helped  to  let  loose  upon  8001017 
some  who  deserved  hanging  as  much 
as  any  who  have  ever  suffered  the  ex- 
treme penalty.  The  test  of  insanity, 
as  laid  down  by  the  Judges  on  the 
solemn  occasion  to  which  you  refer,  is 
manifestly  of  no  value;  for  it  is,  I 
might  almost  say,  the  exception  for  an 
insane  person  not  to  know  the  differ- 
ence between  right  and  wrong.  Many 
of  them  deliberately  commit  acts  which 
they  know  to  be  wrong.  Dadd  killed 
his  father,  and  immediately  fled  to 
France  to  avoid  the  consequences  of 
his  crime  ;  and  nobody  ever  doubted 
that  he  was  one  of  the  maddest,  if  not 
the  maddest,  of  the  mad.  Touchet 
shot  the  gunmaker,  not  only  with  a 
full  knowledge  of  the  nature  of  the 
crime,  but  for  the  express  purpose  of 
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bringiiig  about  his  own  death.  He 
has  entertained  various  delusions: 
amongst  others,  the  notion  that  cer- 
tain passages  of  Scripture  have  spe- 
cial reference  to  himself  personally. 
And,  as  regards  those  in  actual  con- 
finement on  account  of  their  mental 
malady,  the  majority  know  perfectly 
well  that  it  is  wrong  to  tear,  break, 
and  destroy,  to  injure  others,  and  in- 
dulge their  various  mischievous  pro- 
pensities. So  well  satisfied  are  many 
of  them  that  they  are  doing  wrong, 
that  they  will  try  to  conceal  acts 
which  they  know  are  not  permitted  ; 
and,  in  this  way,  a  propensity  to  bite, 
or  kick,  is  indulged  in  only  when  it  is 
believed  that  it  can  be  done  unobserv- 
ed. It  seems  to  me  that,  in  these 
most  painfully  embarrassing  cases, 
every  one  must  stand  on  its  own  par- 
ticular merits  ;  and,  as  neither  judges 
nor  doctors  can  say  where  sanity  ends, 
and  insanity  begins,  so  no  possible 
rule  that  can  be  devised  will  be  alike 
applicable  to  all ;   but  the  previous 


habits  and  course  of  life  of  the  person 
accused,  together  with  the  absence  or 
presence  of  any  motive,  will  go  far  to 
remove  the  diflSculties  which  neces- 
sarily beset  the  question.  I  am  not 
at  all  prepared  to  say  that,  because 
any  degree  of  mental  disturbance  has 
been  shown  to  exist,  a  person  should 
be  held  irresponsihle.  It  is  a  doctrine 
fraught  with  such  dreadful  danger  to 
society,  that  it  is  very  properly  view- 
ed with  jealousy ;  but,  when  clearly 
proved  that  the  mind  was  so  far  dis- 
turbed .  as  to  entertain  delusions  be- 
fore and  at  the  time  of  committing 
the  oifence,  I  would  never  resort  to 
capital  punishment.  The  Omniscient 
alone  can  tell  how  far  the  disease  has 
gone,  and  to  what  extent  the  unfor- 
tunate being  was  really  responsible 
for  his  actions  to  his  fellow-men." 

***  The  author,  in  reprinting  this 
Note,  begs  to  subjoin  that  he  adheres 
strongly  to  the  opinions  advocated  in 
the  preceding  paper.     [1854.] 
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A  BOLD  stroke  for  a  peerage,  certainly, 
■was  that  of  "  Alexander  Humphreys, 
otherwiae  Alexander,  claiming  the  title 
of  Earl  of  Stirling,"  whether  the  reader 
be  disposed  to  accept  or  repudiate  the 
verdict  pronounced  by  an  Edinburgh 
jury,  after  a  week's  trial  before  the 
High  Court  of  Justiciary,  in  the  year 
1839.  This  gentleman  stood  at  the 
bar  charged  with  having  concocted  a 
wonderful  scheme  of  fraud  and  for- 
gery, the  alleged  object  of  which  was 
neither  more  nor  less  than  to  win  the 
title  of  Earl  of  Stirling,  with  great 
estates  and  territories  in  Scotland  and 
British  North  America,  and  the  right 
of  creating  Nova  Scotia  Baronets !  The 
indictment  charged  him  with  "  using 
and  uttering  as  genuine,  forged  do- 
cuments, knowing  the  same  to  be 
forged;"  with  "wickedly  and  feloni- 
ously fabricating  false  and  simulate 
writings,  to  be  used  as  evidence  in 
courts  of  law,  and  so  using  the  same 
as  genuine,  and  knowingly  uttering 
and  using  them  as  such,  by  producing 
the  same  as  evidence  in  courts  of  law, 
having  formed  the  fraudulent  design 
of  procuring  himself  to  be  recognised 
as  Earl  of  Stirling  in  Scotland,  and  of 
obtaining  certain  great  estates  or  ter- 
ritories in  North  America  and  Scot- 
land, with  the  pretended  right  of  con- 
ferring the  honours  and  bestowing 
the  titles  of  Baronets  of  Nova  Scotia, 
as  being  the  representative,  and  en- 
titled to  the  honours,  privileges,  and 
estates  of  William,  first  Earl  of  Stir- 
ling ;  and  of  procuring  loans  or  ad- 


vances of  money  from  ignorant  and 
credulous  persons  on  the  faith  of  his 
being  entitled  to  those  estates  and 
privileges,  as  he  falsely  represented." 
He  sate,  sustaining  the  burthen  of 
this  fearful  charge,  beside  an  o£Scer 
and  a  gentleman  of  spotless  honour, 
and  of  distinction  in  the  military  ser- 
vice, who  thereby  signified  his  com- 
plete conviction  of  his  friend's  inno- 
cence, with  chivalrous  devotion  —  a 
circumstance  very  singular  in  the 
eyes  of  an  English  lawyer.  This  gen- 
tleman was  Colonel  George  Charles 
D'Aguilar,  Deputy  Adjutant-Greneral 
of  the  Forces  in  Ireland.  "  I  was 
treated  with  such  afiectionate  kind- 
ness and  hospitality,"  said  he,  with 
moving  simplicity,  in  giving  his  evi- 
dence, "  when  we  were  class-fellows 
at  school,  near  Birmingham,  and 
where  he  invariably  took  me  with 
him  to  his  father's  house,  as  I  shall 
never  forget ;  it  was,  indeed,  unbound- 
ed :  and  I  am  here  this  day  to  repay 
it."  For  thirty  years,  however,  while 
the  Colonel  was  on  service  in  India, 
he  and  the  prisoner  were  separated ; 
but  on  the  former's  return  in  1829,  he 
renewed  the  intimacy,  i.  e.,  ten  years 
before  the  trial,  and  kept  up  that  inti- 
macy personally  and  by  correspond- 
ence. "  He  wrote  to  me,"  said  the 
Colonel,  "about  his  claims;  and  there 
was  no  event  of  his  life,  more  especi- 
ally if  connected  with  the  proceedings 
regarding  his  title,  which  he  did  not 
communicate  with  the  most  perfect 
confidence."     "From  your  long  and 


*  £lachwood'8  Magazine,  April  1851. 

"  Modem  State  Trials  :  Revised  artd  Illustrated,  vnth  Essays  and  Notes.    "By  "Wiluam  0. 

TowNSEND,  Esq.,  M.A.,  Q.C.,  Recorder  of  Macclesfield.    In  2  vols.  8vo.    Longman  &  Co! 
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intimate  intercourse  with  Lord  Stir- 
ling," he  was  asked  by  the  prisoner's 
counsel,  "  what  is  your  opinion  of 
him,  as  a  man  of  honour  and  a  gentle- 
man ? "  "I  think  my  presence  here 
today  is  the  best  answer  to  that  ques- 
tion," answered  the  high-minded  sol- 
dier. "Nothing  on  earth  would  in- 
duce me  to  stand  where  I  do,  before 
this  court,  if  I  did  not  believe  Lord 
Stirling  to  be  incapable  of  doing  a 
dishonourable  action."  Evidence  of 
this  kind,  when  there  exists  a  real 
and  a  serious  doubt  as  to  the  pri- 
soner's guilt,  is  of  great  value  to  both 
the  accused,  and  the 'public,  interest- 
ed in  the  success  of  justice  alone;  but 
where  the  facts,  and  the  intention 
which  they  evidence,  are  clear,  such 
evidence  is  utterly  worthless  ;  nay,  a 
good  character  may  positively  form 
an  element  of  aggravation,  since  the 
possession  of  that  character  may  faci- 
litate the  commission  of  crime,  by  dis- 
arming suspicion.  It  is  for  this  rea- 
son that  evidence  of  good  character 
is,  in  trials,  reserved  for  the  close  of 
the  inquiry,  during  which  the  facts 
may  have  been  elicited,  which  it  will 
be  for  the  jury  to  pronounce  clear  or 
doubtful: 

Now,  in  the  remarkable  case  before 
us,  we  have  reversed  this  order  of 
procedure,  that  the  reader  may  enter 
upon  a  lengthened  and  deeply  inter- 
esting inquiry,  in  a  spirit  of  perfect 
fairness  to  the  accused ;  who  stands 
upon  the  presumption  of  his  innocence 
as  upon  a  rock,  till  dislodged  by  over- 
powering proof,  which  in  the  reader's 
unbiassed  judgment,  the  counsel  for 
the  crown  may  have  failed  to  adduce. 
Was  the  individual  charged  with  this 
enormous  offence  innocent  or  gcilty  ? 
is  the  question  now  before  the  reader. 
He  declared  then  that  he  was  inno- 
cent ;  it  is  rumoured  that  he  says  so 
still,  and  protests  that  he  is  Earl  of 
Stirling,  and  has  means  which  he  in- 
tends to  use,  in  due  course  of  law,  of 
proving  himself  such.  We,  however, 
are  concerned  only  with  that  which 
occurred  in  a  public  court  of  justice  in 
this  kingdom.  If  there  was  a  miscar- 
riage, we  ai-e  not  responsible  for  it ;  if 
he  prove  to  have  been  erroneously 


convicted,  nothing  can  he  more  la- 
mentable— no  one  entitled  to  deeper 
sympathy :  if  he  were  acquitted,  though 
really  guilty,  then  the  reader  might  be 
disposed  to  concur  in  Mr  Townsend's 
observation,  that  "the  prisoner,  in  the 
height  of  his  pretensions,  and  the  abil- 
ity with  which  they  were  supported, 
soared  above  all  competitors,  and  has 
left  a  name  unrivalled  in  imposture 
since  the  days  of  Perkin  Warbeck."* 

Put  the  case,  prospectively  and 
retrospectively,  of  a  total  stranger 
claiming  a  peerage,  by  means  of  what 
he  knows  to  be  a  fictitious  pedigree. 
First,  prospectively — every  link  in  the 
chain  will  have  to  be  forged  with 
mingled  boldness  and  adroitness,  for 
it  will  inevitably  be  tested  rigor- 
ously. Truth  must  be  so  skilfully  in- 
termingled with  falsehood,  as  to  baffle 
practised  acuteness :  facts  and  declara- 
tions, written  and  oral,  must  be  ar- 
ranged, with  reference  especially  to 
dates,  with  such  a  comprehensive  cau- 
tion as  not  to  admit  of  conflict  with 
any  item  of  hostile  and  undoubted 
proof,  though  disclosed  accidentally  ! 
A  single  frail  link,  and  chain  and 
anchor  are  gone  !  What  consummate 
sagacity,  what  extensive  knowledge, 
what  unfaltering  patience  and  resolu- 
tion, are  indispensable  as  conditions 
of  success  in  this  guilty  enterprise ! 
The  astute  schemer  must  calculate  on 
having,  after  he  has  once  started,  a 
bloodhound  on  his  track.  —  Having 
matured  his  plans,  what  a  moment  is 
that  of  going  into  action — of  openly 
starting  his  case  !  With  what  tremu- 
lous anxiety  does  he  contemplate  each 
sucoessivestage  of  development!  How 
start,  in  dismay,  at  the  possibility  of 
some  suddenly-discovered  deficiency, 
inconsistency,  contradiction,  impossi- 
bility, or  unlooked-for  consequences  of 
steps  deemed  to  have  been  profoundly 
well  considered ! 

And  relrospeetively — when  the  ficti- 
tious pedigree  has  been  annihilated — 
with  what  feelings  of  mortification 
must  the  defeated  schemer  review  his 
course  of  procedure,  wondering  at  the 
shortsightedness  which  had  failed  to 
provide  against  this,  that,  or  the  other 
•  Vol.  i.  p.  407. 
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contingency — which,  as  it  lias  tm-md 
out,  could  have  been  done  so  easily 
and  safely ! 

"  A  curse  upon  my  pate, 
That  this  foul  blot  my  stupid  hoodwink'd  eye 
Perceived  not."* 

For  it  is  frequently  found,  by  those 
versed  in  such  inquiries,  that  the  most 
consummate  impostors  prove  to  have 
been  guilty  of  some  one  act,  or  omis- 
sion, fatal  to  the  best-concerted  scheme 
— to  have  gone  much  too  far  beyond, 
or  fallen  far  short  of  what  was  neces- 
sary. It  may  be  called  being  wise 
after  the  event;  but  so  it  is,  and  is 
perhaps  ordained  to  be  :  a  truth  con- 
solatory to  be  borne  in  mind  by  those 
charged  with  the  responsibility  of  con- 
ducting legal  investigation,  and  vin- 
dicating public  justice;  stimulating 
them  to  the  exhibition  of  patient  vi- 
gilance. 

How  far  the  foregoing  remarks  may 
prove  applicable,  if  at  all,  to  the  facts 
of  the  case  now  under  consideration, 
we  shall  leave  the  reader  to  deter- 
mine when  he  shall  have  been  put  in 
possession  of  them ;  for  till  then  we 
intend  to  withhold  the  result  of  the 
trial — the  verdict  of  the  jury — which 
may,  in  some  respects,  not  a  little 
surprise  him.  The  whole  case  ap- 
pears to  us  pervaded  by  the  very 
spirit  of  romance — exciting  and  sus- 
taining curiosity  and  interest  to  the 
very  last.  We  propose,  first,  to  collect 
the  facts  which  afforded  the  materials 
for  investigation  before  the  High  Court 
of  Justiciary  ;  which,  we  take  the  op- 
portunity of  saying,  appears  to  us  to 
have  performed  its  duties  admirably. 
At  present,  we  cheerfully  bear  our 
testimony  to  the  discretion,  urbanity, 
dignity,  and  vigilant  sagacity,  ex- 
hibited by  the  court,  as  well  as  the 
acuteness,  learning  and  eloquence  of 
the  counsel  on  both  sides.  The  pre- 
sent is  probably  one  of  the  most  re- 
markable trials  occurring  in  the  whole 
annals  of  Scottish  jurisprudence.  It 
will  be  our  endeavour  to  extricate  the 
facts  of  the  case  from  the  technicali- 
ties and  complexities  in  which  they 
were  necessarily  involved  at  the  trial ; 
— as  we  go  on  indicating  several  points 
*  The  PiiffriiB. 


of  interesting  contrast  between  Scot- 
tish and  English  criminal  procedure. 

We  regret  being  unable  conscien- 
tiously to  express  our  obligations  to 
Mr  Townsend,  with  respect  to  his  ac- 
count of  "  the  trial  of  Alexander  Alex- 
ander, claiming  to  be  Earl  of  Stirling, 
for  the  crime  of  forgery."  He  is  in- 
debted for  his  materials,  without  ac- 
knowledging it,  to  Mr  Swinton,  an 
advocate  at  the  Scotch  Bar,  and  now 
Professor  of  Civil  Law  in  the  Univer- 
sity of  Edinburgh,  who,  in  T839,  pub- 
lished an  elaborate  and  authentic  ac- 
count of  the  trial,  in  an  octavo  vol- 
ume ;+  having  the  advantage  of  care- 
ful revision  by  the  presiding  judge, 
and  the  counsel,  of  those  parts  of  the 
case  more  immediately  concerning  the 
part  which  they  respectively  bore  in 
the  proceedings.  The  evidence  is  also 
given  at  length,  as  well  as  several  in- 
teresting documents  tendered  in  proof, 
but  rejected,  yet  throwing  light  on 
some  of  the  most  obscure  parts  of  the 
case.  The  alleged  forgeries  were  di- 
vided into  three  classes,  and  one  of 
them,  incomparably  the  most  inter- 
esting (a  map,  with  a  great  number  of 
indorsements  upon  it),  forms  the  sub- 
ject of  a  large  sheet  of  facsimile.  Mr 
Townsend,  we  are  compelled  to  say, 
does  not  seem  to  have  thoroughly 
mastered  the  case ;  the  facts  of  which, 
as  presented  in  the  full  report  of  the 
trial,  undoubtedly  demand  some  effort 
in  order  to  present  them  at  once  ac- 
curately and  popularly,  so  as  to  re- 
ward the  attention  bestowed  on  them 
by  general  readers  and  students  in 
jurisprudence.  His  introductory  ob- 
servations, however,  are  interesting 
and  pertinent.  He  points  attention  :f 
to  "the  marked  increase  in  all  the 
crimes  which  require  svperior  intelli- 
gence, rather  than  brute  force,  for  their 
successful  accomplishment,  and  which 
can  be  effected  only  by  the  misapplied 
union  of  talent  and  education ;  and 
also  "  to  the  temptation  afforded  to 
persons  of  comparative  refinement — 

t  Report  of  the  Trial  of  Alexander  Hum- 
phreys or  Alexander,  claimirtg  the  title  t^fSarl 
of  Stirling,  Sic.  By  Abchibals  Swinton, 
Esq.,  Advocate,  Edinburgh:  Thomas  Clark, 
Law  Bookseller,  1839. 

t  Vol.  i.  p.  104. 
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of  cool  head  and  callons  heart — by  the 
abolition  of  the  punishment  of  death 
for  crimes  against  property,  to  adven- 
ture in  forbidden  ways  of  enriching 
themselves  at  the  expense  of  their 
neighbours,  where  failure  and  detec- 
tion would  not  involve  their  personal 
safety"  [by  which  he  means  their 
lives].  He  proceeds  to  give,  briefly, 
three  or  four  "  modern  instances," 
amongst  which  are  the  monstrous  fa- 
brication of  a  mural  tablet,  "  with  all 
the  signs  of  antiquity  and  convenient 
dates,  in  the  late  celebrated  "  Tracy 
Peerage  "  case,  and  which  created  such 
a  vivid  display  of  indignation  in  the 
House  of  Lords ;  and  another  recent 
case,  that  of  a  minister  of  religion, 
"the  Eev.  William  Bailey,  Clerk, 
LL.D.,"  which  is  of  such  an  astound- 
ing character,  that  we  shall  present 
its  leading  features  to  the  reader  pre- 
vious to  entering  on  that  which  is  the 
subject  of  the  present  paper. 

The  Eeverend  Dr  Bailey,  minister 
of  St  Peter's,  Queen  Square,  West- 
minster, was,  till  within  the  last  few 
years  preceding  his  trial,  an  attrac- 
tive preacher,  and  highly  respected  by 
his  congregation.  Happening  to  see 
a  paragraph  in  a  newspaper  announc- 
ing the  recent  death  of  an  obscure 
miser  named  Smith,  of  enormous 
wealth,  with  no  near  relations,  and  so 
uneducated  as  to  be  scarcely  able  to 
write  his  name,  the  deadly  idea  oc- 
curred to  him,  suggested  by  that  Evil 
One  against  whose  temptations  his 
life  had  been  spent  in  warning  others, 
of  setting  up  a  fictitious  claim  to  a 
large  sum  of  money,  as  due  to  his 
sister,  from  the  deceased  miser !  He 
pitched,  doubtless  for  greater  proba- 
bility's sake,  upon  the  fractional  sum 
of  £2875 ;  and  in  due  time  forwarded 
to  the  executors  copies  of  two  instru- 
ments, an  "  I  0  TJ,  and  a  promissory 
note  for  that  amount,  purporting  to 
have  been  signed  by  the  miser,  and 
given  to  "  Miss  Anne  Bailey,  of  45  Up- 
per Arthur  Street,  Belfast,  for  value 
received  from  her,  in  cash  advanced 
by  her  on  loan  to  me.  Witness — Wil- 
liam Bailey,  Clerk,  LL.D.,  minister  of 
^t  Peter's,  Quean  Square,  Westmin- 
ster."   Not  a  little  astonished  by  this 


sudden  application,  their  testatbr  havt 
ing  died  worth  several  hundred  thou- 
sand pounds,  and  no  trace  existing 
among  his  papers  of  any  transaction  in 
which  the  name  of  Bailey  occurred — 
none  of  his  acquaintances  having  ever 
heard  of  the  name  of  Bailey,  as  known 
to  the  testator — the  executors  resolved 
to  resist  the  action,  and  put  the  plain- 
tiff to  sworn  proof  in  a  public  court  of 
justice.  The  reverend  gentleman  step- 
ped boldly  into  the  box ;  first  pro- 
duced an  account  -  book,  containing 
various  entries  of  loans  by  his  sister 
to  Smith,  the  deceased  miser ;  and 
then  swore  point-blank  to  his  having 
witnessed  the  miser's  signature  to  the 
"10  U,"  in  the  vestry- room  of  St 
Peter's  !  just  hefore  divine  service  !  at 
seven  o'clock  on  the  evening  of  Thurs- 
day the  12th  August !  His  evidence 
was  totally  disbelieved ;  his  pretend- 
ed vouchers  were  impounded ;  and  he 
was  committed  on  the  charge  of  for- 
gery. How  shall  we  proceed  with 
the  frightful  facts  elicited  at  his  trial 
for  that  offence  ?  First  of  all,  it  was 
proved  beyond  all  doubt  that,  at  the 
precise  period  pitched  upon  by  the 
miserable  forger  as  that  on  which  he 
had  witnessed  the  signature  of  the 
miser,  the  latter  had  been  in  company 
for  two  hours  with  a  friend,  a  builder 
in  the  Hampstead  Eoad,  whose  reason 
for  remembering  the  circumstance 
was,  that  it  was  his  wedding-day  I 
But  scarcely  half  of  this  tale  of  horror 
has  yet  been  told.  Not  contented 
with  having  committed  perjury  him- 
self, he  procured,  and  endeavoured  to 
procure,  others  to  perjure  themselves, 
in  order  to  support  this  dismal  fable 
concerning  Smith's  signature  !  He 
had  met  in  the  Brompton  Eoad  a 
poor  Irishman  who  sold  fruit  by  the 
roadside,  and  asked  him  if  he  would 
become  a  witness  at  the  trial  of  an 
action  !  "  I  looked  at  him,"  said  the 
man,  "  and  admired  what  he  meant, 
but  I  said  '  Yes,'  to  see  what  his  mo- 
tive was."  The  reverend  delinquent 
then  gave  him  a  shilling,  and  told 
him  to  call  at  his  house  the  next  day; 
and  on  his  doing  so,  gave  him  a  writ- 
ten paper,  which  he  was  to  commit 
to  memory— the  purport  being,  that 
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he  had  seen  Smith  go  into  the  vestry 
of  St  Peter's,  and  come  out  again  in 
five  minutes,  followed  by  Dr  Bailey 
in  his  surplice,  on  the  evening  of  the 
12th  August  !  The  man  preserved, 
and  exhibited  in  court  at  the  trial  of 
Dr  Bailey,  this  blighting  evidence  of 
guilt !  The  witness  had  been  taken 
to  the  Exchequer  Office,  and  there 
had  signed  his  false  depositions ;  but 
when  sent  down  to  swear  publicly  in 
court  to  the  falsehood,  "  his  flesh,"  he 
said,  "  crawled  on  his  bones,  and  he 
ran  away ! "  Tet  again — the  prisoner 
had  given  £30  to  a  reduced  trsidesman 
to  swear  to  the  same  falsehood,  and 
he  did  so  swear,  as  he  confessed ! — 
the  Doctor  having  told  him  that, 
"  unless  he  did,  the  Doctor's  sister 
was  in  danger  of  being  robbed  of 
£3000  ! "  Dr  Bailey's  written  instruc- 
tions to  both  witnesses  were  produced 
in  court,  and  proved,  on  his  trial ! 
Nor  have  we  even  yet  reached  the 
depth  to  which  this  abandoned  of 
God  descended  in  the  abyss  of  guilt. 
He  called  several  unfortunate  women 
— discharged  servants,  milliners,  and 
others  —  whom  he  had  tutored  to 
swear  to  different  portions  of  the  ima- 
ginary transaction  between  himself 
and  Smith !  But  the  prosecution,  aid- 
ed by  secret  memoranda  which  they 
had  discovered  in  Dr  Bailey's  desk, 
easily  rent  asunder  this  black  tissue 
of  perjury.  Finally,  as  though  to  add 
an  infernal  glare  to  these  atrocities, 
Dr  Bailey  succeeded  in  producing  se- 
veral witnesses,  of  unquestionable  re- 
spectability, who  conscientiously  de- 
posed to  his  eminence  as  a  preacher, 
and  the  estimation  in  which  he  was 
held  as  a  man  of  moral  worth  !  All, 
however,  was  in  vain :  he  was  found 
guilty,  and  transported  for  life.  "  How 
venial,"  justly  observes  Mr  Town- 
send,  "  in  comparison  with  his  double 
guilt,  yet  how  sad  in  contrast,  the  sin 
and  punishment  of  Dr  Dodd ! "  We 
conceive  that  few  cases  blacker  than 
this  are  on  record  in  the  annals  of 
crime.  It  were  vain  to  speculate  on 
the  state  of  mind  and  of  feeling  of  an 
accepted  aod  successful  minister  of 
religion,  who  could  conceive,  and  pro- 
ceed deliberately  to  carry  into  execu- 


tion, as  he  did,  the  idea  of  such  enor- 
mous atrocity ! 

It  is  time,  however,  to  come  to  the 
remarkable  case  of  the  claimant  of  the 
Stirling  peerage.  The  trial  occurred 
twelve  years  ago,*  at  Edinburgh,  be- 
fore a  Scottish  jury  consisting  of  ^- 
teem,  instead  of  twelve,  as  in  England 
and  Ireland — the  decision  of  a  major- 
ity being  sufficient  to  determine  the 
result.  There  were  four  judges,  con- 
stituting the  High  Court  of  Justiciary 
— Lord  Meadowbank,  Lord  Mackenzie, 
Lord  Moncrieff,  and  Lord  Cockbum. 
The  case  of  the  crown  was  conducted 
partially  by  Mr  Butherfurd,  then  the 
Lord-Advocate,  but  principally  by  the 
then  Solicitor  -  General,  Mr  Cosmo 
Innes,  and  Mr  Handyside  ;  that  of 
the  prisoner,  called  in  Scotland  "  the 
panel"  by  Mr  Robertson,  Mr  Ander- 
son, and  Mr  Inglis.f  The  court  was 
crowded  to  excess  throughout  the 
whole  trial,  which  lasted  an  entire 
week,  attracting  great  attention,  not 
only  in  this  country,  but  at  Paris,  which 
supplied  witnesses  eminent  as  anti- 
quaries and  otherwise.  The  appear- 
ance of  the  prisoner  at  the  bar  was  at- 
tended, as  we  have  seen,  by  a  singular 
and  touching  manifestation  of  chival- 
rous devotion  to  his  interests,  and  en- 
thusiastic confidence  in  his  integrity 
and  honour,  on  the  part  of  Colonel 
Charles  D'Aguilar.  "This  gentleman 
not  only  took  his  seat,  in  the  first  in- 
stance, beside  the  prisoner,  but  remain- 
ed there  till  the  last  moment  of  the 
trial,  when  the  prisoner  was  carried 
out  of  court  in  a  swoon,  on  hearing 
the  verdict  announced. 

Evidence  of  the  prisoner's  character, 
similar  to  that  borne  by  the  Colonel, 
was  given  by  another  gentleman  of 
unquestionable  honour  and  position, 
in  society,  Mr  Hardinge,  of  Bole  Hall, 

*  In  1839. 

t  During  the  fifteen   yeais  which  have 

tL.  D.  1854]  elapsed,  the  following  changes 
ave  occurred  among  the  judges  and  counsel 
engaged  in  this  trial.  Three  of  the  four 
judges  are  dead,  and  one  (Lord  Meadow- 
bank)  has  retired  into  private  life.  Of  the 
counsel,  the  then  Solicitor-General  (Ivory), 
Mr  Robertson.  Mr  Handyside,  Mr  Buther- 
furd, and  Mr  Anderson  have  become  judges, 
and  the  latter  two  are  dead.  Mr  Innes  is  still 
at  the  Bar,  and  Mr  Inglis  is  Dean  of  Faculty. 
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near  Tamworth,  a  relative  of  the  late 
Sir  Eobert  Peel. 

' '  Q- — You  know  the  prisoner  inti- 
mately? 

"  -4. — I  have  constantly  correspond- 
ed with  him,  and  know  him — so  far 
as  one  man  can  know  another. 

"  Q- — What  is  your  opinion  of  him 
as  a  man  of  moral  principle  and  hon- 
our? 

"  -4. — If  I  were  to  point  out  a  man 
as  remarkable  for  the  strictest  honour, 
I  would  name  Lord  Stirling.  When 
at  school,  he  was  universally  beloved 
by  every  individual.  *  *  *  I  introduced 
him  to  Sir  Eobert  Peel.  In  his  letters 
to  me  I  never  saw  an  expression  that 
was  not  honourable  to  his  head  and 
heart.  There  is  no  man  in  existence 
more  honourable,  in  my  opinion,  than 
he  ;  as  to  that,  from  the  knowledge  I 
have  of  him,  I  think  myself  entitled 
to  speak  with  confidence."  * 

Of  such  evidence  as  this,  the  pri- 
soner's counsel,  as  it  may  be  imagined, 
did  not  fail  to  make  the  most ;  but  the 
Solicitor-General  assailed  it  thus : — 

"  It  cannot  avail  the  prisoner  here. 
Evidence  to  character  may  avail  the 
accused  where  the  case  hangs  indvMo, 
but  not  where  the  evidence  is  clear 
against  the  party.  The  circumstances 
in  which  the  prisoner  was  placed,  and 
the  very  end  at  which  he  was  aiming, 
must  have  made  it  part  of  his  game  to 
preserve  and  keep  up  the  good  charac- 
ter which  he  seems  originally  to  have 
possessed.  He  was  aiming  to  obtain 
nigh  honours  and  extensive  lands  and 
estates,  and  it  was  necessary  for  his 
success  that  he  should  conduct  him- 
self as  a  gentleman.  I  have  no  doubt 
that,  being  a  very  clever  man,  he  could 
so  conduct  himself  as  to  preserve  the 
good  impression  which  had  from  the 
first  been  laid  in  the  early  attachment 
of  unsuspecting  and  affectionate  boy- 
hood. But  all  this  must  yield,  if  there 
be  real  evidence  of  crime."+ 

To  this,  which,  however  just  and 
forcible,  would  be  considered,  at  the 
English  Bar,  as  perhaps  pressing  some- 
what severely  upon  a  prisoner  so  situ- 
ated, his  counsel  answered  by  urging 
on  the  jury  the  unreasonableness  of 
*  Swihton's  Sep.,  189, 190.       t  IMi  268. 


imputing  such  foul  crime  to  "  a  man 
of  unsullied  character — or  rather,  as 
my  learned  friend  seems  to  say,  hav- 
ing got  up  a  false  good  character  for 
villanous  purposes,  like  the  man  who 
was  said  to  have  fraudulently  con- 
cealed his  own  insanity."  % 

The  presiding  Judge  thus  dealt  with 
the  topic : — 

"  Gentlemen,  I  believe  every  tittle 
of  this  evidence,  given  with  an  earnest- 
ness which,  if  it  told  on  your  minds 
as  it  did  on  mine,  must  have  been  by 
you  felt  as  most  deeply  affecting.  It 
is,  however,  at  best,  but  evidence  as 
to  the  character  of  the  prisoner ;  and 
if  the  case  be  not  clear  against  him,  he 
will  be  entitled  to  the  benefit  of  that 
character.  But  even  if  he  had  not  ob- 
tained it,  if  the  case  had  so  stood,  he 
would  equally  have  been  entitled  to 
the  benefit  of  the  doubt.  Still,  you 
have  got  that  evidence  to  character, 
and,  still  more,  on  account  of  it  will 
you  be  disposed  to  listen  to  the  sug- 
gestions of  your  own  minds,  and  if  the 
grounds  for  convicting  the  prisoner  be 
not  entirely  satisfactory,  in  that  case 
acquit  him  of  these  charges  by  a  ver- 
dict, providing  either  that  he  is  not 
guilty,  or  that,  however  suspicions 
may  attach  to  him,  the  guilt  has  not 
been  legally  proven."  g 

It  will  be  not  a  little  interesting, 
in  the  event,  to  see  to  what  extent 
the  jury  acted  upon  this  temperate 
and  sound  judicial  advice.  We  now 
entreat  the  reader  to  peruse  the  ensu- 
ing narrative  with  a  suspended  judg- 
ment, keeping  his  eye  steadily  fixed 
on  the  true  points  of  inquiry.  It  was 
Twt  one  of  them,  whether  the  prisoner's 
claims  to  the  Earldom  of  Stirling  were 
valid  or  not,  but  simply  and  exclusive- 
ly whether  certain  documents  were,  in 
fact,  forgeries ;  and  if  so,  whether  the 
prisoner  had  either  forged  them,  or 
uttered  them  with  a  guilty  knowledge 
that  they  were  forgeries.  It  is  of  the 
utmost  moment  to  distinguish  between 
these  two  questions,  for  every  one  of 
the  documents  may  have  been  forged, 
and  even  designed  by  the  forger,  and 
intrinsically  calculated,  to  advance  the 
interests  of  the  claims  and  pretensions 
t  Ibid.  273.  §  Ibid.  334. 
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impated  to  the  prisoner ;  and,  farther, 
the  latter  Tnay  nave  even  availed  him- 
self of  those  forged  documents  for  that 
purpose,  and  yet  been  as  ignorant  of 
the  fact  of  forgery,  and  in  all  respects 
as  innocent  of  a  gnilty  nttering,  as  any 
of  the  judges  before  whom  he  was  be- 
ing tried.  Thus  there  are  three  ques- 
tions before  us  :  I.  Were  the  docu- 
ments in  qnestion,  or  any  of  them, 
forged?  11.  If  so,  were  they  forged 
by  the  prisoner,  or  by  others  with  his 
knowledge?  III.  Or,  lastly,  did  he 
utter  any  of  them,  knowing  them  to 
be  forged  ? 

At.ktakdeb  HuMPHEErs,  the  pri- 
soner, was  the  son  of  respectable 
parents,  and  bom  in  Warwickshire. 
Hig  mother's  name  was  Hannah,  and 
she  was  the  youngest  child  of  the  Bev. 
JoHn  Alexaddeb,  a  Presbyterian  min- 
ister at  Dublin.  His  father  was  a  mer- 
chant of  considerable  affluence,  and 
living  in  suitable  style,  and  very  hos- 
pitably, at  a  place  near  Birmingham 
caUed  "Digleth,"  from  which,  in  1798- 
1799,  he  removed  to  a  place  in  the 
same  neighbourhood  caUed  Fairhill, 
but  subsequently  "The  Larches."  "No- 
body in  Birmingham,"  said  Mr  Hard- 
inge,  "lived  better.  They  kept  their 
carriage  and  a  pair  of  fine  grey  horses, 
andhadbalf-a-dozenservantsatleast."* 
Their  son  Alexander  was  bom  about 
the  year  1 784,  and  he  went  to  a  school 
near  Birmingham  kept  by  the  Bev. 
Mr  Corrie,  the  brother  of  an  important 
witness  in  the  case.  Young  Hum- 
phreys was  a  great  favourite  among 
his  companions,  two  of  whom  were,  as 
has  been  seen,  Colonel  D'Aguilar  and 
Mr  Hardinge.  In  his  eighteenth  year, 
he  accompanied  his  father  on  some  er- 
rand of  business,  as  it  is  supposed,  to 
France,  during  the  short  peace  of  1802, 
both  of  them  being,  unfortunately, 
among  the  English  detained  prisoners 
by  Napoleon.  The  father  died  in  1 807, 
at  Verdun,  where  his  son  remained  till 
the  peace  of  1814.  Two  years  previ- 
ously to  that  event  he  married  Fortn- 
nata  Bartoletti,  a  Neapolitan  lady,  by 
whom  he  was  introduced  to  a  per- 
sonage, one  Mademoiselle  le  Normand, 
who  was  destined  to  figure  prominent- 
*  SwniTOir,  p.  189. 


ly  in  his  after  history.  She  was  an 
authoress  of  some  little  repute,  but 
better  known  as  the  Parisian  8yhU — 
in  plain  English,  she  was  a  fortune- 
teller by  means  of  cards,  Tirewr  des 
cartes  ,")*  and  she  told  Mr  Humphreys 
his  fortune,  he  paying  her  five  napo- 
leons— viz.,  "  that  he  would  encounter 
many  toils  and  distresses,  but  at  length 
arrive  at  great  honours."  How  he 
supported  himself  in  France  is  un- 
known ;  but,  in  1814,  he  and  Mrs 
Humphreys  came  over  to  England, 
and  settled  at  Worcester  with  very 
limited  means.  He  became  an  usher 
at  a  respectable  school,  then  called 
Netherton  House,  but  shortly  after- 
wards was  the  master  of  the  establish- 
ment. It  would  seem,  also,  that  he 
carried  on,  to  a  little  extent,  about  the 
same  time,  the  somewhat  incongruous 
business  of  a  wine  merchant,  and,  in 
fact,  appeared  to  be  in  straitened  cir- 
cnmstances. 

How  it  came  to  pass  seems  a  mys- 
tery ;  but  about  a  year  after  his  in- 
auspicious settlement  at  Worcester, 
viz.,  in  1815  and  1816,  he  conceived 
the  bold  idea  of  claiming  the  old  Scot- 
tish Earldom  of  Stirling,  together  with 
estates  in  Scotland,  and  vast  posses- 
sions in  British  North  America,  alleged 
to  be  annexed  to  the  title.  The  dazzling 
link  of  assumed  connection  with  these 
aristocratic  pretensions,  was  his  mo- 
ther. She  and  her  husband  seem  to 
have  gone  down  to  their  graves,  how- 
ever,— he  in  France  in  1807,  and  she 
in  England  in  1814, — withont  ever 
having  even  hinted  the  existence  of 
any  such  claims  as  their  son  was  now 
starting  withinalittle  more  than  ayear 
after  his  mother's  death;  unless^  in- 
deed, reliance  is  to  be  placed  upon  the 
extraordinary  statements  made  some 
eleven  or  twelve  years  afterwards  bv 
Mr  Humphreys'  sister,  a  lady  at  Man- 
chester, named  Eliza,  but  commonly 
called  Lady  Eliza  Pountney,  who  de- 
poned that  she  had  often  heard  her 
mother  say  to  her  children  that  "they 
had  noble  blood  in  their  veins,"  and 
had  heard  her  deceased  father  "fre- 
quently call  her  mother  his  countess ; " 
but  that  her  mother,  "  being  a  person 
t  Ibid.  p.  1S5. 
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of  great  hamility,  and  perfectly  unos- 
tentatious, did  not  take  upon  heTSelf 
the  title ; "  that  her  mother  had  re- 
peatedly said  that  she  had  heard  her 
mother  say  that  she  had  an  emblazon- 
ed pedigree  of  the  Earls  of  Stirling, 
setting  forth  their  marriages,  issue, 
and  descent,  but  which  had  been  sur- 
reptitiously taken  away  or  stolen  from 
her;  together  with  divers  other  fa- 
mily papers  and  valuable  documents 
respecting  the  title  and  descent  of 
the  Earl  of  Stirling  to  her  family;  and 
she  had  also  heard  her  mother  say 
that  she  had  two  brothers,  John  and 
Seryamin,  who  had  fully  intended  as- 
suming their  peerage  honours,  had 
not  early  death  cut  them  ofT  in  the 
prime  of  life ;  also  that  they  died  un- 
married, as  did  her  eldest  sister,  Mary ; 
whereby  she  (the  mother  of  the  de- 
ponent) said  she  believed  herself  to  be 
the  last  of  her  family  of  the  Alexan- 
ders, who  were  entitled  to  be  Earls  of 
Stirling :  all  which  particulars  the  de- 
ponent considered  "  were  matters  of 
notoriet3'  in  the  then  circle  of  her  mo- 
ther's friends ;  but  she  did  not  know 
of  any  of  their  friends  who  were  then 
alive."*  The  value,  however,  which 
was  set  upon  these  reminiscences,  by 
those  most  affected  by  them,  may  be 
inferred  from  the  fact,  that  this  lady 
was  not,  though  she  might  have  been, 
called  as  a  witness  on  behalf  of  her 
brother  at  the  trial,  and  though  the 
prisoner's  counsel  were  challenged  by 
the  Crown  to  produce  her,t  and  the 
deposition  containinp;  these  critical 
statements  was  printed  with  the 
"Additional  Defences"  given  in  by 
the  prisoner.  It  is  for  the  reader  to 
judge  of  the  probability  that  such  a 
state  of  facts  really  existed :  that  Mr 
and  Mrs  Alexander  could  have  enter- 
tained the  idea,  and  freely  spoken  of 
such  critical  family  matters,  without 
any  disinterested  respectable  person 
being  producible  to  attest  the  fact  of 
their  having  done  so,  and  of  their 
having  taken  a  single  step  to  investi- 
gate their  supposed  rights,  or  prose- 
cute their  imposing  claims.  The 
reader's  attention,  however,  is  called 
to  the  fact  of  this  lady  having  made 
•  SwiNToN,  Appendix,  p.  SS.        t  Ibid.  179. 


these  statements  so  early  as  January 
1826,  and  of  her  brother,  the  prisoner, 
then  availing  himself  of  them.  The 
nature  of  some  of  these  representa- 
tions may  hereafter  throw  light  upon 
dark  and  intricate  passages  in  this  re- 
markable history ;  out  it  must  be  re- 
membered that  this  lady's  statements 
were  not  brought  before  the  jury. 

The  first  evidence  of  the  prisoner's 
stirring  in  the  matter  of  his  claims  to 
the  peerage,  consisted  of  a  statement 
made  at  the  trial  by  a  Mr  Corrie,  a 
solicitor  at  Birmingham,  who  had  act- 
ed in  that  capacity  to  the  prisoner's 
father,  and  been  a  trustee  under  his 
will.  He  said  that  he  first  heard  from 
the  prisoner  himself,  of  his  claims,  in 
1815  or  1816  ;  but  that  on  his  saying 
"  he  had  no  documents,  or  no  effectual 
documents,  to  support  them,"  Mr 
Corrie  had  "declined  to  act  for  him 
then."^  Some  time  afterwards,  how- 
ever, he  met  with  persons  exhibiting 
greater  zeal  and  enterprise  on  his  be- 
half; but  they  do  not  come  on  the 
stage  till  after  an  interval  of  nearly 
seven  or  eight  years — by  which  time 
he  would  seem  to  have  entered  into 
confidential  relations  with  more  than 
one  professional  adviser  —  among 
whom  was  a  Mr  Thomas  Christopher 
Banks,  the  author  of  a  work  on  dor- 
mant and  extinct  peerages,?  and  who 
will  presently  appear  on  the  scene 
frequently  and  to  act  pretty  decisive- 
ly. Acting  under  this  gentleman's 
advice,  early  in  the  year  1824,  Mr 
Humphrey's  applied  for  and  obtained 
a  royal  licence  to  assume  his  mother's 
maiden  name  of  Alexander — also  that 
of  the  Stirling  family — but  without 
any  intimation,  to  the  authorities,  of 
any  particular  reason  which  he  had  for 
doing  so.  II     Thenceforward,  he  wrote 

}  SWINTON,  p.  1S3.  §  1  TOWNSENB,  409. 

II  It  is  a  commonly  received  notion  that  a 
person  cannot  chans;e  his  surname  without  a 
royal  licence ;  but  this  is  altogether  errone- 
ous. Any  person  may  change,  or  add  to,  or 
sink  his  siuTiame,  at  his  will,  "and  workhis 
way  in  the  world  with  his  new  name  as  he 
best  can,"  said  the  late  Chief-Justice  Tindal, 
in  the  cose  of  Davies  v,  Lowndes  (1  JBingham's 
Nea  Casa,  61S),  "  provided  it  bo  not  for  the 
purpose  of  fraud.'  The  royal  licence  serves 
only  to  authenticate  and  facilitate  the  m- 
ilence  of  such  change. 
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himself  "Alexander  Humphreys  Alex- 
ander." Acting  on  the  advice  of 
counsel,  and  his  legal  agents,  he  ven- 
tured next  to  take  up  the  peerage  title 
of  the  noble  family  of  which  he  as- 
pired to  he  the  representative ;  and 
on  the  2d  June  1825,  actually  attend- 
ed at  the  election  of  a  Scottish  repre- 
sentative peer  in  the  room  of  the  re- 
cently deceased  Lord  Balcarres ;  an- 
swered to  the  name  of  The  Earl  of 
Stirling;  and  having  tendered  his 
vote,  it  was  necessanly  recorded  by 
the  official  clerks  !  This  feat  he  long 
afterwards  justly  characterised  as  "  a 
serious  blunder ; "  adding,  that  "  it 
was  beginning  where  he  should  have 
ended."*  He  founded  his  claim,  be 
it  observed,  on  this  occasion — as,  in- 
deed, ever  after — upon  "  a  royal  char- 
ter, or  letters  patent  of  Novodamus, 
under  the  Grreat  Seal  of  Scotland,  dat- 
ed the  7th  December  1639,  granted  by 
King  Charles  I.  in  favour  of  William, 
Earl  of  Stirling."  This  alleged  charter 
is  the  chief  corner-stone  of  the  entire 
structure,  whether  of  fact  or  of  fiction, 
with  which  we  have  to  deal.  It  is 
necessary  now,  however,  briefly  but 
clearly  to  set  before  the  reader  the 
time  and  manner  of  the  original  en- 
nobling of  the  Stirling  family. 

Sir  William  Alexander,  a  conrtier, 
and  at  the  time  Secretary  of  State  of 
James  I.,  obtained  from  him  in  a.d. 
1621  a  charter  granting  to  him  the 
territory  of  Nova  Scotia ;  and  seven 
years  afterwards,  viz.,  on  the  2d  Feb- 
rnary  1628,  he  received  from  Charles 
I.  a  grant  of  the  province  since  called 
Canada.  Two  years  subsequently, 
viz.,  on  the  4th  September  1630,  he 
was  raised  to  the  peerage  by  the  title 
of  Viscount  of  Stirling,  by  patent  to 
him  and  "\aslidrg-male;"  andfinally, 
three  years  afterwards,  viz.,  on  the 
14th  June  1633,  on  occasion  of  the 
latter  king's  coronation,  he  was  ad- 
vanced to  the  dignity  of  Earl  of  Stir- 

*  Tliis  statement  is  taken  from  a  book 
published  by  the  prisoner  in  1836,  entitled, 
"  Nartative  of  the  Oppressive  Law  Proceed- 
ings,  and  other  Ueasures  resorted  to  by  the 
British  Government,  and  numerous  private 
individuals,  to  overpower  the  Earl  of  Stir- 
ling, and  subvert  his  lawful  rights.  Written 
by  himsell" 


ling  and  Viscount  Canada,  by  patent 
to  him  and,  again  be  it  noted,  "  his 
hdrs-mcde."  He  took  possession  of 
all  the  vast  territory  which  had  been 
granted  to  him;  and  his  son  spent 
some  time  in  America,  regulating  the 
affairs  of  the  colony.  The  first  earl 
died  in  London  in  February  1640; 
and  with  his  death,  suffice  it  shortly 
to  state,  terminated  the  connection  of 
the  Stirling  family  with  Nova  Scotia 
and  Canada.  It  is  not  altogether  need- 
less to  advert  to  the  various  changes 
of  ownership  between  England  and 
France  which  those  provinces  under- 
went, down  to  the  Treaty  of  Utrecht 
in  1713. 

The  first  Earl  of  Stirling  had  nine 
children — ».  e.,  seven  sons  and  two 
daughters.  He  had  four  successors 
in  his  earldom,  the  last  of  whom, 
Henry,  the  fifth  earl,  died  without 
issue  on  the  4th  December  1739.  The 
link  in  the  chain  of  descent  with 
which  we  are  specially  concerned  is 
that  of  JoHH,  the  fourth  son  of  the 
first  earl:  since  the  prisoner's  case 
was,  that  he  was  descended  from  thU 
son  John.  The  prisoner  appears  to 
have  been  the  second  claimant  of  the 
peerage.  The  first  was  a,  William 
Alexander,  surveyor  -  general  of  the 
State  of  New  Jersey,  and  afterwards 
a  general  in  the  American  army.  In 
1759-60  this  gentleman,  whose  name, 
position,  and  claim  must  be  borne  in 
mind,  assumed  the  title,  and  present- 
ed to  the  sovereign,  for  the  recogni- 
tion of  his  honours,  apetition,  wmch 
was  remitted  to  the  House  of  Lords. 
Two  years  afterwards,  however,  on 
the  10th  March  1762,  a  Committee  of 
Privileges  resolved  that  he  had  not 
established  his  claim,  and  that  in  the 
mean  time  he,  or  any  person  claiming 
under  him,  should  not  be  admitted  to 
vote  at  the  elections  of  peers  of  Scot- 
land, and  that  he  "be  ordered  not  to 
presume  to  take  upon  himself  the  said 
title,  honour,  and  dignity,  until  his 
claim  shall  have  been  allowed  in  due 
course  of  law."t  There  the  matter 
ended ;  and  the  dormant  title  of  Stir- 
ling had  rest  for  fifty-three  years,  viz., 
till  the  year  1815,  when  the  prisoner 

t  JmmuA  of  (he  Hmue  <tf  lordi,  zxx.  186. 
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so  suddenly  revived  it  in  order  to 
claim  it  as  his  own. 

When  we  parted  with  him,  viz.,  on 
the  2d  June  1825,  he  was  claiming  to 
vote  in  the  election  of  a  representa- 
tive peer  of  Scotland.  "We  Jjext  find 
him  instituting  legal  proceedings  in 
Scotland,  on  the  7th  February  1826, 
for  procuring  himself  to  be  declared 
heir  to  Jids  mother :  on  which  occasion 
he  styled  himself  "  Alexander  Hum- 
phreys Alexander,  Earl  of  Stirling." 
On  this  occasion  two  documents  were 
produced,*  of  great  importance,  and 
of  which  more  will  be  presently  said : 
viz.,  an  affidavit  alleged  to  have  been 
made  by  a  Henry  Alexander,  16th 
July  1723,  and  "a  statement"  by  a 
William  Gordon,  dated  the  14th  Janu- 
ary 1723  ;  both  attested  by  a  Thomas 
Conyers,  on  the  10th  and  20th  July  in 
the  same  year ; — the  whole  tending  to 
establish  the  fact  of  the  then  existing 
charter  of  Nbvodamns,  on  which  the 
prisoner's  claim  was  founded,  and  also 
some  links  in  his  pedigree.  This  pre- 
liminary step  having  been  taken,  he 
appears  to  have  returned  to  Worces- 
ter, and  there  carried  on  an  extensive 
correspondence,  having  for  its  objects 
the  discovery  of  evidence  in  support 
of  his  claims,  and  raising  loans  on  the 
security  of  his  alleged  rightful  posses- 
sions in  America  and  Scotland.  Mr 
Banks  was  despatched  to  North  Ame- 
rica to  publish  and  assert  the  prison- 
er's rights  as  Earl  of  Stirling,  and  also 
to  search  for  evidence ;  and  he  soon 
sent  home  flourishing  accounts  of  the 
success  of  his  mission.  "  By  all," 
says  the  prisoner  in  a  letter  to  a  friend 
at  Glasgow.f  "  he  was  received  in  a 
most  flattering  manner.  The  British 
consul  had  tendered  him  his  services 
in  a  very  handsome  manner  by  letter. 
It  is  now  confidently  anticipated  the 
Congress  will  grant  me  a  location  of 
five  millions  of  acres  (which  is  found  to 
be  not  one -twentieth  part  of  the  lands 
originally  granted — all  convertible  at 
once,  at  common  market  price,  into 

*  SWINTON,  p.  105. 

t  Ibid.  p.  ix.  note.  —  Letter  dated  24th 
November  1826.  (The  letters  appearing  here 
are  among  those  seized  at  the  prisoner's 
house,  and  deposited  at  the  Justiciary  Of- 
fice.) 


cash !)  and  will  be  more  than  one  mil- 
lion sterling."  Eight  months  after- 
wards (25th  July  1827)  he  exultingly. 
announced  fresh  feats  on  the  part  of 
his  successful  agent  and  pioneer,  Mr 
Banks  :  —  "I  make  haste  to  inform 
you  that  the  charter  of  Nova  Scotia  is 
upon  the  record  of  the  Great  Seal  at 
Edinburgh.  Mr  Banks  has  in  his  pos- 
session, and  is  using  at  this  time,  with 
complete  effect,  in  America,  all  the 
office  copies  of  that  and  the  other 
charters  which  the  first  Earl  of  Stir- 
ling obtained."  "  By  degrees  all  the 
valuable  papers  of  which  my  grand- 
mother was  robbed  about  the  time  that 
the  general"  (the  William  Alexander 
already  referred  to)  "preferred  his 
claims  to  the  earldom,  are  fiuding 
their  way  back  to  me.  I  have  had 
the  great  satisfaction  of  learning,  by 
these  letters,  that  Mr  Banks  has  posi- 
tively ascertained  the  existence  of  an- 
other copy  of  that  document."  On 
returning  irom  America,  in  the  spring 
of  1828,  Mr  Banks  was  despatched  on 
a  similar  errand  to  Ireland;  and  in 
one  of  his  earliest  letters  to  the  pri- 
soner, dated  the  2d  May  1828,  he  al- 
ludes to  a  communication  made  to 
him  by  the  latter  concerning  some 
"late  Parisian  information,"  adding, 
"  and  I  believe  that  all  the  latent 
windings  are  about  to  be  brought  to 
light.  Your  extracts  are  most  encour- 
aging ;  and  indeed  it  is  more  than  ex- 
traordinary that  so  much  truth  has 
been  mentioned,  where  the  circum- 
stances of  past  events  were  never 
told.  Thus,  what  is  to  come  may  be 
most  fairly  looked  up  to  as  a  surety 
of  the  wonderful  works  of  Providence 
in  the  way  of  retribution,  which, 
though  slow  in  occurring,  is  never- 
theless true  in  taking  place  at  the  due 
time,  but  which  human  endurance,  in 
the  interim,  can  barely  be  brought  to 
have  the  patience  to  await,  or  sustain- 
ing severe  trials  with  fortitude.":^ 

Mr  Banks  was  despatched  a  second 
time  to  Ireland  in  the  spring  of  the 
ensuing  year,  and  in  a  letter  to  the 
prisoner,  dated  Carlow,  17th  March 
1829,  not  put  in  evidence,  announced 
a  great  and  gratifying  event — neither 
t  Swisios,  p.  xciv. 
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more  dot  less  than  his  discovery  of  an 
old  docoment  porporting  to  be  a  doly 
attested  "  ^cebpt  "  from  the  lost  char- 
ter of  Charles  I.,  on  which  the  pri- 
soner had  based  his  claims  to  the 
Stirling  peerage  !  This  "  exceijit" 
■was  the  instrument  which  proved  to 
be  the  first  article  of  indictment 
against  the  prisoner.  Mr  Banks  gives, 
in  the  last  cited  letter,  the  following 
acconnt  of  this  truly  wonderful  instm- 
ment.  He  fonnd  it  in  a  parcel,  which 
had  been  left  at  his  hotel  in  Dublin, 
by  some  stranger,  "a  person  with 
whom  he  had  had  no  commnnica- 
tions."  Bat  discovering  an  aU-itnpor- 
tant  indorsement  npon  it,  verifying 
the  authenticity  of  the  document,  and 
signed  "  Thomia  Ckmyen,  10th  Jnly 
1723,"  he  returned  to  Carlow,  which 
he  had  visited  on  the  preceding  occa- 
sion, and  fonnd  out  a  Mrs  Fairclough, 
who  had  some  knowledge  of  the  fa- 
mily of  Conyers ;  and  Mr  Banks  was 
at  length  led  to  believe,  that  this  mys- 
terions  parcel  had  come  from  her  hus- 
band, who  had  gone  from  Carlow,  and 
whom  he  represented  to  be  a  disre- 
putable person.  "Fairclough  most 
probably  sent  the  parcel  to  me  with- 
out any  communication,  that  his  name 
might  not  be  brought  forward,  and  he 
be  thereby  exposed  to  questions  or  in- 
vestigations as  to  the  Conyers'  con- 
cerns, which  he  might  not  choose  to 
answer.  Such  are  my  surmises.  How- 
ever, the  '  excerpt '  is  certainly  of 
great  importance,  as  the  identi^  of 
its  having  once  belonged  to  Mr  Con- 
yers, who  had  the  original  charter  of 
Novodamus,"  [the  indorsement  stat- 
ed, that  "  Ae  original  charter  was  at 
present  in  his  keeping'T  "  is  so  well 
proven  and  established!"  He  had 
come  to  this  conclusion,  from  an  al- 
leged interview  with  the  Inspector  of 
Franks  at  the  General  Post-OfSce, 
Carlow,  to  whom  he  showed  the  in- 
dorsement, and  who  compared  the  sig- 
nature with  the  undoubted  signature 
of  Conyers,  particularly  that  affixed 
to  his  wiU.  "I  think,"  added  Mr 
Banks,  "  I  have  been  very  fortunate." 
His  discovery,  however,  £d  but  realise 
an  anticipation  which  he  had  formed, 
and  conveyed  to  his  employer  a  year 


before,  during  bis  former  visit  to  Ire- 
land, viz.,  on  the  23d  April  1828  :  "I 
am  in  great  hopes  to  trace  Conyers' 
&mily ;  which  if  1  do,  and  find  his 
representatives,  his  papers  might  men- 
tion when,  and  to  whom  he  gave  the 
charter ;  and,  not  improbably,  even  a 
copy  might  be  found  amongst  them."^ 
A  month  afterwards,  Mr  Banks  wrote 
two  letters  to  Mr  Lockhart,  a  Writer 
to  the  Signet  at  Edinburgh,  who  had 
been  professionally  engaged  by  the 
prisoner  in  the  preceding  April,  which 
the  prisoner's  counsel  vainly  endea- 
voured to  get  admitted  in  evidence, 
withont  calling  Mr  Banks,  though  he 
was  alive  and  within  reach,  and  the 
counsel  for  the  crown  challenged  the 

Srisoner's  connsel  to  caU  him.  This, 
owever,  was  declined,  on  the  alleged 
ground  that,  in  1834r-5,  the  intercourse 
and  friendship  between  the  prisoner 
and  Mr  Banks  had  been  terminated 
through  a  quarrel.f  The  first  of  these 
two  letters,  dated  the  10th  April  1829, 
contained  the  following  passages ;  % 
"  I  must  observe  that,  daring  my 
stay  in  Ireland,  I  was  very  fortnnate 
in  some  points  of  high  consequence, 
all  particularly  confirmatory,  as  well 
of  nis  lordship's  descent,  as  of  the 
identity  of  the  charter  of  Novodcanus ; 
an  original  excerpt  from  which  I  have 
had  put  into  my  hands,  of  a  most 
nndonbted  nature  and  anthenticity. 
*  *  *  I  consider  what  I  have  so  un- 
expectedly met  with  to  be  of  very 
estimable  service,  as  I  should  think 
it  conld  amply  prove  the  tenor  of  the 
original  charter."  The  second  letter, 
of  the  I7th  April  1829,  contained  the 
following : — "  As  to  the  excerpt  I  so 
nnexpectedly  got  in  Ireland,  it  ap- 
pears to  have  been  either  taken  by, 
or  to  have  belonged  to,  Mr  Conyers, 
who  had  the  original  charter,  for  lag 
mitidU  are  on  the  back  of  it;  and  these 
initials  I  have  had  examined  with  his 
original  writing  to  several  documents 
in  the  several  courts  at  Dublin.  Hav- 
ing made  a  copy  of  this  excerpt,  I  also 
send  it  for  your  perusal,  that  you 
may  judge  how  far  it  may  be  adequate 
to  maintain  the  application  for  a  new 

*  SwiKTOH,  Additional  Appendix,  p.  xoi. 
t  Ibid.  pp.  106, 110, 178.         J  IbicL  p.  en. 
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charter  before  the  Lord  Advocate,  or  to 
sustain  an  action  to  prove  the  tenor  in 
the  Court  of  Session  at  Edinburgh."  * 
Within  a  month's  time,  viz.,  in  the 
ensuing  May,  this  memorable  "  ex- 
cerpt" was  in  the  hands  of  Mr  Lock- 
hart  ;  vfho,  on  the  12th  of  the  ensu- 
ing October,  commenced  an  action  at 
Edinburgh,  for  the  purpose  of  "prov- 
ing tJie  tenor,"  as  it  is  called,  of  the 
original  though  lost  charter,  of  which 
this  alleged  excerpt  had  been  discov- 
ered.   The  action  was  opposed  by  the 
crown  lawyers ;  and  as  the  prisoner 
had  nothing  but  this  "excerpt"  to 
rely  upon,  adducing  no  evidence  of 
his  propinquity  to  the  grantee  of  the 
charter,  the  suit  was  dismissed  for 
want  of  title,  on  the  4th  March  1830. 
A  second  similar  attempt  followed  the 
same  fate  on  the  2d  March  1833 ;  and 
these  two  were  the  only  efforts  made 
by  the  prisoner  to  use  this  capital  in- 
strument of  evidence,  the  "  excerpt," 
for  the  purpose  of  proving  his  rights 
of  succession  to  both  the  honours  and 
estates  of  the  Stirling  family.      All 
this  while,  however,  he  was  strenu- 
ously endeavouring  also  to  establish 
his  pedigree;  for  which  purpose  he 
availed  himself  of  certain  methods  of 
legal  procedure  in  Scotland,  appear- 
ing to  us  so  absurd  in  their  nature, 
and  dangerous  in  the  facilities  afford- 
ed by  them  for  fraud,  as  to  have  be- 
come, says  Mr  Swinton,  "for  some 
time  a  subject  of  very  general  com- 
plaint in  Scotland."  f    Any  claimant 
of  a  right  of  succession  there,  has,  it 
seems,  only  to  obtain,  as  a  matter  of 
course,   a  precept  to  the   sheriff  to 
summon  an  inquest  to  try  the  alleged 
right ;  and  if  there  be  no  opponent 
claiming  precisely  in  the  same  char- 
acter, nothing  can  be  heard  against 
the  claimant !    Evidence  of  any  de- 
scription is  admitted;    and  the  in- 
quest finds,  upon  oath,  that  the  claim- 
ant is  entitled  to  the  character  which 
he  seeks  to  establish !    And  beyond 
all  this,  if  their  proceedings  should 
continue    unchallenged    for    twenty 
years,  said  the  Solicitor-General,  J  it 
would  not  have  been  possible  to  set 
»  SwiHTOw,  Preface,  p.  xii. 
t  Ibid.  xiv.  13.  t  IWil- 105. 


aside  or  annul  them!  Surely  "the 
amending  hand,"  which  Lord  Coke 
prays  may  be  "  blessed,"  is  here  re- 
quired in  Scotland  !  By  means  of 
this  precious  process,  the  prisoner 
procured  himself,  on  the  11th  Octo- 
ber 1830,  to  be  declared  nearest  law- 
ful heir,  as  OEEAT-GKEAT-SREAT-aKAND- 

BON  of  William  first  Earl  of  Stirling. 
On  this  occasion  he  produced,  among 
his  documentary  evidence,  a  copy  of 
the  affidavit  of  Henry  Hovenden,  al- 
ready referred  to,  and  also  of  another 
by  a  iSara  Lyners,  dated  the  17th 
January  1722,  of  which  more  anon. 
Within  a  few  months'  time,  again,  he 
was,  on  the  2d  July  1831,  declared 
heir  in  the  Nova  Scotian  and  Cana^ 
dian  possessions  of  the  first  Earl ! — a 
fact  which,  a  few  days  afterwards, 
namely,  on  the  12th  July  ensuing,  he 
formally  communicated  to  the  public 
authorities  there,  and  inhabitants,  by 
way  of  proclamation,  g  in  terms  al- 
most befitting  a  sovereign  newly  re- 
stored to  his  dominions.  While  thus 
intrepidly  urging  on  his  way  in  the 
law  courts  of  Scotland,  he  seized 
every  opportunity  of  personally  exer- 
cising the  rights  of  the  peerage.  On 
the  second  September  1830,  he  voted, 
under  protest  made  by  the  Earl  of 
Bosebery,  but  not  seconded,  at  the 
election  of  representative  peers  at 
Holyrood ;  again,  on  the  3d  June 
1831,  but  under  a  protest  formally 
entered  by  the  Duke  of  Buccleuch  and 
Lord  Lauderdale.  j|  On  the  29th  Au- 
gust 1831,  he  petitioned  for  leave  to 
do  homage  at  the  coronation,  as  here- 

§  Swinton,  2d  Appendix,  p.  Ixxxiii. 

II  On  the  25tli  June  1847,  was  passed  an 
Act  (10  and  11  Vict.  c.  52)  entitled,  "An 
Act  for  the  correction  of  certain  abuses 
■which  have  frequently  prevailed  at  the  elec- 
tion of  Bepreseutative  Peers  for  Scotland," 
which  recited  that  divers  of  the  peerages  of 
Scotland  have  from  time  to  time  become 
dormant  or  extinct,  and  frequent  abuses 
have  prevailed  by  persons  assuming  such 
peerages,  and  voting  in  respect  thereof  at 
such  elections,  to  which  peerages  such  per- 
sons had  uo  right.  It  proceeds  to  enact  that 
no  title  standing  in  the  authentic  list  of  the 
Scottish  Peerage,  entered  in  the  Roll  of 
Peers  by  order  of  the  House  of  Lords  on  the 
12th  Fe'bruary  1708,  in  right  of  which  title 
no  vote  has  been  given  since  the  year  1800, 
shall  be  called  over  at  an  election,  without 
an  order  of  the  House  of  Lords. 
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ditary  lieatenant  of  Nova  Scotia ; 
created  several  baronets  in  right  of 
sach  lieutenancy,  one  of  whom  was 
his  agent  Mr  Banks,  to  whom  he  also 
assigned  16,000  acres  of  land  in  Nova 
Scotia,  but  who  resigned  the  rank 
after  his  quarrel  with  the  prisoner  in 
1834-5 ;  and  finally,  on  the  25th  Janu- 
ary 1838,  forwarded  to  Lord  Mel- 
bourne a  solemn  protest,  as  hereditary 
lieatenant  of  her  Majesty  in  the  pro- 
vinces of  Nova  Scotia,  including  New 
Brunswick,  and  Upper  and  Lower 
Canada,  against  the  appointment  of 
the  late  Earl  of  Durham  as  Governor- 
General  of  the  colony.  That  this 
was  at  all  events  a  bold  and  decisive 
line  of  operations,  apparently  indicat- 
ing supreme  confidence  in  the  valid- 
ity of  his  pretensions,  no  one  will 
doubt;  and  it  renders  deeply  inter- 
esting the  inquiry  on  which  we  are 
about  to  enter. 

In  the  mean  time,  however,  a  ques- 
tion may  occur, — Whence  could  be 
derived  the  funds  requisite  for  carry, 
ing  on  these  expensive,  extensive,  and 
complicated  operation  s,  in  different  and 
distant  parts  of  the  world?  In  the 
year  1829,  the  prisoner  appears  to  have 
quitted  Worcester,  in  distress,  and 
come  to  London,  where  he  established 
himself  in  lodgings  at  the  comer  of 
Jermyn  Street  and  Regent  Street. 
While  there,  again,  as  was  reluctant- 
ly testified  by  a  witness  at  the  trial,* 
he  was  "  in  great  distress  for  money, 
unable  to  pay  for  his  lodgings;  and 
he  acknowledged  that  he  had  left  his 


butcher's  bill  at  Worcester  unpaid,  and 
that  his  family  were  in  great  distress 
there."  Such,  however,  were  the  re- 
snlts  of  his  confident  and  enterprising 
energy,  such  the  reliance  placed  on 
his  representations  of  success,  in  en- 
forcing his  claims  in  America,  and  the 
4dat  which  he  derived  from  frequently 
and  publicly  asserting  and  exercising 
the  rights  of  the  peerage, — that  in 
about  eighteen  months'  time  he  ap- 
pears to  have  succeeded  in  raising 
from  one  agent  alone,  on  the  faith  (rf 
his  prospects,  no  less  a  sum,  though 
at  enormous  rates  of  interest,  than 
£13,000.  He  now  brought  np  his 
family  to  town,  established  them  in 
fashionable  quarters,  and  Uved  expen- 
sively; and  also  opened  an  office  in 
Parliament  Street,  whence  he  issued 
advertisements  for  the  sale  of  territor- 
ies in  Canada,  and  debentures  on  his 
American  possessions ! 

Let  us  now,  however,  inspect  the 
machinery  by  which  he  originally  pro- 
posed and  attempted  to  raise  himself 
from  obscurity  to  distinction,  from  ex- 
treme poverty  to  vMt  wealth,  to  ally 
himself  to  aristocracy,  and  indeed  be- 
come one  of  its  prominent  members. 

The  proposition  which  he  undertook 
to  prove,  as  has  been  seen,  was,  that 
he  was  the  great-great-greatgrandson 
of  the  first  Earl  of  Stirling.  We  shall 
now  place  before  our  readers  so  much 
only  of  the  various  pedigrees  as  is 
necessary  to  trace,  and  render  inter- 
esting to  follow,  the  operations  attri- 
buted to  the  prisoner : — 


William  (first  Earl,  died  12th  February  1640): 


Third    son. 


Fourth  sou. 


Heniy  (third  Earl,  died  (No.  1)  John  (called  "of  Gartmore" 

I  16**)-  I  died  1666). 


WiUiam 

(grandson) 

second  Earl, 

died  1610. 


Henry  (fourth  Earl,  died  (No.  2)  JoHlt  (called   "of  Antrim" 

1690).  I             died  1712). 

Henry(fifUi  Earl.  diedl739,  (jjo.  3)j5H!r (Reverend,  died  1743). 

witbout  issue).  I       *               ^                  '^ 


Hannah  (m.-irried  HumphTtys, 
bom  in  1741,  died 
1814). 


Alexander  (Che  Claimant). 


*  SwrsTos,  Second  Appendix,  p.  165. 


THE  ROMANCE  OF  FOEGEEY. 


339 


Here,  it  will  be  observed,  we  have 
three  Hent-ys,  in  immediate  succes- 
sion, Earls  of  Stirling,  and  three  Johns; 
which  Henrys  and  Johns  were  respec- 
tively and  successively  brothers,  first 
cousins,  and  second  cousins ;  and  one 
naturally  asks,  Why  did  not  John  (No. 
3),  the  claimant's  grandfather,  at  once 
take  up  the  earldom,  on  the  death, 
without  issue,  of  his  second  cousin, 
Henry  the  fifth  earl,  whom  he  surviv- 
ed four  years?  A  second  observation 
arising  on  the  above  pedigree  is,  that 
the  claimant  derives  title  through  a 
female  descent — Hannah,  his  mother, 
claiming  to  do  so  by  means  of  the  ir- 
recoverable but  sweeping  charter  of 
Novodamus.  The  reader  will  bear  in 
mind  that  there  are,  as  we  have  al- 
ready seen,*  two  patents  of  nobility 
to  the  Stirling  family,  respectively 
dated  the  4th  September  1630,  and  the 
14th  June  1683,  giving  the  titles,  first 
of  Viscount,  then  of  Earl,  "  to  him  and 
HIS  HEIRS-MALE  for  cvcr,  bearing  the 
name  and  arms  of  Alexander."  To 
establish  his  right  under  these  patents, 
the  prisoner  must  of  course  have  prov- 
ed that  he  was  heir-male  of  the  first 
Earl  of  Stirling.  That  would  have 
been  a  matter  of  mere  pedigree — show- 
ing himself  the  last  of  an  unbroken 
succession  of  males.  But  the  prisoner 
set  up  a  case  of  a  totally  different  na- 
ture ;  and  it  was  this : — that  the  first 
earl  "being,"  to  quote  from  a  "state- 
ment of  William  Gordon,"  hereafter 
referred  to,  "under  great  dejection  of 
spirit,  after  losing  three  of  his  sons, 
who  had  given  him  thebrightesthopes; 
and  fearing,  from  the  declining  state 
of  health  of  two  of  yo  survivors,  that 
his  honours  might  at  no  distt.  period 
pass  to  a  collateral  branch  of  his  fa- 
mily, KESiGNED  his  titles  and  estates 
into  the  king's  hands ;  who,  by  a  char- 
ter under  the  great  seal,  bearing  date 
the  7th  Dec.  1639,  (i.  e.,  two  months 
only  before  the  earl's  death),  conferred 
them  DE  NOVO  ['<Ze  novo  dedit']  upon 
him  and  the  heirs-male  of  his  bodye : 
which  failing,  [the  whole  case  hinges 
on   this  clause]  to  yo  eldest  heirs- 

PEMALE  WITHOUT  DrVISION  OF  THE  LAST 

OP  SUCH  iiEiKS-MALE  hereafter  succeed- 
*  Ante,  p.  334. 


ing  to  the  titles,  honours,  and  dignities 
aforesaid,  and  to  the  heirs-male  to  be 
procreated  of  the  bodys  of  such  heirs- 
female."  f  "Note"  —  continued  Mr 
Gordon — "I  have  not  met  with  this 
charter  in  our  publick  records;  but 
from  a  marginal  reference  to  y'  57 
volunae  of  y,  Eeg'.  of  the  G'.  Seal,  w"". 
I  noticed  while  I  was  taking  y'  fore- 

5oing  clause  of  limitation  from  Mr 
ames  Say's  transcript,  I  am  led  to 
conclude  that  y  charter  was  entered 
in  a  part  of  that  vol.  where  several 
leaves  are  now  awanting.  Be  my 
conjecture  true  or  false,  little  import- 
eth,  however,  since  the  original  char- 
ter is  at  this  time  [14th  January  1723] 
in  y"  possession  of  Thos.  Conyers,  Esq,, 
of  Catherclaigh,  in  y"  kingdom  of  Ire- 
land, who  will  no  doubt  Ifet  you  have 
inspection  thereof,  and,  for  aught  we 
know,  may  further  be  willing  to  give 
it  up  to  you,  as  it  can  be  of  no  use  to 
him."  On  the  back  of  this  document, 
in  the  alleged  handwriting  of  "the 
Beoerend  John  Alexander,"  was  found 
"No.  3,  from  Mr  W.  Gordon,  Edinb. 
14th  Jany.  1723.  Eec".  27th."  And 
at  the  foot  of  the  "  Statement "  is  the 
following  "Attestation:" — "I  have 
compared  the  limitations  copyed  on 
the  other  side  in  English  by  Mr  Wil- 
liam Gordon,  with  those  cont*.  in  the 
original  charter  of  the  7th  Dec.  1639, 
at  present  in  my  keeping ;  and  for  Mr 
Alexander's  satisfaction,  I  do  hereby 
certitye  that  the  said  Wm.  Gordon 
has  given  a  true  and  faithful  transla- 
tion of  the  clause  by  which  the  estates 
and  titles  of  Lord  Stirling  are  limited 
in  the  aforesaid  charter,  and  descend 
to  the  heirs  therein  mentioned.  Wit- 
ness my  hand,  this  10th  day  of  July 
1723.  Thomas  Conyers."  Thus  the 
prisoner's  case  was,  to  prove  the  exist- 
ence of  this  all-important  charter  of 
"  Novodarrms,"  as  it  was  called,  oper- 
ating so  great  a  change  in  the  destina- 
tion of  the  honours  of  the  Stirlipg  fa- 
mily; and  then  that  he,  by  his  descent, 
satisfied  its  conditions.  But  this  ori- 
ginal charter  itself,  he  declared  from 
the  first,  was  not  forthcoming;  and 
not  only  was  it  lost  or  destroyed,  but 
also  the  ofiicial  record  of  it  in  the 
t  SwiSTON,  Additional  App.  Ixxxix.,  xo. 
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Begister  of  the  Great  Seal;  and  his 
reliance  was  placed  on  the  next  best 
procni'able  evidence  of  its  existence, 
afforded  (after  proof  of  the  loss  or  the 
destruction  of  the  original)  by  antben- 
tic  quotations  from  its  essential  pro- 
visions, by  the  persons  who  had  made 
such  quotations  from  the  original ;  but 
above  all  by  the  famous  excebft  of 
the  charter,  so  fortunately  discovered 
in  Ireland  by  Mr  Banks.  What  cogent 
evidence,  however,  was  requisite  to 
establish  such  critical  facts !  and  what 
courageous  confidence  must  he  have 
had  in  the  merits  of  his  case,  who  un- 
dertook to  dare  the  lynx-eyed  scrutiny 
to  which  his  "proofs"  would  be  in- 
evitably expo  se& ! 

Divested  of  all  technicalities  and 
superfluous  statements,  the  following 
is  the  first  public  formal  account  of 
the  matter  given  by  the  prisoner,  in 
the  former  of  the  two  actions  already 
alluded  to,  brought  by  him  in  1829,  to 
establish  or  "  prove  the  tenor  "  of  the 
original  charter.  His  prayer  was, 
"That  it  might  be  declared  and  de- 
cerned that  the  charter  was  in  form 
foUovnng,  [setting  it  out  in  the  origi- 
nal Latin — and  pretty  Latinity  it  is — 
according  to  the  excerpt,]  and  that 
such  '  decree '  should  be  in  4ll  respects 
as  valid  and  effectual  a  document  to 
the  pursuer  (the  prisoner)  in  all  cases, 
causes,  and  questions  whatsoever,  as 
the  original  charter  of  Novodarmis,  if 
extant  and  found,  would  be,  nothwith- 
standing  the  same  has  been  lost  and 
is  amissiug,  and  cannot  now  be  dis- 
covered."* 

After  setting  out  at  length  the  vari- 
ous original  and  undoubted  patents  of 
nobility  and  charters  to  the  first  Earl 
of  Stirling,  the  "  summons  "proceeded 
to  recite  his  resignation,  for  the  pur- 
pose of  a  re-grant,  of  his  titles  and  hon- 
ours, and  the  new  charter  of  Novoda- 
mus,  accordingly,  of  the  7th  December 
1639,  with  the  new  limitations.  These 
stated  the  successive  descents  of  the 
title  to  the  fifth  earl,  who  died  without 
issue ;  after  which,  substantially  the 
following  curious  narrative  was  given, 
and  which  is  well  worthy  of  attentive 
consideration,  as  affording  a  key  to 
*  SwiNTOx,  Appendix*  pp.  vii,  viii. 


much  of  what  follows.  The  Beverend 
John  Alexander,  the  grandfather  of 
the  prisoner,  (John  No.  3),  being  at 
this  time  Keir-pregumptiBe  to  the  earl- 
dom, proceeded,  in  the  year  1722,  to 
collect  the  evidence  of  his  right  of  suc- 
cession. This,  it  will  be  observed,  was 
after  his  second  cousin,  the  last  earl, 
had  enjoyed  the  peerage  and  estates 
for  thirty-two  years — doubtless  with- 
out having  alive,  at  that  time,  any  issue 
to  succeed  him  ;  which  is  obviously 
intended  to  account  for  the  heir-pre- 
sumptive being  then  on  the  look-out 
after  his  own  rights.  One  should  have 
thought,  reverting  to  the  state  of  the 
pedigree  already  given,  that  all  was 
simple  and  straightforward  enough, 
as  in  an  ordinary  case  of  succession 
to  a  peerage.  But  the  reverend  grand- 
father of  the  prisoner  is  represented  to 
have  taken  some  peculiar  steps  in  1722. 
He  employed  an  Edinburgh  expert  in 
genealogy,  the  Mr  William  Gordon  of 
whom  we  have  already  heard,  to  "  col- 
lect the  evidence  of  the  rights  of  suc- 
cession, and  draw  out  a  statement  of 
the  descent."  Mr  Gordon  set  about 
bis  task ;  and  early  in  1723  transmit- 
ted to  his  employer  a  translation  of 
the  limitations  in  the  charter  of  Novo- 
damus,  of  the  9th  December  1639,  but 
made  from  only  a  copy  of  it ;  stating 
that  the  original  was  in  the  hands  of 
a  Mr  Thomas  CoNrEBS,  Master  Extrar 
ordinary  in  Chancery  in  Ireland.  On 
this  the  heir-presumptive  employed  an 
Irish  professional  man,  skilled  in  such 
matters,  a  Mr  Hovenden,  to  make  far- 
ther inquiry  in  Ireland.  He  went,  ac- 
cordingly, to  this  Mr  Thomas  Conyers 
on  the  10th  July  1723,  who  aUoieed 
him  to  see  the  original  charter,  which 
he  "  most  minutely  examined,"  and 
found  to  agree  with  the  account  of  it 
which  had  been  supplied  to  him  by 
Mr  Gordon.  The  heir-presumptive 
(John  No.  3)  afterwards  succeeded  in 
getting  possession  of  this  same  origi- 
nal charter,  which,  on  his  death  in 
1743,  came  into  the  bands  of  his  widow, 
who  shortly  afterwards  went  to  Eng- 
land, and  settled  at  Birmingham. 
About  the  year  1758,  however,  (that 
is,  nineteen  years  after  the  death  of 
the  fifth  earl,  and  fifteen  years  after 
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the  death  of  her  husband),  the  Rever- 
end John  Alexander,  according  to  the 
prisoner's  case,  must  have  been  for 
four  years  demre  the  sixth  eail,  and 
died  such !  This  invaluable  charter, 
the  foundation  of  the  family  honours, 
having  been  carefully  and  secretly 
kept  by  the  de  jure  countess,  was  fe- 
loniously stolen  from  her  by  one  of 
her  servants,  who  had  been  bribed  to 
do  so  by  the  William  Alexander  of 
America,  who  was  then  laying  claim  to 
the  title.  *  This  gentleman  having 
thus  obtained  possession  of  it,  en- 
tered into  an  agreement  of  partition 
of  the  family  estates  with  two  ne- 
phews of  the  fifth  earl  living  in  Eng- 
land, obtained  the  charter  from  their 
hands,  and  thereupon  assumed  the 
title,  and,  after  a  time,  either  sup- 
pressed or  destroyed  the  charter !  The 
claimant  (the  prisoner)  had  publicly 
advertised  and  offered  a  reward  for 
the  discovery  of  the  missing  charter, 
but  in  vain ;  and,  as  a  forlorn  hope, 
caused  inquiries  to  be  made  in  Ame- 
rica, among  the  persons  into  whose 
hands  the  papers,  &c.,  of  the  aforesaid 
Mr  William  Alexander  had  come  in 
the  year  1806.  These  persons  swore 
(in  America)  that  all  bis  papers  had 
been  "  sent  to  auction  en  jnosse,"prior  to 
the  year  1812,  and  that  "  among  them 
were  a  number  of  large  parchments," 
and  that,  though  diligent  search  had 
had  been  made  for  them,  none  could 
then  be  found  or  heard  of.  The  claim- 
ant next  averred  that  the  original 
charter  had  been  duly  registered  in 
the  Register  of  the  "Great  Seal,  at 
Edinburgh,  but  that  the  record  of  it 
"  had  perished  or  disappeared  "  in 
consequence  of  the  loss  —  a  matter 
of  public  notoriety — of  a  part  of  the 
Register,  as  had  been  officially  testi- 
fied by  the  Lords  of  Council  and  Ses- 
sion to  the  House  of  Lords,  on  the 
27th  February  1760.  For  these  rea- 
sons, "it  was  necessary,  in  order  to 
supply  the  place  of  the  said  charter  of 
Novodamus,  that  the  TEHOBof  it  should 
be  proved,"  as  prayed  for;  f  that  the 
claimant  "  was  possessed  of  an  abridq- 
ED  copr  OR  ABSTRACT  of  the  said  char- 
ter," which  could  be  produced  in  court 
•  Ante,  p.  334.  t  Ibid.  p.  337. 


with  the  summons;  that  such  copy 
or  abstract  was  authenticated  by  the 
said  Thomas  Conyers,  who  had  the 
original  charter  in  his  keeping ;  and 
the  same,  and  other  documents  offered, 
are  sufficient  evidence  for  proving  the 
existence  and  tenor  of  the  said  char- 
ter." 

It  may  be  here  as  well  to  give  some 
notion  of  what  is  called  in  Scotland  a 
charter  of  "Novodamus,"  and  which 
we  find,  in  our  limited  knowledge  of 
the  subject,  some  difficulty  in  squar- 
ing precisely,  in  point  of  character, 
with  the  tenor  of  the  instrument  put 
forward  as  such  by  the  prisoner,  as 
indicated  in  a  former  page.|  A  char- 
ter of  .W)!)odamus  does  not,  in  spite  of 
its  name,  necessarily  imply  the  exis- 
tence of  a  former  charter,  but  may  be 
equally  an  original  or  a  renewed  grant. 
Everything  comprised  by  it  is  held  to 
be  effectually  conveyed  to  the  donee, 
though  he  may  have  had  no  ante- 
cedent title  to  it.  The  true  nature  of 
the  charter  of  Novodamus,  however, 
is,  when  the  superior,  whether  the 
crown  or  a  subject,  really  re-grants 
the  matters  therein  contained,  to  re- 
medy any  defect  or  flaw  in  the  former 
grant ;  or  where  the  grantee  seeks  to 
avoid  burthens  chargeable  in  respect 
of"  casualties,"  i.  e.,  emoluments  fallen 
due  to  the  superior.!  It  may  be  well 
to  bear  in  mind  this  attempted  expla- 
nation, when  hereafter  adverting  to 
one  or  two  clauses  in  the  famous  "  Ex- 
cerpt-charter of  Novodamus."  When 
the  fact  is  adverted  to  of  the  prisoner 
having,  as  long  before  as  the  years 
1815  or  1816,  consulted  Mr  Corrie,  his 
family  solicitor,  a  respectable  profes- 
sional man,  who,  as  we  have  seen, 
had  been  the  confidential  adviser 
and  trustee  of  the  prisoner's  father,  on 
the  subject  of  his  claim  to  the  earldom, 
and  then  acknowledged  to  him  that 
"  he  had  mo  documents,  or  no  effectual 
documents,  to  support  his  claims;" 
and  that  it  was  not  till  ten  or  eleven 
years  afterwards  that  we  hate  any 
trace  of  his  movements  or  proceed- 
ings ;  when,  in  1826,  he  produced  the 

}  Ante,  p.  339. 

§  Eeskine's  InstUutes,  book  ii.  title  iii. 
sec.  23. 
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affidavit  of  Hovenden,  the  statement 
of  Gordon,  and  the  certificate  of  Con- 
yers,  and  three  years  afterwards, 
the  memorable  "  excerpt  "  charter,  of 
which  he  had  heard  for  the  first  time 
&om  Mr  Banks  in  March  1829 ;  when 
all  this  is  borne  in  mind  together,  the 
above  narrative  affords  matter  for  curi- 
ous speculation,  especially  as  to  the 
state  of  facts  existing  in  1815,  and  the 
developments  of  the  ensuing  ten  years. 
We  must,  however,  hasten  on. 

The  crown  lawyers  of  Scotland  were 
at  length  startled  by  the  persevering 
energy,  system,  and  success,  which 
characterised  and  attended  the  move- 
ments of  the  prisoner,  and  the  results 
to  which  they  were  leading.  In  the 
year  1833,  therefore,  they  resolved  to 
undertake  the  task  of  demolishing  the 
entire  fabric  of  his  proofs ;  and,  on  the 
ISth  of  January,  in  that  year,  com- 
menced formidable  proceedings,  deno- 
minated as  those  oi"  Bedmctwe  Impro- 
hation,"  having  for  their  object  to  ob- 
tain a  solemn  judicial  declaration  that 
everything  done  by  the  prisoner,  in 
the  prosecution  of  his  claim,  was  null 
and  void,  and,  as  such,  should  be  re- 
scinded and  annulled ;  that  his  vouch- 
ers were  fabricated,  and  that  he  was 
not  the  great-great-great-grandson  of 
the  first  Earl  of  Stirling,  and  had  no 
pretensions  to  assume  the  name  or 
title,  or  exercise  the  rights  appertain- 
ing to  it.  Thus,  at  length,  challeng- 
ed to  mortal  encounter,  the  prisoner 
brought  forward,  in  support  of  his 
claim,  several  witnesses,  as  well  as 
documentary  evidence,  among  which 
were  the  affidavits  of  Henry  Hovenden 
and  Sara  Lyner,  aforementioned ;  but 
the  celebrated  "excerpt"  having,  as 
we  have  seen,  been  twice  rejected  by 
the  courts  in  former  proceedings,  did 
not  make  its  appearance  in  this  new 
and  serious  stage  of  the  proceedings. 
It  appears  to  have  been  a  very  pro- 
tracted inquiry — three  years  having 
elapsed  between  the  commencement 
of  it,  ini  January  1833,  and  the  delivery 
of  the  Lord  Ordinary's  (Cockbum)  in- 
terlocutory judgment,  at  the  close  of 
December  1836. 

The  object  of  the  prisoner  in  that 
inquiry  was  to  prove  the  pedigree,  as 


it  appears  in  a  previous  page  * — that 
is,  to  connect  the  three  John  Alexanders 
there  set  forth,  in  the  relationship  of 
father,  son,  and  grandson ;  and  the 
object  of  his  opponents,  of  coarse,  was 
to  disprove  such  relationship.  Judg- 
ing solely  from  the  materials  placed 
before  us  by  Mr  Swinton,  and  not  &- 
miliar  with  the  details  of  Scotch  legal 
proceedings,  we  are  astonished  at  the 
time  taken  to  demolish  the  most  flimsy 
structure  of  pedigree  proof  we  ever  re- 
member to  have  seen — always  except- 
ing in  the  droll  page  of  the  novelist. 
In  the  English  courts,  half  a  day 
would  have  sufficed  for  the  purpose. 
Nay,  we  question  whether  any  mem- 
ber of  the  Bar,  with  any  legal  reputa- 
tion to  lose  or  endanger,  would  have 
seriously  offered,  or  at  least  pressed 
on  a  judge  and  jury,  such  evidence  as 
was  tendered,  and  long  and  solemnly 
canvassed,  by  the  Scottish  courts  in 
this  instance :  we  are  speaking,  of 
course,  without  the  advantage  of  hav- 
ing the  fall  proceedings  before  us. 
Yet  we  are  bound  to  say  that  the 
judgment  pronounced  by  the  Lord 
Ordinaryf  is  exceedingly  able  and 
convincing,  and  characterised  by  a 
courteous  and  dignified  gravity,  preg- 
nant with  indications  of  suppressed 
severity  of  comment  on  the  audacity 
which  could  have  offered  sach  mate- 
rials for  judicial  exposition.  The  case 
stood  briefly  thus,  according  to  his  im- 
portant and  decisive  judgment: — It 
was  aulmitted  by  the  erown  lawyers 
that  the  prisoner  was  the  lawful  son 
of  Hannah  Alexander,  and  that  she 
was  the  daughter  of  the  Beverend 
John  Alexander,  said  to  have  died  in 
1743 ;  but  they  strenuously  denied  its 
having  been  proved  that  he  was  the 
son  of  John  (No.  2)  of  Antrim,  or  that 
this  last  was  the  son  of  John  (No.  1) 
of  Gartmore,  the  fourth  son  of  the 
first  Earl  of  Stirling.  "  The  whole  of 
the  defender's  ease,"  said  the  Lord  Or- 
dinary, emphatically,  "  depends  upon, 
the  genuineness  of  these  two  descents." 
la  attacking  that  case,  the  crowa 
lawyers  proved  incontestably,  at  start- 
ing, that  John  of  Gartmore  (so  call- 
ed because  he  had  married  Agnes 
*  AnU,  33S.         f  SwisTOK,  Appendix,  22. 
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Graham,  the  heiress  of  Gartmore),  had 
issue  by  her  a  daughter  only !  XJnless, 
therefore,  as  intimated  lytlis  Lord  Or- 
dinary during  ilie  progress  of  the  case, 
and  coincided  in  by  the  prisoner's 
counsel,  he  contracted  a  second  mae- 
lUABE,  the  whole  case  fell  to  the 
ground.  The  lucky  suggestion  would 
appear  to  have  been  eagerly  snatched 
at ;  and  it  was  asserted  that  there  had 
been  such  a  second  marriage.  Of  such 
marriage,  however,  not  a  tittle  of  evi- 
dence was  offeved,  except  inferentially, 
from  the  supposed  proofs  of  his  having 
had  a  son !  "  The  fact  of  the  second 
marriage,"  said  the  Lord  Ordinary,  "  is 
not  even  attempted  to  be  established 
by  any  dii-ect  or  separate  evidence." 
This  seemed  like  laying  the  axe  at  the 
root  of  the  tree.  Next  came  the  Lord 
Ordinary  to  the  proof  of  "  the^ta*«m 
of  the  two  Johns,"  consisting  of  the 
two  affidavits  of  Sai-a  Lyner  and  Ho- 
venden,  a  tombstone  inscription,  and 
the  examination  of  two  very  old  fe- 
male witnesses.  First,  as  to  the  affi- 
davits, even  admitting  them  to  be 
genuine,  they  seemed  liable  to  almost 
every  conceivable  objection  to  their 
admissibility :  made,  not  by  relatives 
or  connections,  but  by  total  strangers 
to  the  family,  of  whose  means  of  know- 
ledge nothing  was  known;  in  no  judi- 
cial cause !  before  no  opponent  cap- 
able of  questioning  and  testing  their 
truth,  under  circumstances  "  with 
which,"  said  the  Lord  Ordinary,  "we 
are  not  in  the  slightest  degree  ac- 
quainted ! "  made,  not  post  litem,  but 
past  corUroversiam  motam!  They  might 
have  been  voluntary  affidavits,  and 
made  for  fraudulent  purposes  !  The 
Lord  Ordinary,  notwithstanding,  deem- 
ed it  advisable,  on  the  whole,  not  to 
reject  then!  in  limine,  as  inadmissible, 
but  to  admit  them  for  the  purpose  of 
considering  their  credit  and  efficacy. 
The  affidavit  of  Sara  Lyner  was  so 
ludicrously  deficient  in  all  formal  at- 
tributes of  authenticity  and  attesta- 
tion, that  "  it  was  difficult  to  imagine 
any  document  introduced  into  a  case 
with  poorer  recommendations."  The 
affidavit  of  Hovenden  presented  itself 
in  an  infinitely  more  questionable 
shape ;  for,  though  professing  to  have 


been  sworn  before,  and  to  bear  the 
signature  of,  one  "J.  Pooklington," 
admitted  by  the  crown  lawyers  to 
have  been  a  Baron  of  the  Exchequer 
in  Ireland  in  1723,  and  attested  by 
Hovenden,  whose  signature  purported 
to  be  again  attested  by  a  notary-pub- 
licj  they  averred  that  the  paper  on 
which  the  body  of  the  affidavit  was 
written  had  been  originally  covered 
with  some  other  wriUng,  constituting 
the  affidavit  really  sworn  before  Ba- 
ron Focklington ;  and  which  had  been 
chemically  removed,  to  make  way  for 
the  existing  affidavit.  "  The  evidence 
of  this  charge  of  fabrication,"  said  the 
Lord  Oi'dinary,  "  which  is  not  direct- 
ed against  the  defender  (i.  e.,  the  pri- 
soner) personally,  consists  of  the  ap- 
pearance of  the  paper,  and  the  uncon- 
tradicted testimony  of  Dr  Fyfe  and 
Dr  Gregory,  two  gentlemen  of  un- 
doubted character  and  skill  in  che- 
mistry." "The  Lord  Ordinary,"  he 
continues,  in  a  forbearing  tone,  "  is 
very  unwilling  to  hold  this  painful 
charge  to  be  legally  established,*  And 
therefore  carries  the  result  no  further 
than  this — that  the  paper  is  exposed 
to  a  degree  of  suspicion  which  makes 
it  unsafe  to  rely  on  this  document." 
Having  thus  tolerated  the  reception  of 
these  two  disgraced  documents,  let  us 
see  what  they  contained.  That  of 
Sara  Lyner  stated  that  she  was 
eighty-four  years  old ;  nursed  the  mo- 
ther of  the  Rev.  John  Alexander  (John 
No.  3)  when  he  was  borh ;  and  that 
he  was  the  son  of  John  of  Antrim 
(No.  2),  in  whose  family  she  had  lived 
twenty  years.  But  how  did  she  con- 
nect John  of  Antrim  with  John  of 
Gartmore  ?  How  pass  over  this  great 
gulf?  She  said  that  her  mother  had 
lived  in  the  service  of  Lord  Mont- 
gomery ;  and  while  there,  no  date  be- 
ing given,  Mr  John  Alexander  oj 
Oartmore,  a  son  of  the  Lord  Stirline, 
in  Scotland,  came  to  see  my  lord,  and 
brought  with  him  his  only  son — who 
was — Mr  John  Alexander  of  Antrim  ! 
This  is  the  whole  scope  of  the  affi- 
davit—  the  unexplained  assertion,  or 

•  Neither  of  these  affidavits  formed  an 
article  of  charge  ia  the  iudictments  agaiust 
the  prisoucr. 
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conjectnre,  of  that  solitary  witness — 
"  he  brought  with  him  his  only  sod, 
and  that  son  was — John  of  Antrim ! " 
The  second  affidavit  is  one  which,  if 
true,  settled  the  whole  matter  com- 
pendionsly,  completely,  and  concla- 
sively,  in  favour  of  the  prisoner.  Mr 
Hovenden  commenced  by  the  invalu- 
able statement,  that  he  was  "  inti- 
mately acquainted  with  the  reverend 
minister,  John  Alexander,  grandson, 
and  only  male  representative  of  John 
Alexander  of  Gartmore,  the  fourth 
son  of  William,  first  Earl  of  Stirling, 
in  Scotland;  " — which  said  John  Alex- 
ander was  formerly  of  Antrim  ;  "  but 
was  then  (16th  July  1723)  dwelling  in 
Warwickshire,  in  Great  Britain  ! "  It 
was  to  establish,  as  facts,  the  above 
neat  little  course  of  descent,  that  this 
affidavit  had  been  offered  in  evidence : 
but  the  above  pregnant  sentence  form- 
ed only  an  introductory  statement,  the 
body  of  the  affidavit  consisting  of  an 
account  of  its  deponent  having  been 
informed  by  the  said  Kev.  John  Alex- 
ander (John  No.  3)  that  the  original 
charter  of  the  earldom  was  in  the 
possession  of  Thomas  Conyers ;  to 
whom  the  deponent  went  at  the  par- 
ticular desire  of  Mr  Alexander,  on  the 
10th  July  1723,  and  was  shown  the 
original  charter,  in  Latin,  dated  the 
7th  December  1639 :  and  then  fol- 
lowed "  a  faithful  translation  of  the 
clause"  which  operated  that  signal 
change  in  the  original  destination, 
under  which  the  prisoner  claimed. 
And,  finally,  there  was  indorsed,  or 
subscribed,  to  their  affidavit,  the  fol- 
lowing memorandum,  purporting  to 
be  by  a  son  of  the  aforesaid  Thomas 
Conyers : — 

"  I  willingly  bear  testimony  to  the 
truth  of  this  statement,  and  the  writ- 
ten affidavit.  Lord  Stirling's  charter 
was  trusted  to  my  late  father  in  trou- 
blous times,  by  y"  dec*  Mary,  Conn- 
tesse  of  Mr  Alexander,  without  the 
present  Earl's  consent. 

"  Carlow,  20th  July  1723. 
"  Thos.  Cohtebs." 

By  "  the  present  Earl,"  was  meant 
the  fifth  and  last  Earl  of  Stirling— 
who  survived  the  year  in  which  this 


affidavit  purported  to  have  been  made, 
sixteen  years !  It  is  pertinent  here, 
with  a  view  to  subsequent  elucidation, 
to  remind  the  reader  of  another  simi- 
lar attestation,  by  this  Mr  "  Thomas 
Conyers,"  to  the  accuracy  of  Mr  Wil- 
liam Gordon's  abstract  of  the  same 
clause  of  limitation  in  the  charter  in 
question. 

As  this  affidavit  was  put  forward 
before  the  Lord  Ordinary  only  for  the 
sake  of  its  statement  of  pedigree,  he 
despatched  it  on  the  same  ground  as 
that  on  which  he  had  disposed  of  the 
affidavit  of  Sara  Lyner — viz.,  as  only  a 
general  assertion  by  a  stranger  to  the 
&mily,  with  no  circumstance  stated 
in  support  of  that  assertion.  So  much 
for  the  affidavits.  Then  comes  some 
tombstone  evidence. 

"Tombstones,"  said  the  Lord  Or- 
dinary, vrith  a  sort  of  subdued  sar- 
casm, "  have  sometimes  gone  far  to 
decide  pedigrees;  but  probably  none 
were  ever  founded  on,  in  circum- 
stances like  the  one  relied  on  by  the 
defender;"  and  the  reader  will  pro- 
bably be  of  the  same  opinion.  The 
evidence  consisted  of  an  alleged  in- 
scription on  a  tombstone  in  the  church- 
yard at  Newtown  -  lands  in  Ireland  ; 
which  inscription,  quoth  the  Lord  Or- 
dinary, drily,  "  is  very  strong  in  the 
defender's  [the  prisoner's]  favour ;  as 
strong  aaifit  had  been  composedfor  this 
very  easel"  The  reader  will  bear  in 
mind  this  observation,  as  we  shall 
hereafter  have  occasion  to  present 
him,  in  full  splendour,  with  this  "  In- 
scription." Suffice  it  to  say,  for  the 
present,  that  the  tombstone  which 
bore  it  was  confessedly  not  in  exist- 
ence ;  the  copy  relied  on  was  alleged 
to  have  been  inscribed  on  a  page  in  a 
Bible,  which  also  was  confessedly  not 
in  existence  !  And  the  shape  in  which 
the  copy  was  presented  was — a  piece 


of  paper,  purporting  to  have  been  that 
page  in  that  Bible !  The  alleged  leaf 
was  headed  thns  : — "Inscription  on 
ray  grandfather's  [John  No.  I  — of 
Gartmore]  tomb,  at  Newtown:  copied 
for  me  by  Mr  Hum.  Lyttleton."  Who 
this  last  gentleman  was,  no  one  knew: 
no  one  proved  his  handwriting — but 
aoe  shall  shortly  hear  something  not  a 
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little  curious  about  him.  And  the 
only  evidence  in  support  of  this  all- 
important  document  was  a  sort  of  cer- 
tificate by  four  persons — that  "this 
leaf  taken  out  of  poor  John's  Bible,  is 
put  up,  with  the  other  family  papers, 
for  my  son  Benjamin.  Done  this  16 
Dec.  1766,  in  the  presence  of  my 
friends,  -who,  at  my  request,  have  sub- 
scribed their  names  as  witnesses!" 
The  absurdity  of  all  this  is  cuttingly 
exposed  by  the  Lord  Ordinary.  It 
was  then  sought  to  corroborate  this 
alleged  "  copy  by  showing  that  there 
really  had  been  such  a  tombstone : 
and  how,  thinks  the  reader  ?  By  the 
evidence  of  a  pauper  eighty  years  old, 
the  widow  of  a  mason,  who,  forty-four 
years  before,  had  told  her  that  he  had 
seen  a  tombstone  in  the  floor  of  the 
old  church,  with  the  words,  "John 
Alexander,  Esq.,  Antrim,"  upon  it; 
and  that  he  had  built  this  stone  into 
the  walls  of  the  church  for  better  pre- 
servation. If  so,  it  was  safe  and  vis- 
ible in  the  wall  at  the  time  of  his  tell- 
ing her  that  fact— viz.,  in  1792  :  and 
that  fact  was  directly  and  conclusive- 
ly disproved  by  evidence ! 

Finally,  the  old  pauper  aforesaid, 
and  another  elderly  woman,  were  call- 
ed to  speak  to  statements  concerning 
the  fact  of  relationship  in  dispute,  ex- 
ceeding in  absurdity  even  what  has 
gone  before — strangers'  hearsay,  upon 
hearsay,  upon  hearsay !  For  instance, 
one  of  them,  a  stranger,  says  —  "1 
heard  my  grandmother  say,  that  she 
heard  her  father  say!  that  the  said 
John  of  Antrim  was  come  of  the  Alex- 
ander from  Scotland,  and  was  nearly 
related  to  the  Earl  of  Mount  Alexan- 
der, in  Ireland.  I  heard  my  grand- 
mother also  say  that  sJie  had  heard 
from  her  father,  that  John  of  Gart- 
more  was  —  the  Honourable  John 
Alexander,  and  was  the  father  of  John 
ofAntrim!"*  ^    t     j 

"  On  the  whole,"  concludes  the  Lord 
Ordinary,  "  he  is  of  opinion  that  the 
evidence,  whether  considered  in  its 
separate  parts,  or  as  a  whole,  is  utter- 
ly insufficient  to  sustain  the  verdicts. 
And  it  is  impossible  not  to  be  struck 
with  the  number  of  collateral  facts  by 
»  SwiHTOjr,  Appendix,  p.  xxix. 


which,  if  the  claim  be  well  founded, 
the  proof  might  have  been  strengthen- 
ed, but  in  which  there  is  a  total  ab- 
sence of  evidence."  The  Lord  Ordi- 
nary decreed  accordingly,  leaving  the 
claimant  to  the  Stirling  peerage  pros- 
trate. Bitter,  indeed,  must  have  been 
his  mortification  and  disappointment, 
at  the  blight  thus  fallen  upon  the  fond 
hopes  of  so  many  years,  rendering  all 
his  anxieties  and  exertions  utterly 
bootless. 

But  how  little  he  must  have  dream- 
ed of  the  wonderful  events  which  a 
very  few  months,  nay,  weeks,  were 
to  produce !  They  may  have  appear- 
ed to  him  like  two  direct  and  very 
special  interpositions  of  Providence 
in  his  behalf ! 

It  will  have  been  remembered  that 
the  Lord  Ordinary  emphatically  de- 
clared the  two  great  gaps  in  the  pedi- 
gree proof  to  be — the  Rev.  John  Alex- 
ander's (John  No.  3)  being  the  son 
of  John  of  Antrim  (John  No.  2)  ;  and 
John  of  Antrim's  being  the  son  of  John 
of  Gartmore  (John  No.  1).  This  decree 
was  pronounced  on  the  10th  December 
1836 ;  and  on  the  8th  day  after  that 
disastrous  event,  viz.,  on  the  18th  De- 
cember 1836,  pressed  by  pecuniary  dif- 
ficulties, and  the  vindictiveness  of  his 
enemies,  the  prisoner  says  he  went  to 
France,  under  a  feigned  name,  and 
lived  in  great  seclusion  in  or  near 
Paris,  till  the  15th  August  1837,  when 
he  returned  to  Scotland,  to  vote  at  the 
election  of  Scotch  Peers.  During  that 
otherwise  cheerless  interval,  occurred, 
in  April  and  July,  the  two  signal  dis- 
coveries above  alluded  to.  We  shall 
give  his  own  summary  of  the  results 
thus  obtained,  quoting  from  the  official 
"  Minute"  given  in  by  him  to  the  court 
on  the  15th  Nov.  1837,  in  the  name  of 
his  two  eminent  counsel. 

"The  defender  has  lately  come  to 
the  knowledge  of  various  documents 
which  tend  very  materially  to  strength- 
en the  evidence  of  propinquity,  in  re- 
gard to  THE  TWO  DESCEKTS  referred  to 
by  the  Lord  Ordinary.  By  these  new- 
ly-discovered  documents  he  trusts  he 
will  be  able  to  establish  that  John 
Alexander  of  Gartmore  (John  No.  l),t 
t  Koter  to  the  Pedigree,  ante,  p.  338. 
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after  he  had  lost  his  yfiB^  Agaee 
Graham,  heiress  of  Grartmore,  snarried, 
as  his  second  wife,  Elizabeth  Maxwell, 
of  LondoDderry,  by  whom  he  had  an 
only  son,  Johh,  who  died  at  Deny  in 
1665-6.  That  this  son  John  (John 
No.  2),  son  of  John  of  Gartmore,  re- 
ceived his  early  edacation  at  London- 
derry ;  was  afterwards  sent  to  a  Ger- 
man nniversity;  and,  after  being  many 
years  abroad,  settled  at  Antrim  ;  mar- 
ried Mary  Hamilton,  of  Baugor ;  had 
by  her  one  son,  John  (John  No.  3),  and 
two  danghters ;  died  on  the  19th  April 
1712,  andwasbnriedatNewtown.  That 
Mr  liiringston,  an  old  friend  of  the 
family,  wrote  the  Insar^Um  ^  to  his 
memory,  which  was  on  the  tombstone 
at  Newtown-Iands ;  and  that  Mr  Lyt- 
tleton's  copy  of  it  wsts  known  in  1765. 
That  the  said  John  Alexander  of  An- 
trim (John  No.  2)  had  encouraged  the 
taste  of  his  son  (John  Xo.  3)  for  the 
ministry  of  the  Chnrch  of  Scotland ; 
and  that  the  said  son,  who  was  the 
Bev.  John  Alexander,  died  at  Dublin 
on  the  1st  November  1743."  ■[■ 

These  decisive  &cts  were  songht  to 
be  substantiated  by  two  classes  of  do- 
cnments,  of  an  equally  remarkable 
character,  respectively  finditag  their 
way  to  the  prisoner  anonymonsly,  in 
April  and  July  1837 — the  one  in  Lon- 
don, the  other  at  Paris. 

I.  Mr  Engene  Alexander,  the  third 
son  of  the  prisoner,  happenings  to- 
wards the  close  of  April  1837,  to  call 
at  Messrs  De  Forqaet  and  Co.'s,  book- 
sellers in  London,  who  had  been  oc- 
casionally employed  by  the  prisoner, 
was  informed  by  them  that  they  had 
jost  received  by  the  twopenny  post,  a 
packet  addressed  to  them,  which  en- 
closed another,  addressed,  "  The  Bight 
Hon.  the  Earl  of  Stirling,"  accompa- 
nied by  the  following  note,  addressed 
to  them,  in  a  lady's  hand,  without  dis- 
guise : — "  Mrs  Innes  Smyth's  compli- 
ments to  Messrs  De  Porqnet  and  Co. 
She  had  fully  intended  c^ling  in  Tavis- 
tock Street,  when  she  arrived  in  town 
yesterday  &om  Staffordshire ;  but  an- 
other commission  she  had  to  execnte 
having  prevented  her,  she  ia  induced 
to  send  the  enclosed  packet  to  them  by 
*  Ptat,  p.  352.       t  SwiOTOv,  App.  p.  zxxL 


the  twopenny  post,  with  her  particu- 
lar request  that  they  will  forward  it 
ingtandt/  to  the  Earl  of  Stirling,  or  any 
member  of  his  lordship's  family,  whose 
residence  may  be  known  to  them. — 
Hackney,  April  19."  — Who  "Mra 
Innes  Smith"  was,  neither  the  pri- 
soner nor  any  of  his  family  could  dis- 
cover ;  and  she  remains  to  this  hour, 
for  aught  we  can  gather  to  the  con- 
trary, utterly  unknown,  having  come 
like  a  shadow,  and  so  departed.  Mr 
Alexander  seems  to  have  been  not  a 
little  flustered  by  the  occurrence;  and 
having  immediately  consulted  some 
solicitors,  he  and  iliey  went  to  a  no- 
tary-pnbUc  the  next  morning,  and  in 
his  presence  opened  the  packet  ad- 
dressed to  his  father ;  when  they  dis- 
covered another  packet,  cased  in  parch- 
ment, on  which  was  written,  "  Some 
of  my  wife's  &niily  papers."  On  see- 
ingthis,  he  instantly  exclaimed,  "That 
is  my  grandfather's  handwriting  1" 
"This  inner  packet,"  continued  faig 
son,  in  writing  to  his  father,  "  was 
sealed  with  three  black  seals,  all  the 
same  impression — evidently  my  grand- 
father's seals — not  like  those  tee  have." 
Accompanying  this  inner  parchment 
packet  was  the  following  mysterioos 
note : — "  The  enclosed  was  in  a  smaQ 
cash-box,  which  was  stolen  from  the 
late  William  Humphreys,  Esq.,  at  the 
time  of  his  removing  from  Digleth 
House,  Birmingham,  to  Fair  HilL  The 
person  who  committed  the  theft  was  a 
young  man  in  a  situation  in  trade 
which  placed  him  above  suspicion. 
Fear  of  detection,  and  other  circnmr. 
stances,  caused  the  box  to  be  carefully 
put  away,  aai  it  was  forgot  that  the 
packet  of  papers  was  left  in  it.  This 
discovery  has  been  made  since  the 
death  of  the  person  alluded  to,  which 
took  place  last  month.  His  family, 
being  now  certain  that  the  son  of  Mr 
Humphreys  is  the  Lord  Stirling  who 
has  lately  published  a  narrative  of  his 
case,  they  have  requested  a  lady  going 
to  London toleave  the  packet  at  hislord- 
ship'g  publishers,  a  channel  for  its  con- 
veyance pointed  out  by  the  book  itself, 
and  which  they  hope  is  quite  safe.  His 
lordship  wiU  perceive  that  the  seals 
have  never  been  broken.    The  family 
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of  the  deceased,  for  obvious  reasons, 
must  remain  unknown.  They  make 
this  reparation ;  but  cannot  be  expect- 
ed to  court  disgrace  and  infamy. — 
April  17,  1837."*— "The  sheet  of  pa- 
per  on  which  this  was  written,"  said 
young  Mr  Alexander,  "  is  a  mourning 
one,  with  a  deep  black  edge  round, 
owing  to  the  death  of  the  thief."t 
The  inner  packet  was  then  talcen  to  a 
proctor,  and  opened  by  young  Mr 
Alexander  in  the  presence  of  four  wit- 
nesses, and  proved  to  contain  five  do- 
cuments, all  bearing  most  decisively, 
and  indeed  conclusively,  on  that  pre- 
cise part  of  the  prisoner's  case  pro- 
nounced by  the  Lord  Ordinary  to  have 
been  defective !  One  was  a  genealo- 
gical tree,  purporting  to  have  been 
made  out  by  a  "Thos.  Campbell,"  on 
the  15th  April  1759;  and,  to  be  sure, 
it  was  calculated  to  settle  the  whole 
matter:  for  it  set  out  the  two  mar- 
riages of  John  of  Gartmore,  the  second 
being  with  "  Elizabeth  Maxwell  of 
Londonderry ;  "  that  by  this  second 
wife  he  had  a  son,  John,  "  who  mar- 
ried Mary  Hamilton  of  Bangor,  and  set- 
tled at  Antrim,  after  living  many  years 
in  Germany  —  died  1712  —  buried  at 
Newtown."  That  this  John  of  An- 
trim had  a  son,  "  John,  sixth  Earl  of 
Stirling  (dejure,)"  and  died  at  Dublin, 
1st  November  1743  ;  and  that  this  de 
jure  sixth  Earl  of  Stirling  had  four 
children ;  the  eldest,  "  John  born  at 
Dublin,  1736,  heir  to  the  titles  and 
estates  ; "  the  second  Benjamin  ;  the 
third,  Mary ;  the  fourth,  "  Hannah, 
born  at  Dublin  in  1741."  And  this 
inestimable  document  bore  the  follow- 
ing inscription  : — "  Part  of  the  genea- 
logical tree  of  the  Alexanders  of  Men- 
stry.  Earls  of  Stirling  in  Scotland, 
showing  only  the  fourth  and  now  " 
[i.  e.,  1759,  being  twenty  years  after 
the  death  of  the  fifth  earl,  and  sixteen 
years  after  that  of  the  de  jure  sixth 
earl]  "  existing  branch.  Reduced  to 
pocket  size  from  the  large  emblazoned 
tree,  in  the  possession  of  Mrs  Alex- 
ander, of  King  Street,  Birmingham,  by 
me,  Thos.  Campbell,  April  15,  1759." 
The  next  enclosure  consisted  of  a  let- 
ter from  the  above  Benjamin  to  his 
•  SwiNTOK,  p.  19.       t  Ibid-  App.  p.  xliii. 
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elder  brother,  the  Eev.  John  (both 
uncles  of  the  prisoner).  Benjamin 
spoke,  in  this  letter,  about  the  miss- 
ing tombstone;  its  place,  however, 
being  supplied  by  "  Mr  Lyttleton's 
copy,  which  can  be  proved ;  "  about 
"  Campbell's  copy  of  grandfather  A.'s 
portrait  being  very  like  ; "  that  a  curi- 
ous memorandum  was  pasted  at  the 
back,  "  from  which  it  appears  that  our 
grandfather  [i.  e.,  John  of  Antrim]  re- 
ceived his  early  education  at  London- 
derry, under  the  watchful  eye  of  Mr 
Maxwell,  his  mateknal  grandsire. 
At  the  age  of  sixteen,  the  dowager- 
countess  wished  him  to  be  sent  to 
Glasgow  College ;  but  at  last  it  was 
thought  better  for  him  to  go  to  a  Ger- 
man University.  He  attained  high 
distinction  as  a  scholar,  remained 
many  years  abroad,  and  visited  foreign 
courts.  Yr.  affe.  bro.  Benjamin  A  lex- 
ANnER.  Lond.  20  Aug.  1765.  ToBev. 
Mr  Alexander,  Birmingham."  A  se- 
cond letter  was  to  the  same  person, 
from  one  "A.  E.  Baillie,  dated  16th 
September  1765.  He  also  alludes  to 
the  missing  tombstone.  "But  I  shall 
be  ready,"  he  proceeds,  "  to  come  for- 
ward, if  you  want  me.  I  was  about 
twenty-one  when  I  attended  y  grand- 
fr.'s  funeral  [i.  e.,  John  of  Antrim], 
Mr  Livingston,  a  very  old  friend  of 
y'  family,  wrote  y»  inscription,  w""  y' 
claimant  from  America  got  destroyed. 
I  always  heard  that  y'  great-grandf'. 
y°  Honble.  Mr  Alexander  (who  was 
known  in  the  country  as  Mr  Alexander 
of  Gartmoir),  died  at  Derry :  but  for 
y"  destruction  of  y°  parish  registers  in 
y"  North  by  y  Papists  during  y'  civil 
war  from  1689  to  1692,  you  mit  have 
got  ye  Certifs.  you  want."  The  above 
letters,  thus  first  brought  to  light  in 
April  1837,  after  "fifty  years"  had 
elapsed  since  the  alleged  theft  of  the 
packet  containing  them,  became,  when 
connected  with  the  statements  made 
in  the  aJSdavit  of  Eliza  Pountney, 
the  prisoner's  sister,  on  the  27tb  of 
January  1826,  deeply  significant.  We 
allude  to  her  observations  respecting 
her  two  uncles,  John  and  Benjamin, 
and  their  intention  to  have  claimed 
the  peerage,  but  for  their  "  dying  in 
their  prime  ; "    and,    on    comparing 
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dates,  it  will  be  found  that  the  one 
(John)  is  alleged  to  have  died  in 
1765,  the  year  in  which  the  abore  let- 
ters were  addressed  to  him ;  and  the 
other  (Benjamin)  three  years  after- 
wards— respectively  in  their  twenty- 
ninth  and  thirty-first  years!  To  re- 
turn, however,  to  the  mysterious  black- 
sealed  packet — it  contained  also  "a 
beantifnl  miniature  painting  of  John 
of  Antrim."  "The  contents  of  the 
parchment  packet  must,  I  suppose," 
continued  the  son,  in  writing  to  his 
father,  "  have  remained  untouched  (if 
it  was  put  up  just  before  the  re- 
moval to  FairhiU)  fifty  years,  which 
accounts  for  the  admirable  state  of 
preservation  it  is  in.  The  thief  never 
dared  break  the  seals."  The  prisoner 
stated  in  his  minute  "  that  these  seals 
were  identical  with  that  on  a  letter 
which  was  in  evidence,  of  the  Rev. 
John  Alexander  (John  No.  3);  that 
the  impressions  of  both  must  have 
been  made  with  the  same  seal."  * 

Such  were  the  contents  of  "  the  De 
PoRQUET  Packet,"  as  it  may  be  called, 
of  which  the  prisoner,  when  required 
by  the  court,  on  his  lodging  them  in 
evidence,  to  state  how  he  came  by 
them,  solemnly  "declared  that  he  never 
had  any  knowledge  of  the  existence 
or  contents  of  these  documents  until 
he  heard  that  the  packet  had  been 
transmitted  to  Messrs  De  Porquet,  as 
above  mentioned."  f 

It  is  also  right  here  to  apprise  the 
reader,  and  recommend  him  to  weigh 
the  fact,  that  Mr  Corrie,  the  solicitor 
already  mentioned,  whose  veracity  no 
one  attempted  to  impeach,  distinctly 
proved,  at  the  trial  of  the  prisoner, 
that  the  words,  "  some  of  my  wife's 
family  papers,"  on  the  outside  of  the 
packet,  were  really  in  the  handwrit- 
ing of  the  prisoner's  father ;  and  that 
the  latter  had  told  him,  at  Fairhill,  in 
1796-8,  or  1797,  that  he  had  lost  valu- 
able doeumeKts  at  the  time  he  removed 
from  Digleth  to  Fairhill,  since  called 
"  The  Larches."  % — So  much  for  what 
we  may,  for  distinction's  sake,  de- 
signate So.  1,  the  English  windfall. 
Let  us  now  proceed  to  No. 

n.  The  i^rencft  windfall.  HerevriU 
•SwwTos, xxxii.   t Ibid. XXXV.   {Ibid.  181. 


be  found  accumulated  wonders  upon 
wonders ! 

The  prisoner's  wife,  it  has  been 
seen,  had  been  an  intimate  friend  of 
Mademoiselle  le  Normaiid  of  Paris 
since  the  year  1812 ;  and  she  kept  up 
her  correspondence  with  that  lady 
according  to  the  prisoner's  statement 
to  the  Court,  up  to  the  period  of 
the  pending  investigations  before  the 
Scottish  Courts.  The  prisoner  had, 
he  said,  been  frequently  advised  to 
prosecute  inquiries  after  evidence  in 
France ;  and  his  wife  had  made  ap- 
plication on  that  subject  to,  amongst 
others.  Mademoiselle  le  Normand, 
then  upwards  of  seventy  years  old, 
bavins;  an  extensive  literary  connec- 
tion, and  facilities  for  acquiring  in- 
formation from  public  offices.  She 
promised  her  assistance.  The  pri- 
soner, having  quitted  England  on  the 
18th  December  1836,  arrived  at  Paris 
on  the  21st  of  that  month.  On  the 
12th  of  the  en.sning  July  he  waited 
upon  her;  and  she  told  him  "that 
she  bad  received  a  document,"  to 
quote  his  own  account  of  the  matter, 
"which  might  be  of  importance  to 
him ;  and,  after  conversing  for  some 
time  about  his  family,  she  drew  from 
under  a  heap  of  papers  a  packet,  and 
showed  to  him  its  contents — an  old 
map  of  Canada,  with  a  great  number 
of  documents  written  on  or  pasted 
against  the  back  of  it,  '  all  relating  to 
his  family.' "  "  Various  inquiries  were 
afterwards  made  by  her,  for  the  pur- 
pose of  tracing  the  individuals  iu 
whose  custody  the  document  had  been 
previously  preserved,  but  without  ef- 
fect." She  said  that  this  map,  in  its 
now  state,  had  come  into  her  posses- 
sion on  the  11th  of  July  1837,  and 
was  accompanied  by  an  anonymous 
letter  in  French,  dated  the  10th  of 
July  1837,  of  which  the  following  is 
a  translation : — 

"I  have  just  heard,  Mademoiselle, 
that  yon  take  a  lively  interest  in  the 
success  of  an  Englishman,  who  claims, 
as  a  descendant  of  the  Earl  of  Stir- 
ling, the  inheritance  of  his  ancestor 
in  America.  If  the  autographs  which 
I  have  the  honour  of  sending  you  can 
insure  his  success,  I  shall  be  delighted 
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to  have  found  an  opportunity,  by  ren- 
dering him  a  service,  of  gratifying 
you,  and  at  the  same  time  discharg- 
ing a  small  portion  of  the  obligations 
■which  I  owe  to  you.  1  regret,  how- 
ever, that  the  duties  of  an  office  which 
I  at  present  hold  do  not  permit  me  to 
make  myself  known  in  this  affair  of 
Lord  Stirling's.  You,  who  know  a 
great  deal  about  it,  will  feel  no  sur- 
prise that  a  man  in  office  (gm'«n 
homme  en  place)  should  not  dare  to 
interfere  in  it  openly.  I  have  already 
stated  that  I  am  under  obligations  to 
you.  Yes,  Mademoiselle,  I  am,  and 
more  than  once  have  I  had  the  ad- 
vantage of  consulting  you :  even  at 
the  time  when  I  was  menaced  with  a 
signal  disgrace,  it  was  you  who  saved 
me,  by  a,  salutary  idaircissement  sea- 
sonably given.  You  have  not  obliged 
an  ungrateful  man.  On  all  occasions 
I  do  justice  to  your  talents ;  and  to 
you,  while  I  live,  I  shall  be  devoted 
and  grateful.  You  may  well  imagine 
that  I  purchased  this  old  map  of 
Canada  solely  on  account  of  the  auto- 
graphs, which  are  very  curious.  The 
note  on  the  margin  of  Mallet's  note 
(in  the  right  corner)  is  said  to  be 
Louis  the  Fifteenth's.  The  auto- 
graphs of  Fenfelon  and  Flechier  are 
no  less  precious :  and  the  dealer,  who 
sold  me  the  map  in  1819,  *  assured 
me  that  it  had  belonged  to  Louis 
XVI.,  which  is  probable  enough,  from 
what  I  have  just  said  of  his  grand- 
father's marginal  note.  The  dealer 
lived,  in  1819,  on  the  Quai  Voltaire, 
but  since  that  time  many  changes 
have  taken  place,  and  his  name  has 
escaped  me.  Receive,  Mademoiselle, 
the  homage  of  the  distinguished  sen- 
timents which  I  have  vowed  to  you, 
and  which  you  so  well  deserve. — M. 
Versailles,  lOffi  July  1837. 

"I  confide  this  packet  to  trust- 
worthy persons.  'They  will  go  to 
consult  you:  do  not  be  surprised  to 
find  it  on  some  table  or  chair,  in  your 
study." 

This  mysterious  "M,"  equally  with 
the  mysterious  "  Mrs  Innes  Smyth," 
has  hitherto  (as  far  as  we  know)  re- 
mained altogether  undiscovered ;  and 
*  Seo  post,  p.  374. 


the  prisoner  solemnly  declared  "  that 
he  never  knew  of  the  existence,  or 
contents,  of  the  several  documents  on 
the  map  of  Canada,  until  he  saw  the 
map  itself  in  the  hands  of  Mademoi- 
selle le  Normand,  in  July  1837  ;  that 
he  had  never  dreamed  of  seeking  in 
France  the  document  illustrative  of 
his  own  pedigi-ee ;  and  it  was  with 
the  greatest  surprise  that  he  after- 
wards leairned  that  those  documents, 
now  produced,  had  been  discovered, 
and  were  calculated  to  throw  light  on 
that  pedigree;  and,  in  fact,  no  one 
was  more  surprised."  f  We  doubt 
whether  a  more  extraordinary  docu- 
ment, or  series  of  docunients,  than 
this  map,  with  its  accompaniments, 
has  ever,  either  before  or  since, 
challenged  deliberate  judicial  investi- 
gation. 

"In  consequence  of  the  cession," 
said  the  prisoner,  +  "  as  is  alleged,  of 
Nova  Scotia  to  France,  by  the  Treaty 
of  Breda,  in  1667,.  and  its  subsequent 
recovery  by  Great  Britain  in  1690, 
and  in  consequence  of  the  stipulations 
in  regard  to  it  in  the  Treaty  of  Rys- 
wick  in  1697,  everything  connected 
with  the  possession  of  that  country 
became  a  matter  of  much  interest  at 
the  Court '  of  France.  The  grants  to 
the  Earl  of  Stirling  thus  came  to  be 
well  known,  and  the  eflect  of  them 
much  canvassed.  Influenced  by  these 
considerations,  he  was  induced  to  di- 
rect anxious  searches  to  be  made  in 
France,  for  any  documents  that  might 
throw  light  on  the  family  of  Stirling.g 
It  appears  from  these  documents," 
continued  the  prisoner,  briefly  but 
correctly  indicating  their  general  cha- 
racter and  tendency,  "that  a  Mon- 
sieur Mallet  wished  to  obtain  infor- 
mation in  England  as  to  the  actual 
state  of  the  descendants  of  William, 
Earl  of  Stirling ;  but  that,  having 
died  suddenly,  one  of  his  friends — a 
M.  Brossette  —  applied  to  Fehelon, 
Archbishop  of  Cambray,  for  the  wish- 
ed-for  information ;  and  that  the  Arch- 
bishop, knowing  the  intimacy  that 
subsisted  between  the  Marchioness 
de  Lambert  and  Mr  John  Alexander 

t  SwiNTON,  App.  xxxviii.  {  Ibid;  xxx.  vi. 
§  Ibid.  Appcudix,  p.  xxxii. 
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of  Antrim,  applied  to  her  on  the  sub- 
ject :  that  she  accordingly  wrote  to 
him,  who,  in  retnm,  sent  her  a  fall 
communication  as  to  the  family  his- 
tory ;  that  this  letter  was  transmitted 
to  her  by  the  Archbishop,  who  for- 
warded it  to  M.  BroBsette." 

Anxious  to  avail  himself  of  this  im- 
portant new  evidence,  the  prisoner, 
having  previously  prevailed  on  Madlle. 
le  Normand  to  procure  attestations 
of  the  hand-writings  of  the  different 
parties,  sent  over  his  son,  CJharles 
Alexander,  from  Edinburgh  to  Paris, 
for  the  purpose  of  receiving  the  pre- 
cious documents,  and  bringing  tnem 
over  in  safety  to  this  country.  They 
were  delivered  to  him  by  Madlle.  le 
Normand  on  the  8th  November  1837 : 
on  that  day  he  quitted  Paris  for  Scot- 
land, and  a  week  afterwards — ^viz.,  on 
the  15th  November,  1837 — the  exist- 
ence of  these  documents,  as  well  as  of 
the  De  Porquet  packet,  and  an  out- 
line of  the  points  they  were  to  prove, 
was  formally  certified,  and  they  were 
laid  on  the  table  of  the  Court  of  Ses- 
sion at  Edinburgh:  and  a  sensation 
they  were  well  calculated  to  produce. 

The  map  purported  to  bear  date 
(and  it  is  an  all-important  one)  A.  D. 
1703,  and  bore  the  following  printed 
heading — "  Carte  du  Canada,  ou  de  la 
Nouvelle  France,  par  Guillaume  De- 
lisle,"  the  most  celebrated  geographer 
of  his  day.  With  the  exception  of 
one  of  the  two  documents  panted  on 
the  back  of  the  map — that  in  English 
—  all  the'  remaining  indorsements 
were  in  French,  and  every  word  of 
them  deserves  weighing.  We  shall 
take  them  in  the  order  in  which  they 
appeared  in  the  indictment. 

I.  First  came  the  note  or  memo- 
randum, signed  "Ph.  Mallet,"  dated 
"Lyons,  4Si  August,  1706.  During 
my  residence  in  Acaidia  in  1702,  my 
ooriosity  was  excited  by  what  I  was 
told  of  an  ancient  charter,  preserved 
in  the  archives  of  that  province.  It 
is  the  Charter  of  Confirmation,  or  Ve 
novo  damus,  of  date  7  th  December 
1639,  by  which  Charles  I.  of  Bngland 
renewed,  in  favour  of  WilHam,  Earl 
of  Stirling,  the  titles  and  dignities 
which  he  had  previously  conferred 


upon  him,  and  all  the  grants  of  land 
which  he  had  made  to  him  from  1621, 
in  Scotland  and  America.  My  fi-iend 
Lacroix  gave  me  a  copy  of  it,  which, 
before  my  departure,  I  took  the  pre- 
caution of  having  duly  attested.  From 
this  authentic  document  I  am  now 
about  to  present  some  extracts  (tranE^ 
lated  into  French  for  such  as  do  not 
understand  Latin),  in  order  that  every 
person  who  opens  this  map  of  our 
American  possessions  may  form  an 
idea  of  the  vast  extent  of  territory 
which  was  granted  by  the  King  of 
England  to  one  of  his  subjects.  If 
the  fate  of  war,  or  any  other  event, 
should  return  New  France  and  Acadia 
under  the  dominion  of  the  English, 
the  family  of  Stirling  would  possess 
these  two  provinces,  as  well  as  New 
England,  within  the  boundaries  as- 
signed by  the  charter.  The  order  of 
succession  to  this  inheritance  is  as 
follows :" —  and  then  followed  a  fuller 
quotation  from  the  limitations  by  way 
of  Novo  damia,  than  even  those  given 
by  Gordon  and  Hovenden,  and  certified 
by  Conyers.*  The  memorandum  thus 
concludes : — "  Thus  the  King  of  Eng- 
land has  given  to  the  Earl,  and  has 
secured  to  his  descendants  in  perpe- 
tuity, enough  of  land  to  found  a 
powerful  empire  in  America." 

n.  Memorandum  subscribed  to  the 
above,  signed  "  Caron  Saint  Estienne," 
and  dated  "  Lyons,  6th  April  1707." 

"  The  above  note  is  precious.  I 
can  certify  that  it  gives  in  few  words 
an  extremely  correct  idea  of  the  won- 
derful charter  in  question.  As  to  the 
copy  of  it,  it  is  attested  by  the  keeper 
of  the  records  (I'archiviste)  and  the 
Acadian  witnesses,  and  must  be  in 
entire  conformity  with  the  register  of 
Port  Boyal.  While  at  Quebec,  I  had 
heard  of  the  grants  to  the  Earl  of 
Stirling;  but  my  friend  M.  Mallet 
was  the  first  who  procured  me  a  per- 
usal of  the  charter.  This  extraordi- 
nary document  extends  over  fifty 
pages  of  writing,  and  the  Latin  any- 
thing  but  classical;  still,  as  aCanadian, 
somewhat  interested  in  its  contents, 
I  am  bound  to  say  that  I  read  it  from 
end  to  end  with  as  much  curiosity  as 
*  Ante,  p.  330. 
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satisfaction.  The  late  M.  Mallet  was 
a  man  whose  good  qualities  and  rare 
understanding  make  us  regret  a  death 
which  snatched  him  so  suddenly 
from  his  friends.  He  had  foreseen 
that  the  copy  would  not  make  the 
charter  known  in  France:  hence  he 
carried  the  idea  of  writing,  on  one  of 
the  beautiful  maps  of  Guillaume  De- 
lisle,  a  note  which  all  the  world  could 
read  with  interest.  Had  he  lived  long 
enough  he  would  have  added  to  this 
interest:  for  he  wished  to  obtain  in- 
formation iu  England  as  to  the  then 
situation  of  the  descendants  of  the 
earl  who  had  obtained  the  charter; 
and  all  the  information  which  he 
might  have  received  respecting  them, 
he  would  have  transferred  to  this  very 
map.  But,  after  all,  with  the  two 
documents  which  he  has  left  to  us,  no 
person  in  France  can  question  the  ex^ 
istence  of  such  a  charter." 

III.  Memorandum,  also  subscribed 
to  that  of  M.  Mallet,  signed  "Esprit, 
Mo.  de  Nismes,"  [i.  e.  Esprit  Flecnier, 
Bishop  of  Nismes]  and  dated  Nismes, 
3d  June  1707. 

"  I  read  lately,  at  the  house  of  Mon- 
sieur  Sartre,  at  Caveirac,  the  copy  of 
the  Earl  of  Stirling's  charter.  In  it  I 
remarked  many  curious  particulars, 
mixed  up  with  a  great  many  uninter- 
esting details.  I  think,  therefore,  that 
the  greatest  obligations  are  due  to  M. 
Mallet,  for  having,  by  the  above  note, 
enabkd  the  French  public  to  judge 
of  the  extent  and  importance  of  the 
grants  made  to  that  Scottish  noble- 
man. I  also  find  that  he  has  trans- 
lated the  most  essential  clauses  of  the 
charter :  and  in  translating  them  in- 
to French,  he  has  given  them  with 
great  fidelity.  M.  Caron  Saint  Es- 
tienne  has  asked  me  to  bear  this  testi- 
mony. I  do  so  with  the  greatest  plea- 
sure." 

IV.  Letter  from  "  John  Alexander, 
of  Antrim"  [John  No.  2],  to  the  Mar- 
chioness de  Lambert. 

"  Antrim,  27**  Auffaat  1707. 

"  I  cannot  express  to  you,  madam, 

how  sensible  I  am  of  the  honour  of 

yourremembrance.  My  sincere  thanks 

are  due  also  to  Monsieur  de  Cambray, 


since  he,  by  facilitating  the  journey 
of  my  friend  M.  Hovenden,  was  the 
means  of  my  being  so  quickly  put  iu 
possession  of  your  letter,  and  the  copy 
which  you  have  been  good  enough  to 
send  to  me  of  the  note  respecting  my 
grandfather's  charter.  The  questions 
which  you  ask  of  me  I  shall  endeavour 
to  answer  to  the  best  of  my  ability. 
I  am  not,  as  you  suppose,  heir  to  the 
family  titles.  The  present  head  of 
our  family  is  Henry,  fifth  Earl  of  Stir- 
ling, descended  from  the  third  son  of 
my  grandfather.  He  resides  within 
a  few  miles  of  London ;  has  no  chil- 
dren :  but  has  brothers,  of  whom  the 
eldest  is  heir-presumptive.  Of  the 
first  son  no  descendants  survive,  ex- 
cept the  issue  of  his  daughters.  The 
second  son  died  without  issue.  My 
father  was  the  fourth  son ;  his  first 
wife  was  an  heiress  of  the  house  of 
Gkrtmbre,  in  Scotland;  my  mother, 
of  the  Maxwell  family,  was  his  second 
wife.  But  though  he  had  daughters 
by  his  first  wife,  he  never  had  any 
sons  but  me.  To  complete  this  family 
genealogy,  I  must  tell  you,  madam, 
tha*  my  wife  is  a  cadette  of  the  Ha- 
miltsa  family,  a  ducal  house  in  Scot- 
land ;  and  that  she  has  borne  me  a 
son  called  John,  after  my  father  and 
myself,  and  two  daughters.  I  have, 
at  present,  so  little  idea  of  the  possi- 
bility of  the  title  and  estates  of  Stir- 
ling devolving  on  my  children,  that  I 
have  encouraged  my  son  in  his  inclina- 
tion for  the  ministry  of  our  Church  of 
Scotland ;  and  with  that  view  he  is 
now  prosecuting  his  studies  at  the 
university  of  Leyden,  in  Holland. 

"  I  shall  preserve  with  care  the  in- 
teresting note  of  M.  Mallet.  The 
charter  was  at  one  time  registered  in 
Scotland,  as  well  as  in  Acadia ;  but 
during  the  civil  war,  and  under  the 
usurpation  of  Cromwell,  boxes  con- 
taining a  portion  of  the  records  of  that 
kingdom  were  lost  during  a  storm  at 
sea ;  and,  according  to  the  ancient 
tradition  of  our  family,  the  register  in 
which  this  charter  was  recorded  was 
among  the  number  of  those  that  per- 
ished. Such,  madam,  is  all  '[!]'  that 
I  can  say  ill  reply  to  your  questions ; 
for  it  is  impossible,  in  this  country  of 
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Ireland,  to  obtain  any  other  informa- 
tion with  regard  to  the  registered 
charter.  I  believe  that  my  grand- 
mother" [the  widow  of  the  first  earl] 
"  gave  the  original  charter,  which  she 
brought  fiom  Scotland  when  she  came 
to  take  up  her  abode  in  Ireland,  to  her 
Bon-in-law,Lord  Montgomery,  in  order 
that  he  might  preserve  it  carefally  in 
Castle  Comber,  where  he  resided.  I 
shall  ascertain  what  this  family  may 
have  done  with  it ;  and  I  shall  have 
the  hononr  of  acqaainting  yon  with 
any  discovery  which  I  may  make.  I 
shall  never  forget,  madam,  yoor  kind- 
ness towards  me,  or  the  charms  of  the 
society  which  I  have  always  enjoyed 
at  yoor  house.  While  I  live,  I  sbaU 
not  cease  to  be  attached  to  yon,  by 
the  most  respectful  devotion. 

"JOHH  Alexabdeb." 

V.  Memorandum  authenticating  the 


above   by    'Fewblou,  Archbishop    of 
Cambray ! 

"  The  friends  of  the  late  Mr  Ph. 
Mallet  will  doubtless  read  with  great 
interest  this  letter  of  a  grandson  of 
the  Earl  of  Stirling's.  M.  Cholet,  of 
Lyons,  setting  out  to-day,  16th  October 
1707,  on  his  way  home,  will  have  the 
honour  of  delivering  it  to  M.  Brossette, 
on  the  part  of  Madame  de  Lambert. 
To  authenticate  it,  I  have  written  and 
signed  this  marginal  note. 

"  Fe.  Ak.  Ddo  de  Cakbeat." 

The  above  letter  of  "  John  Alexan- 
der of  Antrim,"  with  Ffenelon's  mar- 
ginal authentication,  was  pasted  on 
the  back  of  the  map ;  as  also  was  a 
portion  of  the  envelope  of  the  letter 
with  the  seal  upon  it  of  the  aforesaid 
John  of  Antrim. 

VI  Inscription  on  the  tablet  erect- 
ed to  the  memory  of  John  of  Antrim 
(John  No.  2). 


H£BE  LIETH  THE  BODY  OP 

JOHN    AiEXAireiEE,    ESQtnEE, 

LATE   OP   AKTEIM, 

THE    OSLT    SOS    OF    THE   HOSOURABLE   JOES  AI^XASDER. 

HE  WAS  THE  FOOSTH  SOH   OP   THAT  MOST  ILLUSTBIOCS 

ASD    FAMOUS    STATESMAN, 

WTT.T.TAM   EARI.   OF    8TERLISE, 

PBDiCIPAIi  SECRETARY  FOB   SCOTtAHD  : 

WHO   HAD   THE   SIS6ULAR  MERIT   OP  PLANTIHG  AT  HIS 

BOLE,    EXPESSE  THE   FIRST    COLOSIE  DT 

HOVA   SCOTIA. 

HE   MARRy'o   mart,    ELDEST    DAUGHTER  OP  THB 

REV.    MR   HAMILTOS    OP   BANGOR, 

BY   WHOM   HE    HAD  ISSUE    AH    BOH,    JOHH,   WHO 

AT   THIS   PRESEHT    TIME   IS  THE    PEESBYTERIAIf    MDnSTER 

AT  BTRATFOED-OK-AVOH,    TS  ES6LAKD, 

AND   TWO   DAUGHTERS, 

MARY,    WHO    SURVIVES,    AND    ELIZABETH,    WIPE  OP 

JOHN  M.  SKINHEB,    ESQ.,  WHO  DIED  7  JAS.   17{f, 

LEAVING   THREE    CHILDREN. 

HE    WAS  A  MAS    OF    SUCH    EKDOWMESTS  AS  ADDED 

LUSTRE   TO   HIS   NOBLE   DESCENT,   ASD  WAS   UKTVEBSALLY 

RESPECTED  FOB   HIS    PIETY  ASD    BENEVOLENCE. 

HE   WAS    THE   BEST   OF    HUSBANDS: 

AS    A   FATHER   MOST    ISDULGEST :    AS  A    FRIESD 

WAXM,   SINCERE,   AND   FAITHFUL. 

HE   DEPARTED    THIS   LIFE 

AT   TEMPLE  PATRICK,    IS  THE   CODSTY   OF  ASTRIX, 

OH  THE  19lH  DAY   OP   APRIL   1712." 
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The  above  was  written  in  imitation 
of  print,  in  small  capitals,  and  sur- 
rounded by  an  oraamental  etching,  or 
bordering,  as  if  to  represent  the  shape 
of  the  tablet.  On  the  margin  was 
written : — 

"This  is  a  faithfall  copy  of  the  In- 
scription to  the  Memory  of  John 
Alexander,  Esquire,  upon  the  Tablet 
over  his  Tomb,  at  Newtoun-Ardes, 
Co.  of  Down,  Ireland. 

""W.  C.  GoEDON,  Jun. 

"  Stiatford-upon-Avou,  OH.  6,  1723." 

This  inscription  and  attestation 
were  pasted  on  the  back  of  the  map  ; 
and  adjoining  it  was  the  following  cor- 
roborative attestation,  forming 

VII.  Memorandum,  written  on  the 
back,  but  without  any  date  or  signa- 
ture. 

"  This  inscription  has  been  com- 
municated by  Madame  de  Lambert. 
Since  the  death  of  Mr  Alexander  in 
1712"  (John  of  Antrim),  "this  lady 
has  not  ceased  to  bestow  on  the  son 
of  this  distinguished  man  marks  of 
her  goodwill  and  friendship.  This 
son  is  favourably  known  in  England 
as  a  Protestant  clergyman,  and  a 
learned  philologist.  In  the  knowledge 
of  Oriental  languages,  he  is  almost 
without  a  rival.  He  is  at  the  head  of 
a  college  for  the  education  of  young 
clergymen,  established  at  Stratford, 
in  the  county  of  Warwick." 

VIII.,  and  finally,  came  a  royal 
autograph,  adjoining  Memorandum 
No.  1.,— i.e.,  that  of  Ph.  Mallet— in 
the  alleged  handwriting,  bold  and 
flowing,  of  Louis  XV. !  as  follows  :— 

"  This  note  is  worthy  of  some  at- 
tention, under  present  circumstances ; 
but  let  the  copy  of  the  original  charter 
be  sent  to  me.  '* 

Such  was  the  "French  windfall,"  as 
we  have  termed  it :  a  staggering  ac- 
'cumulation  of  proposed  proofs  such 
as,  when  examined,  might  perhaps 
not  nnreasonably  excite  the  astonish- 
ment, and  then,  in  some  degree,  the 
♦  "  Cette  note  est  digne  do  quelque  atten- 
tion dans  lea  c^rconetances  presentea — maia 
qa'on  m'envoie  la  copie  de  la  charte  origfe- 
nale."    [Observe  the  spelline  of  the  words— 


suspicions  of  the  Scottish  legal  au- 
thorities.— As  we  have  seen,  the  De 
Porquet  and  Le  Normand  packets  of 
documents  were  placed  before  the 
Court  of  Session  on  the  15th  of  No- 
vember 1887,  on  behalf  of  the  pri- 
soner. During  the  ensuing  twelve- 
month, interlocutory  investigations, 
we  apprehend,  were  being  carried  on ; 
the  result  being,  that  on  the  14th  of 
November  1838,  the  Lords  of  Session 
ordered  the  prisoner  "  to  give  in,  with- 
in fourteen  days,  an  articulate  conde- 
scendence of  the  facts  and  circum- 
stances how  he  came  to  the  know- 
ledge of  the  documents  in  question, 
and  how  they  came  into  his  posses- 
sion."-f-  In  obedience  to  this  order 
(we  know  not  whether  it  be  an  order 
of  course),  he  duly  gave  into  court 
substantially  the  account  which  has 
been  incorporated  into  the  foregoing 
narrative.  Growing  still  more  dis- 
satisfied with  the  aspect  and  position 
of  the  prisoner's  case,  especially  in  re- 
lation to  these  additional  proofs,  and 
not  satisfied  by  the  articulate  conde- 
scendence which  he  had  already  given 
in,  the  Lords  of  Session,  on  the  11th 
of  December,  ordered  "the  unusiml 
proceeding,"  as  Mr  Swinton  himself 
characterises  it,}:  of  a  personal  "judi- 
cial examination"  of  the  prisoner. 
He  therefore  came  before  the  Second 
Division  of  the  Court  of  Session,  on 
the  I8th  December  1838,  and  was  sub- 
jected to  a  lengthened  and  searching 
series  of  questions  by  the  Lord-Ad- 
vocate. We  presume  that  the  Court 
had  power  to  take  this  "  unusual " 
step,  as  it  may  well  be  termed,  which, 
be  it  observed,  was  in  the  course  of  a 
merely  ctm7  proceeding,  as  far  as  we 
understand  the  matter ;  and  (speak- 
ing with  the  utmost  deference  and  re- 
spect towards  the  Scottish  judicial 
authorities)  it  does  seem  an  extra- 
ordinary stretch  of  power,  to  call  one 
of  the  parties  to  a  civil  suit  before  the 
Court,  and  subject  him,  nolen.tem  vo- 
lentem,  to  a  highly  criminating  course 
of  examination,  afterwards  to  be  made 
available  on  prosecution  —  and  that, 
too,  without  any  caution  that  his 
t  SsnNTOH,  App.  84.  t  Ibid.  Pref.  xvii. 
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answers  migbt  be  used  against  him, 
nor  any  intiniation  that  he  need  not 
answer  nnless  he  chose. 

This  "judicial  declaration"  18  given 
at  length  by  Mr  Swinton,*  and  after 
a  formal  entry  begins  thus : — "  Com- 
peared Alexander  Earl  of  Stirling, 
and  interrogated  by  the  Lord-Advo- 
cate, if  he  had  read  the  condescen- 
dence given  in,  in  his  name?  De- 
clares, that  he  has.  Interrogated,  if 
be  desires  to  make  any  additions,  or 
alterations^  on  that  condescendence  ? 
Declares,  that  he  is  ready  to  make 
any  farther  explanations  that  may  be 
asked."  And  then  commences  an 
able  and  acute  examination,  with  the 
critical  question — "  When  he  was  first 
made  acquainted  with  the  note  issued 
by  Lord  Cockbam,  dated  10th  Decem- 
ber 1836?"  proceeding  with  his  joor- 
ney  to  France; — inquiring  how  he 
spent  his  time  there,  and  particularly 
respecting  his  intercourse  with  old 
Mademoiselle  le  Normand ;  his  pecn- 
niary  obligationi  to  her;  the  securi- 
ties he  had  given  her ;  what  she  said 
on  delivering  to  him  the  memorable 
map  of  Canada — particulwly  whether 
she  told  him  whom  she  suspected  to 
have  sent  it  to  her :  as  to  which,  he 
said,  "  she  had  never  told  him."  On 
this  the  court  interposed,  and  asked — 
"  Who  he  himself  suspects  to  be  the 
person  by  whom  the  document  had 
been  sent  ?  Declares  that  he  cannot 
venture  to  name  that  person,  being  of 
such  exalted  rank  as  to  make  such  a 
declaration  on  his  part  unsafe  and  im- 
proper, withoat  positive  prooC  That 
he  neither  can,  nor  dare  &  more,  hav- 
ing only  strong  suspicious  on  the  snb- 
ject."f  He  was  closely  questioned  as 
to  his  wife's  intercourse  with  Made- 
moiselle le  Normand ;  and  as  to  the 
first  tidings  he  received  concerning 
the  De  Forqnet  papers.  He  was  then 
asked  several  questions  respecting 
the  alleged  robbery  of  his  father  in 
1793-4,  when  he  removed  ttam  Dig- 
leth  House  to  FairhilL  Declares, 
"  that  he  has  heard  his  father  mention 
that  he  had  lost  a  cash-box  containing 
some  hundred  pounds,  but  never  heard 
him  say  anything  of  papers,":!  which 
*  Swc-Tosr.  App.  37.    t  Ibii  39.    •  Ibid.  O. 


seems  a  striking  and  candid  answer. 
Among  the  remaining  questions  and. 
answers,  are  the  following: — "  Interro- 
gated, whether  he  ever  h^rd,  before  the 
reception  of  the  packet  &om  Messrs  De^ 
Porqnet,  that  John  Alexander,  fourth 
son  of  die  first  Earl  of  Stirling,  had 
been  married  a  second  time,  afier 
having  been  first  married  to  a  daogh- 
ter  of  Graham  of  Gartmore?  De- 
clares, Ae  never  had;  but  he  suspect- 
ed it,  as  a  general  conclusion  drawn 
by  him  and  his  friends  &om  other 
facts  in  the  case.  He  had  never  be- 
fore heard  that  John  Alexander  had 
been  married  to  a  lady  of  the  name  of 
Maxwell,  as  connected  with  his  fa- 
mily." Thia^  again,  is  worthy  of  much 
consideration. 

Shortly  after  this  examination,  the 
prisoner  wasapprehendedon  the  charge 
of  forgery ;  and  almost  immediately, 
viz.,  14th  February  1839,  underwent 
another  close  examination  by  the  Sher- 
iff-Substitute, but  only  after  giving 
him  the  (antion  usual  in  England — 
that  it  was  optional  with  him  to  an- 
swer, and  that,  if  he  did  answer,  what 
he  said  might  be  used  in  evidence 
against  him.  Four  days  afterwards, 
viz.,  on  the  18th  February  1839,  be 
was  subjected  to  a  second  lei^;tb- 
ened  examination;  and  finally  to  a, 
third,  on  the  6th  of  March  1839;  but 
on  this  last  occasion  he  gave  only  one 
answer  to  the  few  but  important  ques- 
tions put  to  bim — "  That,  by  his  agent's 
advice,  he  declines  to  answer  any  ques- 
tions ; "  and  well  he,  or  any  one  simi- 
larly situated,  honourably  might ! 

He  was  committed  for  trial,  which 
was  ordered  to  take  place  on  the  3d 
April  1839,  but,  at  the  instance  of  the 
prisoner's  connsel,  was  postponed  till 
the  29th  of  that  month. 

Hie  Indictment  was  necessarily  long, 
and  founded  on  three  classes  of  alli- 
ed forgeries :  first,  the  excerpt  charter  • 
otNmodaaaa;  secondly,  the  De  Por- 
qnet packet  of  papers;  lastly,  the  Le 
Normand  packet  of pa^rs — allofwhich 
the  prisoner  was  charged  with  having 
forged,  or  having  used  and  uttered, 
knowing  them  to  have  been  forged. 
The  indictment  runs  not,  as  in  Eng- 
land, in  the  third  person,  but  in  the 
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eecond,  as  addressed  to  the  prisoner, 
personally,  throughout :  e.  g.,  "  Alex- 
ander Humphreys,  or  Alexander,  pre- 
tending to  be  Earl  of  Stirling,  you  are 
indicted  and  accused,  at  the  instance 
of  John  Archibald  Murray,  Esq.,  her 
Majesty's  Advocate,  for  her  Majesty's 
interest,  that,"  &c.  All  its  allegations 
are  direct  and  simple,  and  divested  of 
technical  verbiage.  We  shall  now  en- 
deavour to  present  the  reader  with  an 
intelligible  account  of  an  intensely- 
interesting  trial;  one  which  must  have 
been  listened  to,  from  first  to  last,  with 
breathless  interest. 

"  Alexander  Humphreys,  or  Alex- 
ander, jin-etending  to  be  Earl  of  Stir- 
ling," said  Lord  Meadowbank,*  ad- 
dressing the  prisoner,  on  his  being 
first  placed  at  the  bar,  "you  have 
been  served  with  an  indictment  charg- 
ing you  with  the  crimes  of  forgery, 
and  of  feloniously  using  and  uttering, 
as  genuine,  certain  documents  therein 
described,  and  alleged  to  have  been 
forged  and  fabricated,  you  knowing 
them  to  be  so.  Are  you  guilty,  or  not 
guilty?" 

"Not  guilty,  my  Lord,"  replied  the 
prisoner,  standing  beside  his  friend, 
Colonel  D'Aguilar.  But  now  occurred 
the  question,  how  was  he  to  be  tried? 
As  a  peer  of  Scotland,  or  as  a  com- 
moner ?  If  as  a  peer,  the  court  before 
whom  he  stood  was  incompetent  to 
try  him ;  for  he  was  entitled,  by  the 
Treaty  of  Union,  as  a  peer  of  Scotland, 
to  be  tried  as  peers  of  Great  Britain 
are  tried  —  viz.,  in  the  Court  of  the 
Lord  High  Steward ;  and  the  mode  of 
procedure  is  that  prescribed  in  1825 
■by  Statute  6  Geo.  IV.  c.  66,  which  re- 
quired the  Scottish  judges  to  be  sum- 
moned and  to  sit  with  the  English 
judges,  and  according  to  the  law  of 
Scotland.  This  privilege,  however, 
as  will  be  presently  seen,  the  prisoner 
waived.  Then  came  another  question : 
was  he  to  be  tried  as  a  "  landed  man  ?  " 
by  which  is  meant  a  landed  proprietor. 
It  is  an  ancient  privilege  of  landed  men, 

*  The  duty  here  performed  by  the  Presi- 
dent of  the  Court,  is  in  England  discharged 
by  an  officer  of  the  court  called  the  Clerk  of 
An-aJgns. 


by  the  Scotch  law,  that  they  should 
be  tried  only  by  their  peers,  i.  «.,  their 
brother  landed  proprietors.  In  pro- 
cess of  time,  however,  this  right  has 
been  so  far  modified  as  to  entitle  the 
prisoner  to  a  majority  only  of  bis  land- 
ed brethren.  This  right  also,  as  will 
shortly  be  seen,  the  prisoner  waived 
— having  probably  no  pretence  to  the 
possession  of  any  lands  in  Scotland, 
except  such  as  he  claimed  as  Earl  of 
Stirling.  To  meet  any  possible  diffi- 
culty, however,  on  this  score,  two  lists 
of  assize  had  been  prepared — respec- 
tively consisting  of  "  landed  men  and 
common  jurors,"  and  "special  jurors 
and  common  jurors : "  the  former  to 
be  adopted  "if  the  said  Alexander 
Humphreys  claimed,  and  was  entitled 
to,  the  privilege  of  a  landed  man ;  " 
the  latter,  "  if  he  did  not  claim,  or  was 
not  entitled  to,  the  privilege  of  a  land- 
ed man." 

After  the  prisoner  had  pleaded  not 
guilty,  the  clerk  in  court  read  aloud 
the  "defences"  which,  according  to 
the  procedure  in  Scotland,  had  been 
lodged  in  court  for  the  prisoner,  sign- 
ed by  his  two  counsel.  They  were 
entitled  "Defences  for  Alexander  Alex- 
ander, £arl  of  Stirling,  f  against  the 
indictment  at  the  instance  of  her 
Majesty's  Advocate." 

'These  defences  were  comprised  in 
two  paragraphs.  The  first  stated 
that,  as  Lord  Cockburn's  interlocutor, 
though  not  final,  had  decided  against 
the  prisoner's  claim  to  be  the  heir  of 
the  Earl  of  Stirling,^  "he  was  advised 
that  he  was  not  in  a  condition  to  plead 
the  privilege  of  peerage;  but  was 
bound  to  acknowledge  the  competency 
of  that  court  to  proceed  under  the  in- 
dictment before  it."  The  second  pro- 
ceeded thus : — 

"The  panel  pleads  not  guilty  of  the 
libel  generally ;  and,  even  particular- 
ly, g  he  denies  that  he  had  the  slight- 

t  This  was  subsequently  altered  to  "ciaiin- 
mg  to  be  Earl  of  Stirling."— Swinton,  p.  48. 

X  Ante,  p.  S45  etaeq. 

%  This  is  widely  different  from  the  couise 
adopted  in  Enghsh  courts.  On  the  substance 
of  the  indictment  being  read  to  the  prisoner, 
unless  he  plead  guilty,  or  demur  to  the  legal 
sufficiency  of  the  indictment,  on  the  face  of 
it,  he  pleads  simply  Not  Guilty ;  which  throws 
ou  the  prosecutor  the  whole  onw  qf  j>roving 
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est  gronnd  to  sngpect  that  all,  or  any, 
of  the  docomentg  libelled  on  were 
foiged  or  fabricated.  He  prodnced 
them  nnder  legal  advice,  in  the  belief 
of  their  being  gennine,  and  nseful  for 
the  support  of  his  interest."  • 

A  third  paragraph  consisted  of  an 
application  to  postpone  the  trial,  on 
the  gronnd  that  the  prisoner  was  not 
prepared  for  it,  "as  one  of  his  counsel 
and  his  agent  had  gone  to  London 
and  Paris  to  make  inquiry  as  to  several 
of  the  witnesses  for  the  Crown,  and 
such  further  investigation  as  might 
be  necessary  for  his  defence."  The 
words  which  we  have  placed  in  italics 
indicate  a  course  of  procedure  at  vari. 
ance  with  that  adopted  at  the  English 
Bar. 

As  soon  as  these  defences  had  been 
read,  the  prisoner's  counsel  rose  and 
said,  "My  Lords,  I  do  not  mean  to 
claim  for  the  panel  the  privilege  of  a 
landed  man ;  nor  do  we  intend  to  state 
any  objections  to  the  relevancy  of  the 
indictment."  By  "  relevancy,"  a  tech- 
nical term  in  Scotch  law,  is  signified 
"the  justice  and  sufficiency  of  the 
matters  stated  in  the  indictment,  to 
warrant  a  decree  in  the  terms  asked;  "-f 
and,  according  to  the  criminal  law  of 
Scotland,  this  objection  mnst  be  taken, 
if  at  all,  before  the  trial.  If  it  be  not, 
the  prisoner  cannot  make  it  the  sub- 
ject of  arrest  of  judgment  by  the  court, 
but  must  refer  it  to  the  law  advisers 
of  the  crown,  after  the  sentence  has 
been  pronoonced  by  them,  to  have 
such  weight  attached  to  it  as  may  be 
deemed  proper,  with  a  view  to  pardon 
or  mitigation  of  punishment^ 

"  Let  the  relevancy  of  the  in- 
dictment be  determined,"  said  the 
Solicitor  -  General,    "  by    your   lord- 

hja  case,  and  gives  the  prisoner  die  tight  of 
offering  every  defence  he  ha^  except  those 
arising  oat  of  a  previous  acquittal,  coDvio- 
tioD,  or  pardon,  in  respectof  the  same  charge. 
These  must  be  specify  pleaded. 

*  If  this  be  the  usnal  course  in  Scotland,  it 
seems  nugatory,  as  being  only  a  detailed  re- 
petition of  Not  Guilty,  with  an  Intimstioa 
of  the  excnlpating  evidence  intended  to  be 
retiedon. 

t  Bnx'BlHcfumaryof  CAelotpqf&otZand, 
p.  844.  In  civil  cases  this  rule  is  reversed. — 
Jd.ib. 

t  AuBOB's  Practice  oftM  OrimxMl  law  of 
Sivtlaiidl  Pb  «61. 


ships  pronouncing  the  usual  inter- 
locutor." 

LoBD  Mexdowbahk. — "Alexander 
Humphreys,  or  Alexander,  attend  to 
the  interlocutor  of  the  court,"  which 
the  clerk  read  as  follows: — 

"  The  Lords  Commissioners  of  Justi- 
ciary  find  the  libel  belevabt  to  infer 
the  pains  of  law,  bnt  allow  the  panel 
a  proof  in  exculpation  and  alleviation; 
and  in  respect  that  the  panel  has  by 
his  counsel  waived  his  right,  if  he  any 
have,  to  be  tried  by  a  jury,  of  which 
the  majority  shall  consist  of  landed 
men,  remit  the  panel,  with  the  Hbel 
as  found  relevant,  to  the  knowledge 
of  the  ordinasry  asgise." 

Lists  of  all  the  witnesses  and  docu- 
mentary proofs,  on  both  sides,  were, 
as  it  would  appear,  interchanged;  and 
the  trial  having  been  postponed  from 
the  3d  to  the  29th  April  1839,  on  the 
latter  day  it  commenced — ^not,  how- 
ever, as  in  England,  with  a  prelimi- 
nary statement  on  the  part  of  the  pro- 
secutor of  the  course  of  expected  proo^ 
bat  with  the  evidence  itself  in  detaiL 
After  that  on  both  sides  had  been  ad- 
duced, the  counsel  for  the  crown  ad- 
dressed the  jury,  and  then  the  coonsel 
for  the  prisoner;  after  which  Lord 
Meadowbank  snmmed  up.  We  beg 
to  say  that  we  think  the  English  course 
of  procedure  greatly  preferable  to  the 
Scottish,  in  commencing  the  trial  with 
a  temperate  and  Incid  statement  of  the 
case  intended  to  be  made  out  by  the 
crown,  enabling  both  the  court  and 
the  jury,  bnt  especially  the  latter,  to 
obtain  an  early  cine  through  the  laliy- 
rinth  of  oral  and  documentary  pioo^ 
to  see  the  drift  of  it,  and  appredatev 
in  going  along,  the  significance  of 
what  is  being  done.  In  the  present 
case,  for  instance,  the  jnry,  with  the 
exception  of  the  scanty  gleam  of  light 
afforded  by  the  indictment  read  to 
them  by  the  officer  of  the  court,  with  the 
defences,  were  plunged  iTistanter  into 
a  series  of  details  of  somewhat  com- 
plicated legal  proceedings,  and  legal 
and  other  documents;  the  Solicitor- 
General  feeling  the  necessity  many 
times  of  interposing,  to  intimate  that 
"the  object  of  t&u  or  that  evidence 
was  to  show  so  and  so,"  &c.  &c.    And, 
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indeed,  if  the  jury  really  saw  their 
way  with  only  middling  clearness 
through  the  evidence,  at  it  was  leing 
adduced,  they  were  a  far  shrewder  and 
more  experienced  jury  than  it  has  been 
our  fate  to  see  for  many  a  long  year, 
even  at  Guildhall,  or  Westminster, 
where  juries  have  long  been  celebrat- 
ed for  their  discretion  and  acuteness. 
In  the  present  case,  a  half-hour's  calm 
preliminary  statement,  by  the  Solici- 
tor-General, of  the  points  of  the  charge, 
and  the  application  to  them  of  the  evi- 
dence, would  have  greatly  assisted 
the  jury,  possibly  even  the  court,  and, 
long  afterwards,  let  us  sorrowfully 
add,  ourselves.  In  despair  we  leaped 
out  of  the  intricate  evidence  into  the 
speeches  of  counsel,  and  the  summing- 
up  of  the  judge,  afterwards  recurring 
to  the  evidence  and  appendices.  At 
length  we  found  ourselves  on  sure 
ground,  and  in  a  clear  atmosphere; 
and  grudged  not  the  effort  we  had 
made  to  overcome  the  obstacles  of 
which  we  have  been  complaining,  and 
also  the  difScult  technicalities  of  Scot- 
tish criminal  law  procedure. 

It  will  be  recollected  that  the  indict- 
ment embraced  three  distinct  classes 
of  alleged  forgeries  ;  the  excerpt  char- 
ter of  Novodamus,  the  Le  Normand 
packet,  and  the  De  Porquet  packet. 
To  establish  the  "using"  and  "utter- 
ing" of  these  instruments,  evidence 
was  given  of  their  having  been  ad- 
duced, on  the  part  of  the  prisoner,  in 
the  various  Scottish  courts  in  which 
he  had  from  time  to  time  asserted,  and 
endeavoured  to  maintain,  his  claims. 
Lord  Cookburn's  important  judgment 
of  the  10th  December  1836  was  also 
put  in  evidence:  with  the  examina. 
tions  of  the  prisoner,  some  of  his 
correspondence,  and  the  instruments 
charged  by  the  indictments  to  be  for- 
geries. Let  us  take  these  last  in  their 
order ;  and — 

I.  The  Excekpt  Chaeteb  of  Novo- 
damm  of  the  7th  Decembek  1639. 
Was  this  a  genuine  or  a  forged  docu- 
ment ?  The  acute  and  learned  scru- 
tiny to  which  it  was  subjected,  elicit- 
ed remarkable  and  decisive  results. 
We  know,  from  the  documents  print- 
ed by  Mr  Swinton,  a  little  more  than 


was  disclosed  to  the  Court — namely, 
that  the  mysterious  discovery  of  tms 
"excerpt"  was  communicated  to  the 
prisoner  from  Ireland  by  his  indefati- 
gable agent,  Mr  Banks,  on  the  17th 
March  1829.  All  that  was  proved  be- 
fore the  Court  was,  that  the  prisoner 
delivered  it,  in  that  year,  to  his  law- 
agents,  who  immediately  commenced 
proceedings  in  the  Scotch  courts  to 
"prove  its  teTtor."  Let  it  be  observed 
that  "this  most  suspicious  scrap  of 
writing,"  as  the  Solicitor- General 
styled  it,*  professed  to  be  only  an 
"excerpt"  of  a  lost  charter  of  King 
Charles  I.,  dated  the  7th  December 
1639 — not  an  entire  copy,  but  only 
"  an  abridged  copy!"  and  the  exigen- 
cies of  the  prisoner's  case  had  requir- 
ed that  that  identical  excerpt  should 
have  been  in  existence  as  long  ago  as 
the  year  1723,t  since  it  bore  an  in- 
dorsementj  by  "Thomas  Conyers," 
attesting  its  authenticity,  dated  the 
10th  July  1723.  It  will  be  impossible, 
however,  to  appreciate  the  force  of  the 
delicate  but  decisive  evidence  brought 
to  bear  upon  this  unlucky  document,  * 
unless  we  have  a  distinct  idea  of  the 
different  stages  of  progress  through 
which  a  royal  charter  would  have  to 
pass  in  the  year  1639.  They  were 
explained  at  the  trial  by  several  learn- 
ed and  experienced  officials  ;  and  we 
have  taken  some  pains  to  clear  away 
technicalities,  and  present  their  evi- 
dence briefly  and  popularly.  The 
stages,  then,  through  which  a  royal 
charter  had  at  that  time  to  pass,  were 
three. 

Mrst  came  the  "  Sionattieb."  This 
was  not,  as  the  word  would  ordinarily 
import,  and  in  England,  a  mere  name 
signed,  or  mark,  but  an  entire  docu- 
ment, constituting  the  foundation  of 
the  proposed  charter,  and  containing 
its  essential  elements.  It  was  drawn 
up  in  English,  by  a  Writer  to  the 
Signet,  and  brought  by  him,  on  a 
given  day,  to  a  Baron  of  the  Ex- 
chequer to  be  examined,  in  order  to 
ascertain  that  it  was  correct,  especial- 
ly as  to  the  reddendo,  or  annual  feu- 
money  due  to  the  Crown.    On  being 

•  SWINTOW,  p.  196. 

i  Ante,  p.  341,  et  pamm.       t  Id.  ib. 
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satisfied  of  its  accuracy,  the  Baron 
marked  the  signature  as  "  revised ; " 
and  in  due  time  the  sign-manual  was 
affixed  to  it.  It  was  &en  complete ; 
was  recorded  in  the  Exchequer  Ee- 
cord ;  and  retained  hy  the  Keeper  of 
the  Signet.  There  were  subscribed 
to  it  only  the  date,  and  the  words, 
"  At  Whitehall,  the        day  of 

Seeotidhf,  Warranted  by  the  posses- 
sion of  tms  revised  "  signature,"  the 
Keeper  of  the  Signet  issued  a  "  iVe- 
eept  to  the  Privy  Seal"  which  was 
simply  a  Latin  translation  of  the  Eng- 
lish signature,  and  was  recorded  in  the 
Privy  Seal  Office.  That  office  then 
issueid  this  precept  to  the  Great  Seal ; 
and  it  js  to  be  noted  that  this  Privy 
Seal  Precept  had  subscribed  to  it  the 
words,  "  Pee  Siohetum,"  which  seems 
to  be  an  abbreviation  of  the  words, 
"per  preceptum  datum  sub  signeto 
nostro." 

Thirdly,  As  soon  as  the  Privy  Seal 
Precept  had  reached  the  Chancery 
Office,  the  functionaries  there  drew 
up  formally,  and  in  extenso.  The  Ceab- 
TEB,  which  was  sealed  with  the  Great 
Seal ;  the  Privy  Seal  Precept  on  which 
it  was  grounded,  either  remaining  in 
the  Chancery  Office,  or  being  lodged 
in  the  General  Becords  of  Scotland. 
This  completed  charter,  alone,  had  a 
testing  clause ;  and  it  was  the  Privy 
Seal  Precept  only  which  bore,  as  we 
have  seen,  the  words  "per  gigtietum." 
See,  then,  the  origin,  progress,  and 
tK>mpletion  of  a  Boyal  Charter  in  1639 
— Sisnatube;  Privy  Seax  Pkbcept; 
Chabteb  ;  each  having  its  appropriate 
depository  or  record — the  Signet  Of- 
fice, the  Privy  Seal  Office,  the  Great 
Seal  Office ;  to  which,  indeed,  may  be 
added  a  fourth,  the  Cohftrolleb  of 
Excheqdeb's  Begibtek;  where  also 
was  recorded  every  instrument  of  the 
above  description,  to  enable  that  of- 
ficer to  account  to  the  Crown  for  the 
fen-duties.  These  four  old  registers, 
or  records,  are  all  completed  from  pe- 
riods long  anterior  to  the  year  1639, 
down  to  the  present  day,  with  the  ex- 
ception of  a  hiatus  of  twelve  leaves  at 
the  commencement  of  the  fifty-seventh 
volume  of  the  Great  Seal  Becord ;  but 
the  contents  of  these  twelve  leaves 


were  clearly  ascertainable  from  the 
indexes  of  other  records.  "  It  is  the 
boast  of  this  country,"  said  Lord  Mea- 
dowbank,  in  summing  up,  to  the 
jury,*  "  and  always  has  been,  that 
its  registers  have  been  kept  with  a 
regularity  unknown  elsewhere." 

I^  therefore,  there  bad  ever  been 
such  a  charter  as  that  of  which  the 
document  under  consideration  profess- 
ed to  be  an  excerpt,  that  charter  ought 
to  have  been  found  in  every  one  of  the 
four  records  or  registers  above  men- 
tioned.f  Add  to  this,  that  William 
Earl  of  Stirling  was  himself  at  the 
time,  the  Keeper  of  the  Signet,}:  and 
also,  "  a  man  of  talent,  and  attentive 
to  his  own  interests — not  likely  to 
have  received  grants  of  such  unusual 
importance  as  those  contained  in  the 
charter  in  question,  without  seeing 
them  properly  carried  through  the 
seals."  g 

Now  for  the  Excerpt  itself,  and  its 
physical  aspect.  It  was  written  on 
several  single  leaves  of  paper,  not 
numbered,  apparently  cut  recently  out 
of  some  book,  and  stitched  together, 
the  outside  leaf  being  brought  round 
and  stitched  down  on  the  remaining 
leaves.  The  colour  was  a  uniform 
deep  brown — equally  so  underneath 
the  margin  covered  over  at  the  stitchr 
ing.  There  were  ruled  red  lines  round 
the  pages.  The  writing  appeared 
"  fresh  " — at  all  events,  not  so  old  as 
the  paper ;  and  was  not  in  a  Scotch 
chancery-hand,  or  any  hand  used  in 
the  Begister  Office,  but  like  that  used 
in  engrossing  deeds  in  England  and 
Ireland.  The  language  of  the  excerpt 
was  Latin — but  such  Latin  ! — and  it 
extended  to  about  thirty  English  com- 
mon-law folios,  containing  seventy- 
two  words  each.  At  the  beginning  of 
the  charter,  on  the  right-hand  side, 
were  the  abbreviations  "Beg.  Mao. 
Sio.  Lib.  LVII."— ».  e.  "  Begixtrvm 
Magni  SigUU,  Liber  LVH." 

Trie  only  portion  of  the  excerpt  with 
which  we  shall  trouble  the  reader  in 
extenso,  is  the  conclusion — ^the  testing 
part — which,  especially  the   part  in 

*  SwiHTON,  p.  809- 

t  Per  Loid  Headowbank,  id.  ib. 

X  Ibid.  p.  84.  S  Ibid.  p.  M. 
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italics,  is  worthy  of  the  utmost  atten- 
tion ;  and  we  adopt  the  translation 
used  at  the  trial. —  "  Witnesses :  the 
most  reverend  father  in  Christ  and  owr 
weU-bdoved  councillor,  John,  by  the 
mercy  of  Ood  Archbishop  of  St  Andrews, 
Primate  and  Metropolitan  of  our  king- 
dom of  Scotland,  our  chancellor;  our 
well^heloved  cousins  and  councillors, 
James,  Marquis  of  Hamilton  ;  Earl  of 
Arran  and  Camhridge ;  Lord  Avon 
and  Innerdaile  ;  Eobert,  Earl  of  Eox- 
burghe;  Lord  Ker,  of  Cesford  and 
Casertoun,  Keeper  of  our  Privy  Seal ; 
our  beloved  familiar  councillors,  Sir 
John  Hay  of  Barro,  Cle'rk  of  our  Bolls, 
Eegister  and  Council;  John  Hamil- 
toun  of  Orbestoun,  our  Justice-Clerk ; 
and  John  Scott  of  Scotstarvet,  Director 
of  our  Chancery,  Knights.  At  our 
Court  of  Quhythall,  the  1th  day  of  the 
month  of  Ilecember,  in  the  year  of  Ood 
1639,  andofour  reign  the  ibth  year. 
"  [  GsATIS  ] 

"  Per  Signetum." 

On  the  back  of  this  document  was 
written — "Excerpt  from  the  original 
charter  to  William,  Earl  of  Stirling, 
7th  December  1639.  T.  C."  [i.  e., 
Thomas  Conyers.J  This  indorsement 
was  also  alleged  m  the  indictment  to 
be  a  forgery.  Here,  then,  we  have 
an  "excerpt"  or  "abridged  copy"  of 
a  royal  charter,  dated  the  7th  Decem- 
ber 1639,  granted  by  King  Charles  I. 
to  one  of  his  most  distinguished  sub- 
jects, conferring  high  dignities  and 
vast  possessions ;  a  charter  yielded  to 
the  anxious  importunity  of  the  Earl 
in  his  old  age,  "  when  labouring  un- 
der great  dejection  of  spirits,  after 
losing  three  of  his  sons,  who  had 
given  him  the  highest  hopes,  and 
fearing,  from  the  declining  health  of 
two  of  the  survivors,  that  his  honours 
might,  at  no  distant  period,  pass  to  a 
collateral  branch  of  his  family."* 
And  this  earl,  too,  the  head  of  the 
oflSce  in  which  the  charter  originated. 

Now,  behold,  First,  that  the  re- 
cords of  every  one  of  the  four  depart- 
ments above  mentioned  —  viz.,  the 
Signature  Eeoord,  the  Comptroller  of 
the  Exchequer's  Eecord,  the  Privy 
Seal  Eecord,  and  the  Great  Seal  Ee- 
•  ArUe,  p.  339. 


cord — had  been  rigorously  searched, 
and  not  the  faintest  trace  of  sv,ch  an  in- 
strument appeared  in  any  of  them! — 
it  being  sworn  that,  had  it  ever  exist- 
ed, it  must  have  been  found  in  all  ! 
"This  might  possibly  have  been  ac- 
counted for,"  said  the  Solicitor-Gene- 
ral,f  "  had  there  been  but  one  regis- 
ter only;  more  especially  if  a  blank 
had  occurred  in  that  register  through 
the  obliteration,  imperfection,  or  loss 
of  a  volume,  or  part  of  a  volume.  But 
where  there  are  four  independent  re- 
gisters, and  these  all  concurring  to 
supply,  in  the  fullest  details,  the  ne- 
cessary evidence  as  to  all  other  char- 
ters" [of  which  various  instances  were 
proved  at  the  trial],  "  and  when  you 
find  that  this  charter  is  not  recorded 
in  any  one  of  them,  it  is  quite  impos- 
sible to  believe — it  would  really  be 
asking  too  much  of  credulity  itself, 
to  believe  —  that  such  a  document 
could  ever  have  existed."  If  this  in- 
strument were  the  handiwork  of  a 
forger,  it  may  be  reasonable  to  sup- 
pose him  capable  of  appreciating  the 
efficacy  of  the  negative  evidence  which 
might  be  brou^t  against  him,  and 
to  endeavour  to  supply  it.  This  brings 
us.  Secondly,  to  the  memorandum  in 
the  margin  of  the  first  page  of  the  ex- 
cerpt— i.  e.,  Beg.  Mag.  Sig.  Lib.  L  VII. 
— which  meant  that  the  charter  it- 
self was  to  have  been  found  "  in  the 
fifty-seventh  volume  of  the  Eegister 
(or  Eeoord)  of  the  Great  Seal."  We 
have  already  seen,^;  that  in  point  of 
fact,  twelve  leaves  at  the  beginninig 
of  that  volume  were  amissing ;  and  the 
suggestion,  or  rather  assertion,  of  the 
prisoner,  when  he  commenced  his  le- 
gal proceedings  to  prove  the  tenor  of 
the  missing  charter,  was,  that  it  was 
to  have  been  found  in  one  of  these 
twelve  leaves,  "which  had  perished 
or  disappeared — ^that  being  a  matter 
of  public  notoriety,  and  was  so  ob- 
served by  the  Lords  of  Council  and 
Session  in  their  return  of  27th  Feb^ 
ruary  1740,  to  an  order  of  the  House 
of  Lords  of  the  12th  June  1719,  re- 
specting the  state  of  the  Peerage  in 
Scotland."g     Here,  then,   are   only 

t  SwiNTON,  p.  206.         t  .^nte,  p.  341. 
§  Ante,  p.  Sill    SwiHTON,  App.,  p.  vii. 
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tioehe  leaves  missing;  and  on  refer- 
ring to  one  of  the  writings  indorsed 
on  the  map  of  Canada,  in  the  Le  Nor- 
mand  packet,  the  writer  stated  he 
had  seen  the  charter,  and  "  it  extend- 
ed over  Jifb/  pages  of  writing."  *  On 
this  subject,  Lord  Meadowbank  pro- 
posed the  following  question  to  the 
jury: — "Patting  aside  the  evidence 
of  this  index,  could  you  have  be- 
lieved, when  there  is  no  evidence  or 
trace  of  this  charter  in  the  volume 
where  it  should  be  found,  that  it 
could,  out  of  iig  place,  have  been 
crammed  into  the  twelve  pages  that 
are  lost,  when  the  prisoner's  own  evi- 
dence tells  yon  the  charter  extended 
to  fifty-eight ?"+  To  proceed,  how- 
ever— ^What  will  the  reader  suppose 
was  proved  at  the  trial?  First,  two 
ancient  indexes  of  the  missing  twelve 
pages  of  voL  Ivil  were  produced,  un- 
erringly indicating  the  charters  which 
had  stood  recorded  there,  and  among 
which  was  not  the  charter  in  ques- 
tion, but  only  those  of  date  suhaeqaeat 
to  the  year  1639 ;  while  all  the  char- 
ters of  that  year  1639  stood  regularly 
recorded  in  the  previous  —  the  fifty- 
sixth  volume ;  and  among  them,  also, 
was  not  to  be  found  the  charter  in 
question.  Mr  George  Bobertson,  one 
of  the  joint  keepers  of  the  records, 
thus  certified  on  oath :  —  "I  have 
searched  the  principal  record  of  the 
fifty- seventh  volume  of  the  Great 
Seal  Begister,  and  at  the  beginning 
of  the  said  fifty -seventh  volume, 
twelve  leaves  have  been  destroyed  or 
lost.  The  charters  originally  record- 
ed in  these  missing  leaves  are,  how- 
ever, ascertained  with  precision  &om 
two  ancient  indexes  of  the  Great 
Seal  Becord.  I  have  examined  these, 
and  can  state  as  the  result,  that  the 
twelve  leaves  now  lost  did  not  con- 
tain any  charter,  diploma,  patent,  nor 
other  grant,  in  favour  of  William, 
Earl  of  Stirling,  nor  of  any  Earl  of 
Stirling,  nor  of  any  person  of  the 
name  of  Alexander."  Still  fiirther, 
however,  the  words  on  the  margin, 

*  A-nU,  p.  350. 

t  SwiNTOH,  p.  311.  This  seems  a  slight  in- 
accuracy, on  the  part  of  the  leanied  Judge, 
of  6Sly-agU  instead  of  fif^. 


Lib.  LVn,"  pur- 
ported to  liave  Ibeen  written  there  by 
the  firamer  of  the  excerpt  in  the  year 
1723;  and  three  experienced  official 
gentlemen  declared  their  confident 
opinion,  that  no  such  style  of  mark- 
ing was  coeval  with  the  making  of 
the  excerpt  itsel£  It  was  estab- 
lished at  the  trial  that  this  mode  of 
referring  to  the  Great  Seal  Becords 
was  quite  a  modem  one,  commencing 
with  the  year  1806  only ;  a  fact  prov- 
ed by  the  very  author  of  the  arrange- 
ment and  his  assistant ;  by  whom,  in 
the  latter  year,  the  records  were  re- 
bound, and  the  titles  made  uniform, 
for  fatality  of  reference,  in  lien  of  the 
loose  and  discordant  methods  of  re- 
ference till  then  in  use !  Other  ex- 
perienced officials  proved  that  till  the 
year  1806  no  such  mode  of  reference 
as  "  Beg.  Mag.  Sg. "  existed,  and  they 
gave  specimens  of  the  former  mode : 
e.  g.  "  Chart,  in  Archims,"  appeared  in 
a  law  book  of  1763 ;  and  in  a  subse- 
quent edition,  in  Uie  year  1813,  the 
reference  was  altered  to  "Mag.  £Rg." 
If,  therefore,  the  "^cerpt"  were  a 
modem  forgery,  it  would  almost  ap- 
pear as  if  the  fiibricator,  aware  of  the 
missing  leaves  of  voL  Ivii,  but  not 
knowing  Juno  very  recent  was  the  ab- 
breviated letteriiig  on  the  ha<3e — "  Beg. 
Mag.  Sig."— had  taken  it  for  granted 
that  it  was  coeval  with  the  original 
formation  of  the  volume,  or  at  least 
had  been  there  for  a  century — viz., 
since  1723.  But  if  this  reference, 
"Beg.  Mag.  Sig.  Lib.  LVU.,"  were 
a  forgery,  it  must  have  been  a  very 
modem  one,  necessarily  later  than 
the  year  1806,  the  date  of  Mr  Thom- 
son's rebinding  of  the  record,  and 
changing  the  titling.  We  have  seen, 
however,  that  the  prisoner  had  ac- 
companied his  father  to  France  in  the 
year  1802,  and  did  not  return  to  Eng- 
land till  1814 ;  and  in  the  subsequent 
year  told  his  own  agent,  Mr  Corrie, 
that  he  had  no  documents  to  support 
his  claim.  Is  it  a  fair  inference  from 
these  dates,  that,  down  to  at  least  the 
year  1815,  the  famous  excerpt  was 
not  in  existence — or  at  least  unknown 
to  the  prisoner?  So  much  for  the 
negative  evidence  that  any  such  genu- 
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ine  document  as  the  alleged  charter 
of  7th  December  1639  had  ever  exist- 
ed.     But,  Thirdly,  the    excerpt  it- 
self seemed  to  furnish  a  conspicuous 
and  glai-ing  demonstration  of  spuri- 
ousness ;  we  allude  to  the  alleged  at- 
testation of  the    charter   by  Arcr- 
BisHOP  Spottiswoode,  in  the  capacity 
of  "  onE  Chancellor"  of  the  kingdom, 
and,  as  such.  Keeper  of  the  Great  Seal. 
Now  Spottiswoode,  the  Archbishop  of 
St  Andrews,  was  undoubtedly  for  a 
considerable  period  Chancellor  of  Scot- 
land; and  his  name  is  found  in  the 
records  as  an  official  witness  to  all 
charters  from  the  crown,  passing  the 
Great  Seal  of  Scotland  during  the 
time  that  he  held  it.    In  the  excerpt 
chaiter,  he  appears  in  that  capacity 
at  the  alleged  date  of  the  instrument 
— ^viz.,  the  7th  December  1639 ;  but, 
lo !   not  only  had  he  ceased  to  be 
Chancellor    ou    the   13th  November 
1638,  but  he  had  actually  died  on  the 
26th  November  1639 — that  is,  eleven 
days  before  that  on  which  he  was 
made  to  attest  the  alleged  Charter  of 
Novodamus !    These  facts  were  prov- 
ed beyond  all  doubt,  both  directly  and 
collaterally:   as,  for  instance,  by  an 
instrument  of  a  nature  similar  to  that 
before  the  court,  dated  only  four  days 
afterwards — ^namely,  the  11th  Decem- 
ber 1639 — a  charter  in  favour  of  the 
■city  of  Edinburgh,  and  attested,  &c., 
not  by  "  John,  Archbishop  and  Chan- 
cellor," but  by  his  successor,  the  Mar- 
quis of  Hamilton,  —  whose  appoint- 
ment on  the  13th  November  1 638  was 
proved,  —  and  this  very  "  William, 
Earl  of  Stirling  and  Canada,"  and 
others :  all  of  whom  were  also  wit- 
nesses, on  the  same  day,  to  another 
charter  to  Heriot's  Hospital.     Here, 
then,  was  a  great  charter,  making 
under  the    Great    Seal   magnificent 
grants  to  a  Scottish  nobleman,  and 
attested  by  a  non-existent  Chancellor, 
whose  temporary  successor  had  been 
installed   in    office  thirteen  months 

Srevious  to  the  date  of  the  chai-ter ! 
[r  Swinton  acutely  points  out*  the 
source  of  this  blunder,  assuming  the 
excerpt  to  be  altogether  a  forgery. 
Archbishop  Spottiswoode,  as  has  been 
*  Prtf.  p.  x."ci. 
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seen,  ceased  to  be  Chancellor  on  the 
13th  November  1638,  and  died  on  the 
26th  of  the  ensuing  November — i.  e., 
eleven  days  before  the  date  of  the  al- 
leged charter.  Now,  from  the  date  of 
the  Archbishop's  resignation,  till  the 
appointment  of  the  Earl  of  Loudon  as 
Chancellor  in  1641,  the  Great  Seal 
was  in  commission,  the  head  com- 
missioner being  the  Marquis  of  Ha- 
milton. But  it  singularly  happens, 
that,  in  the  catalogues  of  the  Scot- 
tish Chancellors  appended  to  Spottis- 
woode's  History,  and  other  works, 
the  list  during  the  reign  of  Charles  I. 
and  the  Commonwealth,  is  given  as 
follows : — 

"  1622,  George  Hay,  Earl  of  Kinnoul. 
"  1635,  John  Spottiswood,  Archbishop 

of  St  Andrews. 
"  1641,  John  Campbell,  Earl  of  Loudon. 
"  1660,  William  Cunninghame,  Earl 
of  Glencairne." 

no    mention    being   made,  nor 

any  notice  taken,  of  the  interval  be- 
tween the  resignation  of  the  Arch- 
bishop and  the  appointment  of  the 
Earl  of  London.  Erom  this  it  may 
be  inferred  that  the  fabricator  of  the 
document,  if  it  were  fabricated,  took 
it  for  granted  that  from  1635  to  1641, 
and  consequently  in  the  year  1639, 
falling  within  that  interval,  the  Arch- 
bishop was  Chancellor  of  Scotland. 
But  again — Is  there  any  reason  as- 
signable for  the  supposed  fabricator 
having  pitched  on  the  particular  date 
of  9th  December  1639  ?  Yes  !  In 
Crawford's  Life  of  the  Archbishop, 
the  death  of  that  prelate  is  erroneous, 
ly  alleged  to  have  occurred  on  the 
27th  December  1639!— i.  e.,  just 
eighteen  days  after  the  completion  of 
the  alleged  charter.-f- 

FonaTHLY,  there  was  apparently 
another  great  blot  pointed  out  by  the 
crown  lawyers.  Immediately  after 
the  above-mentioned  testing  cUmae, 
followed  the  words  "  Oratts.  —  Per 
SiGNETUM.":{  Now,  it  has  been  seen 
that  the  testing  clause  is  the  couclu- 

t  SWINTOK,  p.  209. 

t  When  the  precept  issues  in  favour  of  a 
Writer  to  the  Signet  or  of  the  Keeper  of  tie 
Signet  (as  Lord  Stirling  then  wasjl  the  pre- 
cept passes  the  signet  gratis :  and  that  word 
13  written  at  the  bottom. — Swinton,  p.  84. 
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sion  of  only  a  completed  charter. 
This  "  excerpt,"  therefore,  if  taken 
£rom  any  document,  most  have  been 
taken  from  a  completed  charter.  It 
could  not  have  been  taken  from  the 
Signature,  nor  the  Signet  Precept,  nor 
the  Privy  Seal  Precept,  for  in  none 
of  these  instruments  could  such  a 
clause  appear.  But  in  addition  to 
this  testing  clanse,  appear  the  words 
"Per  Signetuml"  which  are  never  to 
be  found  in  any  charter  at  all,  but 
only  in  the  Privy  Seal  Precept !  _  So 
that  here  was  a  document  containing, 
on  the  one  hand,  words  (the  testing 
clanse)  which  are  to  he  found  in  only 
a  completed  charter,  and  which  could 
not  exist  in  a  Privy  Seal  Precept; 
and,  on  the  other  hand,  cert^n  other 
words  {Per  Signetum)  never  to  be 
fonnd  in  a  completed  charter,  bnt 
only  in  a  Privy  Seal  Precept!  It 
was  accordingly  sworn  unhesitating- 
ly by  all  the  professional  witnesses, 
even  on  the  strength  of  these  concla- 
sive  elements  of  intrinsic  evidence 
alone,  that  the  document  before  the 
court  could  not  be  an  excerpt,  or  copy, 
of  any  authentic  writ  of  any  descrip- 
tion whatever,  known  in  the  law  of 
Scotland.  There  seems  some  little 
force  in  the  Solicitor-General's  obser- 
vation on  this  part  of  the  case :  "  Gen- 
tlemen, is  there  not  here,  then,  the 
clearest  and  most  satisfactory  evi- 
dence that  this  is  not,  and  cannot  be, 
an  excerpt  from  any  real  or  genuine 
document  ?  There  is  an  incongruity 
about  it,  which  shows  it  could  not 
have  been  copied  from  any  document 
that  ever  existed.  The  writer  of  it, 
whoever  he  was,  may  have  had  a  sort 
of  glimmering  of  what  it  ought  to 
have  been ;  but  still,  in  his  ignorance, 
he  has  made  a  monster  of  it.  It  is 
utterly  impossible,  looking  merely  to 
the  intrinsic  evidence,  that  it  could  be 
the  document  which  it  professes  to  be." 
FrFTHLY,  Not  satisfied  with  these 
vigorous  assaults  upon  the  genuine- 
ness and  authenticity  of  this  unfor- 
tunate document,  the  Scotch  lawyers 
detected,  as  they  considered,  several 
serious  intrinsic  evidences  of  spuri- 
onsness.  First,  the  alleged  charter 
professed  to  convey  estates  which  had 


never  belonged  to  the  Scottish  crown 
— viz.,  lands,  provinces,  and  territorial 
rights  in  New  England.  "It  is  not  pos- 
sible," said  Lord  Meadowbank,  and 
the  professional  witnesses  supported 
him,  "that  a  charter  granted  by  a 
king  of  Scotland  could  convey,  or  he 
granted,  as  if  it  had  conveyed,  any 
property  not  belon^g  to  the  crown 
of  Scotland.    That  such  a  Sisbatitse 
should  have  passed  the  Barons  of  Ex- 
chequer, and  their  officers,  is  beyond 
all  belief: "  for  it  must  be  rememliered, 
that  the  "Signature"  is,  in  its  first 
stage  towards  a  charter,  submitted  to 
a  Baron  of  Exchequer,  to  be  "  revised," 
before  the  sign-manual  is  affixed  to  it. 
This  is,  undoubtedly,  a  fact  lending 
great  weight  to  any  really  inconsistent 
or  objectionable  provisions  in  the  "  Sig- 
nature,"orsubsequentcharter.  Seami 
ly.  In  crown  charters  of  resignation,  to 
which  that  in  question  professed  to 
belong,  it  was  proved  that  the  dates 
of  the  resig^tion  were  "invariably 
given : "  here  were  none  —  and  this 
objection  also  must  have  escaped  the 
somnolent  Baron  of  the  Exchequer  of 
1639.    TMrdOy,  The  "  charter  "  sUted 
a  resignation  to  have  been  made  by  a 
grandson  of  the  Earl  of  Stirling,  in  the 
Earl's  lifetime ;  which  resignation  the 
grandson  had  no  title  to  make ;  and 
till  he  had,  hearing  nothing,  he  could 
resign  nothing  according  to  the  law  of 
Scotland ;  *  and  such  could  never  have 
passed  the  Exchequer.    Fourthly,  The 
alleged  charter  professed  to  convey 
the  titles  and  dignities  of  the  earldom ; 
the  Earl  professed  to  resign  his  earl- 
dom, 'which  the  king,  by  that  deed 
was  made  to  reconvey,  with  preced- 
ency, from  the  date  of  the  first  grant. 
"  Tliis,"  said  Lord  Meadowbank,  and 
the  evidence  supported  him,  "I  be- 
lieve to  be  altogeuier  unprecedented. 
It  was  totally  unnecessary — the  pre^ 
cedency  conveyed,  following  as  a  mat- 
ter of  course.    I  have  seen  many  such 
grants,  and  never  such  a  dignity  re- 
conveyed,  with  such  a  stipulation." 
Fifthly,  While  thrf  invariable  practice, 
in  royal  charters  to  peers,  is  to  address 

*  Qui  non  habet  iHe  non  dot,  is  also  a  role  of 
Euglish  law,  subiect  to  certain  importaDtex- 
ceptions. 
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the  ohe  concerned  as  "  consanguineas 
noster,"  and  never  to  give  that  title 
to  a  commoner,  the  alleged  charter  in 
question  twice  applied  that  title  to 
Alexander,  the  son  of  the  peer  (conse- 
quently a  commoner),  and  not  to  the 
Earl  himself! 

Lastly,  As  to  the  structure  and  as- 
pect of  the  "  Excerpt."  It  had  red 
lines  round  the  margin,  which,  said 
the  principal  witness,  Mr  Thomson, 
the  deputy-clerk  register,  "  were  not 
introduced  till  the  year  1780 ;  at  least 
it  has  not  come  under  my  notice  at  an 
earlier  period."  Then,  again,  three 
gentlemen,  "  the  most  experienced," 
said  Lord  Meadowhank,  "  as  to  old 
writings  that  are  to  be  found  here  or 
anywhere  else,"  stated  that,  on  looking 
at  the  document,  they  had  at  first  sight 
not  the  least  doubt  or  difficulty  in  say- 
ing, that  they  did  not  believe  it  to  be 
genuine,  but  of  recent  fabrication.  One 
of  them,  the  Mr  Thomson  above  men- 
tioned, declared  that  the  paper  was 
older  than  the  ink  in  which  the  words 
on  the  face  of  it  were  written ;  that 
where  the  paper  was  folded  over  and 
stitched  down,  it  was  of  the  same  tinge 
with  the  body  of  the  pajper  which  had 
been  exposed  to  the  air,  and  which 
could  not  be,  had  it  been  folded  for 
any  length  of  time.  Here  it  must  have 
been  so  folded  for  at  least  a  century. 
That  the  "  excerpt "  appeared  to  con- 
sist of  separate  leaves  recently  cut 
from  a  book— all  of  them  half  sheets 
detached  from  each  other  :  and  that 
where,  under  the  cover,  the  paper 
should  have  been  whiter,  through  non- 
exposure  to  the  atmosphere,  it  was  not 
of  a  different  colour  from  the  rest  of 
it.  Two  eminent  professors  of  chem- 
istry were  engaged  by  the  Court  to 
make  experiments  on  a  portion  of  the 
paper,  in  order  to  ascertain  whether  the 
dark  colour  of  the  paper  was  the  na- 
tural result  of  age,  or  of  artificial  means 
used  to  obtain  that  result.  The  "  doc- 
tors," however,  "differed  ;  "  and  their 
evidence,  therefore,  was  properly  dis- 
carded from  the  case.  As  to  the  char- 
acter of  the  handwriting,  one  of  the 
most  experienced  of  the  professional 
witnesses,  Mr  Mackenzie,  a  Writer  to 
the. Signet  of  thirty-six  years'  stand- 


ing, made,  in  the  opinion  of  Lord 
Meadowbank,  "  a  very  striking  re- 
mark :  "  that  the  writing  was  in  a 
peculiar  hand,  in  imitation  of  old 
hand,  which  was  altogether  different 
from  the  Chancery  hand  in  which 
charters  in  Scotland  are  written ;  that 
he  had  never  before  seen  a  copy  made 
like  the  one  in  question,  in  old  hand  ; 
and  that  a  person  sitting  down  to 
make  a  copy  of  such  a  charter,  would 
do  it  in  the  running-hand  of  the  coun- 
try where  it  was  written.  "  It  is  my 
duty  to  observe  to  you,"  said  Lord 
Meadowbank,  "  that  impressions  made 
by  such  appearances,"  as  the  above, 
"  on  the  minds  of  persons  of  skill,  at 
first  sight,  are  often  of  great  weight. 
I  leave  this  part  of  the  case  with  this 
single  observation — that  the  impres- 
sion of  these  witnesses,  when  they 
first  saw  it.  was  to  the  prejudice  of 
the  genuineness  of  this  document,  as 
an  excerpt  from  a  genuine  charter. 
Whether  it  was  a  writing  somewhat 
older,  or  only  thirty  years  old,  seems 
to  be  very  little  to  the  purpose  ;  but 
they  said  it  appeared  to  be  a  document 
of  recent  formation — that  that  was 
the  first  impression  made  upon  their 
minds,  v/hen  it  was  submitted  to  their 
inspection."  The  Solicitor-General 
had  thus  closed  his  remarks  on  the 
subject  of  the  above  excerpt  charter : 
"These  considerations  make  the  ab- 
sence of  all  explanation  as  to  the  his- 
tory of  this  document  a  most  suspi- 
cious circumstance  in  the  prisoner's 
case ;  so  much  so,  with  submission, 
that  the  possession  of  the  deed  must 
be  accounted  for  by  the  prisoner  in 
some  way  or  other,  before  he  can 
shake  himself  free  from  the  charge 
that  is  now  made  against  him." 

The  following  is  the  substance  of 
the  answer  to  this  portion  of  the  case, 
offered  by  his  eloquent  and  ingenious 
advocate.  Unable  to  struggle  against 
the  bulk  of  the  professional  evidence 
tending  to  impeach  the  genuineness 
of  the  excerpt,  and  to  disprove  the  ex- 
istence of  the  alleged  charter  from 
which  it  was  taken,  Mr  Robertson 
admitted  that  there  were  the  great 
distinctions  which  had  been  alleged, 
between  a  completed  charter  and  the 
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instrament  which  preceded  it;  that  the 
words  "per  gignebim  "  could  not  pro- 
perly appear  on  a  completed  charter ; 
that  the  docnmeDt  under  consideration 
purported  to  be  an  excerpt  of  such 
completed  charter ;  that  the  abbrevia- 
tions "Beg.  Mag.  Sig.  Lib.  LVU." 
could  not  appear  on  an  excerpt  of  the 
date  assigned  by  the  prisoner  to  that 
which  he  had  brought  forward  before 
the  Scottish  Cionrts ;  that  it  was  prov- 
ed that  no  such  charter  as  that  of  the 
9th  Dec.  1 639  was  entered  on  record ; 
and  that  Archbishop  Spottiswoode 
could  not  have  attested  such  an  in- 
strament, having  undoubtedly  ceased 
to  be  chancellor,  and  died  previously 
to  its  date.  Bur,  he  said,  there  was  a 
vast  difference  between  a  genuine, 
though  era-oneous  copy,  and  a  forged 
principal ;  and  also  between  a  forgery, 
if  such  it  were,  so  palpable  as  to  chal- 
lenge everybody's  notice,  and  one  so 
sMIfnlly  executed  as  to  have  been  cap- 
able of  deceiving  all  the  Scottish  law 
functionaries,  and  the  prisoner's  own 
law  advisers,  and  himself,  for  a  period 
of  ten  years,  during  which  it  had  been 
courting  examination,  without  forgery 
having  been  suggested  till  that  prose- 
cution. But  was  the  excerpt  proved 
to  be  a  forgery?  The  statement,  in 
the  Lord  Ordinary's  judgment,  relat- 
ing to  Hovenden's  ^davit,  showed 
that  there  was  evidence,  or  something 
like  it,  in  that  proceeding,  to  establish 
the  existence  of  the  excerpt  in  1723. 
The  document  was  not  a  copy  of  the 
alleged  charter,  but  only  an  excerpt 
or  extract;  and  so  might  be  explained 
the  absence  of  some  matters  which 
would  be  in  the  original  And  as  to 
the  admitted  errors,  the  excerpt  was 
made  in  Ireland,  not  in  Scotland ;  was 
"  an  old  Irish  bungled  copy  " — a  blun- 
dering Irish  extract " — "  an  Irish  ex- 
cerpt of  a  copy  of  a  deed  " — "  an  Irish 
copy."  The  marking  "Beg.  Magi,  Sig. 
lAb.  LVU. "  in  the  margin  may  have 
been  an  expostfacto  addition  by  some 
third  person,  who  may  be  the  person 
who  had  invented  the  story  of  Crom- 
well cairying  off  the  records  of  Scot- 
land. "  Cbnsanguiaeiui  noster,"  and  the 
attestation  of  the  Archbishop,  were 
both  Irish  blunders.     "  And  on  each 


evidence,"  said  Mr  Bobertson,  "this 
bungled  excerpt  is  to  be  held  proved 
to  be  a  deliberate  forgery !  "  •  Before 
leaving  this  part  of  the  cas^  let  us  re- 
mind the  reader  of  the  fact  that  it  was 
Mr  Thomas  Christopher  Banks  who, 
according  to  his  own  letter,  discovered 
this  chaUenged  "  excerpt "  in  Ireland, 
and  transmitted  it  to  the  prisoner; 
that  the  prisoner's  counsel  elicited  at 
the  trial  that  this  Mr  Thomas  Christo- 
pher Banks  had  been  seen,  by  a  wit- 
ness, alive,  at  Edinburgh,  afea  loeeks 
before  the  tried,  and  at  the  t^Sce  of  the 
croion  solidior;  and  that  Mr  Banks 
was  not  called  as  a  witness  by  either 
side. 

Was  then  this  "  excerpt  charter  "  a 
forgery,  or  a  genuine  document  ?  He 
reader  has  before  him  the  same  mate- 
rials for  fiirming  a  judgment  which 
were  presented  to  the  Edinburgh  jury. 
Let  nsproceed  now  to — 

IL  The  Le  Nokhabi)  Pacebt— JLe., 
THE  Fbesch  evidesce.  It  now  lies 
before  us,  in  the  \a,Tgefa)>simile,  near- 
ly a  yard  square  (one  prepared  for  use 
at  the  trial),  prefixed  to  Mr  Swinton's 
report,  representing  eight  different 
inscriptions,  or  indorsements,  on  the 
back  of  an  old  French  map  of  Canada. 
Six  of  them,  be  it  especially  observed, 
are  written  on  the  paper  itself  of  the 
map,  and  two  on  two  other  pieces  aC 
paper,  afterwards  pasted  on  the  back 
of  the  map.  We  beg  to  repeat  em- 
phatically an  observation  already 
made,-]-  that  we  donbt  whether  such 
an  extraordinary  docnment,  or  series 
of  documents,  as  this  map,  with  its 
accompaniments,  has  ever,  before  or 
since,  challenged  deliben^  judicial 
investi^tion.  It  is  at  once  fearful 
and  ludicrous  to  regard  these  docu- 
ments as  forgeries,  really  enpeded  by 
their  fabricators  to  he  received  as  gen- 
vine,  and,  as  such,  intrepidly  submit- 
ted to  competent  scrutiny.  So,  at 
least,  we  own  it  would  have  appeared 
to  ourselves;  but,  after  all,  fiiere  is 
nothing  like  a  jury  for  deciding  upon 
conflicting  testimony.  We  cordially 
concur  in  the  following  admirable  ob- 
servations  of  Lord  Brougham,  deliver- 
ed on  an  important  occasion,  when 
*  Ante,  p.  S35-«.  f  Ibid.  p.  349. 
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he  was  sitting  as  Lord  Chancellor :  • 
"  The  best  tribunal  for  investigating 
contested  facts  is  a  jury  of  twelve 
men  of  various  habits  of  thinking,  of 
varions  characters  of  understanding, 
of  various  kinds  of  feeling,  of  moral 
feeling — all  of  -which  circumstances 
enter  deeply  into  the  capacity  of  such 
individuals.  *  *  •  The  diversity  of 
the  minds  of  the  jury,  even  if  they  are 
taken  without  any  experience  as  jur- 
ors, their  various  habits  of  thinking 
and  feeling,  and  their  diversity  of  cast 
of  understanding,  and  their  discussing 
the  matter  among  themselves,  and  the 
very  fact  of  their  not  being  lawyfers, 
their  not  being  professional  men,  and 
believing  as  men  believe,  and  acting 
on  their  belief,  in  the  ordinary  affairs 
of  life,  give  them  a  capacity  of  aiding 
the  court  in  their  eliciting  of  truth, 
which  no  single  judge,  be  he  ever  so 
largely  gifted  with  mental  endow- 
ments, be  he  ever  so  learned  with  re- 
spect to  past  experience  in  such  mat- 
ters, can  possess."  Without  presum- 
ing therefore  to  express,  or  even  to 
suggest  or  insinuate,  anything  like 
dissatisfaction  with  the  conclusions 
arrived  at  by  the  jury  with  reference 
to  the  class  of  facts  now  before  us, 
but  more  fully  laid  before  them,  we 
request  the  reader  to  imagine  himself 
a  juryman,  under  a  sacred  obligation 
to  resist  prejudice  and  guard  against 
first  impressions. 

It  is  proper  to  remind  the  reader 
that  the  essence  of  the  prisoner's  pedi- 
gree, as  he  endeavoured  to  establish  it 
before  Lord  Cockburn,  consisted  of 
proof  that  the  Eev.  John  Alexander 
(John  No.  3)t  ""^  ^^^  5°°  of  John  of 
Antrim  (John  No.  2) ;  and  that  this 
John  No.  2  was  the  son  of  John  of 
Gartmore  (John  No.  1).  "  The  whole 
of  the  case,"  said  Lord  Cockburn  on 
the  3d  December  1836,  "  depends  up- 
on the  genuineness  of  these  two  de- 
scents."}: And  his  judgment,  as  has 
been  seen,  demolished  the  case  which 
had  been  set  up  before  him;  for 
he  pronounced  "that  the   evidence, 

•  Starsik  On  Evidence,  voL  i.,  p.  8,  note 
G,  Sd  edit 
t  Sea  the  Pedigree,  ante,  p.  838. 
j  SwiNTON,  Appendix,  p.  xxiiL 


whether  considered  in  its  separate 
parts  or  as  a  whole,  was  utterly  in- 
sufl5cient."g  Now,  if  the  writings  on 
the  back  of  the  map  were  genuine  and 
authentic,  they  exactly  established, 
beyond  all  possibility  of  cavilling,  the 
case  which  it  was  the  prisoner's  grand 
object  to  establish  ;  going,  moreover, 
far  beyond  the  exigencies  springing^ 
out  of  the  adverse  judgment  of  Lord' 
Cockburn.  For,  first,  those  writings 
were  designed  to  demonstrate  not  only 
that  John  No.  3  was  son  of  John  No, 
2,  and  he  son  of  John  No.  1;  but  also, 
secondly,  that  the  orioinai.  Chabtek 
OP  NovODAMDS,  of  the  9th  December 
1639,  was  bodily  in  existence  in  the 
archives  of  Canada  in  the  year  1702 
— as  indubitably  attested  by  those 
who  had  seen,  and  examined  it,  and 
made  copies  and  extracts  from  it  !^ 
as  testified  by  right  reverend,  noble, 
and  royal  personages,  two  very  emi- 
nent bishops,  a  marchioness,  and  a 
king  of  France — all  under  their  own 
hands.  These  singular  writings,  eight 
in  number,  have  already  been  given 
m  extenso  and  verbatim,  but  translated 
into  English, II  and  we  hope  that  the 
reader  will  take  the  trouble  of  refer- 
ring to,  and  carefully  reading  them, 
before  he  proceeds  further  with  the 
present  paper.  We  promise  him  that 
his  trouble  shall  be  amply  repaid,  by 
disclosures  which  he  will  then,  and 
then  only,  be  able  fully  to  appreciate. 
L  FmsT  comes  the  statement,  writ- 
ten on  the  back  of  the  map,  of  a  cer- 
tain "  M,  Mallet,"  supposed  to  be  a 
Canadian  French  gentleman,  who 
simply  makes  the  memoranduin  in 
question,  without  signing  it,  or  men- 
tioning his  own  name,  but  heading  it, 
"  Lyons,  4th  August  1706."  He  states 
that  in  the  year  1702  he  was  residing 
in  Acadia  [Nova  Scotia].  "  His  curi- 
osity had  been  excited  by  what  he  was 
told  of  an  'ancieni'  charter,  preserved 
in  the  archives  of  that  province — it  is 
the  charter  of  confirmation,  De  Novo 
Damns,  of  date  9th  December  1639." 
He  says,  "  My  friend  Lacroix  gave 
me  a  copy  of  it,  which  I  took  the  pre- 
caution of  having  duly  attested.  From 

g  SwiNTON,  Appendix,  p.  zxix. 
II  Ante,  pp.  360-353. 
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this  authentic  document  I  am  about  to 
present  some  extracts,  in  order  that 
every  person  who  opens  this  map  [the 
one  in  question]  of  our  American  pos- 
sessions, may  form  an  idea  of  the 
vast  extent  of  territory  which  was 
granted  by  the  King  of  England  to 
one  of  his  subjects.  If  the  fate  of 
war,  or  any  other  event,  sho'^l'^  ra- 
■place  New  France  and  Acadia  under 
the  dominion  of  the  English,  the  fa- 
mily of  Stirling  would  possess  these 
two  provinces,  as  well  as  New  Eng- 
land— and  then  he  quotes  the  "  pas- 
sages," as  from  the  original,  charter. 
He  proceeds,  "  The  order  oif  succes- 
sion! to  this  inheritance  is  as  fol- 
lows:" and  gives  the  entire  of  the 
new  limitations  of  the  alleged  charter, 
in  externa  t  concluding,  "  Thus  the 
King  of  England  has  given  to  the 
Earl,  and  has  secured  to  his  descend- 
ants in  perpetqity,  enough  of  land  to 
found  a  powerful  empire  in  America." 
So  much  for  M.  Mallet.  Opposite  his 
important  memorandum  was  the  fol- 
lowing autograph  memorandum  (form- 
ing No.  8  in  our  series)  of  Lonis  XV. ! 
"  This  note  is  worthy  of  some  atten- 
tion, under  present  circumstances ;  but 
let  THE  COPT  of  the  original  charter  be 
sent  to  me."  Subjoined  to  M.  Mallet's 
memorandum  was  another — 

H.  Signed  "  Caeou  Saint  Es- 
TiENNE,"  and  dated  "Lyons,  6th  April 
1707,"  announcing  the  sudden  death 
of  "  the  aforesaid  M.  Mallet,"  whose 
loss  was,  it  seems,  an  irreparable  one 
to  his  friends,  from  his  "  good  quali- 
ties and  rare  understanding."  He  it 
was  who  "  first  procured  M.  Saint 
Estienne  a  perusal  of  the  charter — 
an  extraordinary  document  extending 
over  fifty  pages,"  and  the  "  unclassi- 
cal  Latin"  of  which  shocked  that  ac- 
complished reader.  He  says  that 
"  the  above  note  of  M.  Mallet  is  pre- 
cious—  giving  in  few  words  an  ex- 
tremely correct  idea  of  the  wonderful 
charter  in  question."  "  As  to  the 
copy,"  which  M.  Mallet  hajl,  "  taken 
the  precaution  of  having  duly  attest- 
ed," M.  Estienne  informs  us  by  whom 
it  had  been  attested  —  viz,,  by  the 
Keeper  of  the  Becords,  and  the. Aca- 
dian witnesses,  and  it  (the  copy)  must 


be  in  entire  conformity  with  the  regis- 
ter of  Port  Eoyal."  "  M.  Mallet  had 
foreseen,"  observes  his  friend  St  Es- 
tienne, "  that  the  copy  would  not 
make  the  charter  known  in  France, 
hence  he  conceived  the  idea  of  writ- 

ing,    ON    ONE    OP   THE   BEATITIPUL  MAPS 

OP  GuiLLAUME  DE  l'Isle,  a  note  which 
all  the  world  may  read  with  interest. 
Had  he  lived  long  enough"  —  poor 
soul — "he  could  have  added  to  this 
interest ;  for  he  wished  to  obtain  in. 
formation  in  England  as  to  the  then 
situation  of  the  descendants  of  the 
earl"  who  had  obtained  the  charter; 
and  all  the  information  which  he 
might  have  received  respecting  them, 
he  would  have  transferred  to  this  very 
map."  M.  St  Estienne,  however,  con- 
cludes with  the  consolatory  assurance, 
"But,  after  all,  with  the  two  docu- 
ments" [i.  e.,  the  duly  attested  copy, 
and  his  own  memorandum  on  the 
map]  "which  he  has  left  to  us,  no 
person  in  France  can  question  the  ex- 
istence of  such  a  charter."  Here, 
then,  were  two  gentlemen  who  had 
been  actually  favoured  with  a  sight  of 
the  ipsissima  eharta;  had  obtained  a 
copy  of  it  from  a  third,  M.  Lacroix, 
himself,  doubtless,  similarly  privileg- 
ed ;  had  taken  the  precaution  of  havJ 
ing  that  copy  officially  attested ;  and 
had  given  accurate  extracts  of  its  es- 
sential provisions.  We  are,  however, 
under  still  further  obligations  to  the 
solicitous  vigilance  of  St  Estienne ;  for 
two  months  afterwards  he  procured  no 
less  a  person  than  Flechier,  the  Bishop 
of  Nismes,  to  add  the  sanction  of  Ws 
eminent  name  to  the  authenticity  of 
his  —  St  Estienne's  —  memorandum. 
Accordingly,  the  obliging  Bishop 
wrote  on  the  map  the  following  cer- 
tificate : — 

HI.  Signed  "  Esprit  Ev.  de  Nismes,". 
[i.e.,Esprit  Flechier,  Bishop  of  Nismes] 
and  dated  "Nismes,  3d  June  1707.'' 
The  Bishop  had  been  shown  by  St 
Estienne  the  "  copy"  of  the  charter, 
and  thus  chronicles  the  event.  "I 
read  lately,  at  the  house  of  Monsieur 
Sartre,  at  Caveyrae,  the  copy  of  the 
Earl  of  Stirling's  charter.  In  it  I  re- 
marked many  curious  particulars  mix- 
,  ed  up  with  a  great  many  uninteresting 
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details;"  "I  think,  therefore,  that 
the  greatest  obligations  are  due  to  M. 
Mallet  for  having,  by  the  above  note, 
enabled  the  French  public  to  judge  of 
the  extent  and  importance  of  the  grant 
made  to  the  Scottish  nobleman.  I  al- 
so find  that  he  has  extracted  the  most 
essential  clauses  of  the  charter ;  a^id, 
in  translating  them  into  French,  he 
has  given  them  with  great  fidelity. 
Monsieur  Caron  St  Estienne  has  ask- 
ed me  to  bear  this  testimony.  I  do 
so  with  the  greatest  pleasure."  Cour- 
teous and  venerable  Bishop  of  Nismes ! 
But  you  must  now  make  your  exit,  for 
an  archbishop  approaches,  and  that  no 
less  a  personage  than  the  great,  the 
good,  the  justly  revered  Fbnelon, 
Archbishop  of  Cambray ;  who,  in  the 
ensuing  autumn,  viz.,  on  the  16th  Oc- 
tober 1707,  on  the  solicitation  doubt- 
less of  St  Estienne,  and  other  zealous 
friends  'of  the  excellent  deceased  M. 
Mallet,  condescended  to  write  the  fol- 
lowing memorandum  round  the  mar- 
gin of  a  letter  presented  to  him  for 
that  purpose,  and  forming  No. — 

IV.  "  The  friends  of  the  late  M.  Ph. 
Mallet  will  doubtless  read  with  great 
interest  this  letter  of  a  grandson  of  the 
Earl  of  Stirling's  I  M.  Cholet,  of  Ly- 
ons, setting  out  to-day,  16th  October 
1 707,  on  his  way  home,  will  have  the 
honour  of  delivering  it  to  M.  Brossette, 
on  the  parti  of  Madame  de  Lambert. 
To  authenticate  it,  I  have  written  and 
signed  this  marginal  note.  Fb.  Ab. 
Dnc  DE  C AMBKAY."  JVuc  Deus  intersit, 
says  our  ancient  astute  adviser,  7mi 
dignus  vindice  nodtis.  Who,  thinks  the 
reader,  was  the  writer  of  the  letter 
thus  solemnly  authenticated  by  so 
distinguished  a  witness?  Who  but 
(the  very  man  of  all  others  on  earth 
that  was  wanted)  Johit  op  Antrim, 
John  No.  2,  John  Alexander,  grandson 
of  th  e  first  Earl  of  Stirling !  But  pro- 
ceeding, we  have 

V.  A  letter  of  John  Alexanderj  dat- 
ed "  Antrim,  27th  August  1707,"— i.  c, 
five  years  only  before  his  death — ad- 
dressed to  a  certain  Marchioness  de 
Lambert,  a  lady  of  fashion,  whose 
splendid  hospitalities  he  therein  com- 
memorates. He  thanks  her  ladyship 
for  having,  through  the  good-natured 


interposition  of  the  Archbishop,  fa^ 
voured  him  so  soon  with  a  copy  of 
"  the  note  respecting  '  my  grand- 
father's charter.  "  I  shall  preserve 
with  care  the  interesting  note  of  M. 
Mallet.  The  charter  was  at  one  time 
registered  in  Scotland,  as  well  as  in 
Acadia :  but  during  the  civil  war,  and 
under ,  the  usurpation  of  Cromwell, 
boxes  containing  a  portion  of  the  re- 
cords of  that  kingdom  were  lost  during' 
a  storm  at  sea :  and,  according  to  the 
ANCIENT  TRADITION  of  Our  family,  the 
REoisTER  in  which  this  charter  was 
RECORDED  was  amongst  the  number  of 
those  that  perished !  Such,  madam, 
is  all  that  I  can  say  in  reply  to  your 
questions ;  for  it  is  impossible,  in  this 
country  of  Ireland,  to  obtain  any  other 
information  with  regard  to  the  regis- 
tered charter.  I  believe  that  my 
grandmother"  [i.  e.,  the  first  coun- 
tess] "gave  the  orioinal  charter 
(which  she  brought  from  Scotland, 
when  she  came  to  take  up  her  abode 
in  Ireland)  to  her  son-in-law,  Lord 
Montgomery,  in  order  that  he  might 
preserve  it  carefully  in  Castle  Comber, 
where  he  resided.  I  shall  ascertain 
what  this  family  have  done  with  it ; 
and  I  shall  have  the  honour  of  ac- 
quainting you  with  any  discovery 
which  I  may  make."  He  proceeded  to 
give  a  remarkably  neat  and  succinct 
account  of  that  state  of  the  pedigree 
which  the  Lord  Ordinary  had  so  ruth- 
lessly annihilated  ;  particularly  ex- 
plaining that  John  of  Gartmore  (John 
No.  1)  had  had  a  second  wife,  named 
Maxwell,  "  the  mother"  of  the  com- 
municative writer.  The  benevolent 
and  indefatigable  Marchioness  de  Lam- 
bert seems  to  have  pushed  her  inquir- 
ies, even  after  the  death  of  her  cor- 
respondent ;  for  we  find,  constituting 
No. — 

VI.  A  memorandum,  though  with- 
out signature  or  date,  showing  that 
"  this  lady  had  not  ceased  to  bestow 
on  the  son,"  the  Eev.  John  Alexander 
(John  No.  3),  "of  this  distinguished 
man"  (John  No.  2),  "marks  of  her 
goodwill  and  friendship.  This  son  is 
fevourably  known  in  England  as  a 
Protestant  clergyman,  and  a  learned 
philologist.    He  is  at  the  head  of  a 
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college  for  the  education  of  yonDg 
clergymeD,  established  at  Stratford,  in 
the  coanty  of  Warwick."  Bat  this 
memorandiimi  contained,  as  the  first 
sentence,  one  of  infinite  significance^ 
"This  ihscbiftioh  has  been  communi- 
cated by  Madame  de  Lambert ! "  And 
that  was  docament — 

VI.  Forming  the  inscription  on  the 
tombstone  of  John  of  Antrim,*  whom 
it  stated  to  be  "  the  best  of  husbands, 
the  most  indulgent  of  fathers;  as  a 
friend  warm,  sincere,  faithinl ;  a  man 
of  such  endowments,  &c. ;  and  univer- 
sally re^>ected  for  Ins  piety  and  bene- 
volence. '  Bat  what  was  vastly  more 
to  the  purpose,  as  far  as  concerned 
his  descendants,  he  was  also  the  only 
son  of  the  Hon.  John  Alexander !  who 
"  was  the  fonrth  son  of  William,  Earl 
of  Stirling ! "  and  "  married  Mary, 
eldest  daughter  of  the  Bev.  Mr  Hamil- 
ton of  Bangor,  by  whom  he  had  issue 
a  son,  John,  who  "  at  this  present  time 
is  the  Presbyterian  minister  at  Strat- 
ford-on- Avon,  in  England."  There 
could  not  be  a  doubt  as  to  these  facts, 
seeing  that  a  certain  "  W.  C.  Gordon, 
jnnior,"of  Stratford-on-Avon,  certified, 
on  the  margin  of  a  copy  of  the  inscrip- 
tion, that  it  "  was  a  &itbfnl  copy ! " 
Here,  however,  occurred  a  somewhat 
disagreeable  fact.  The  figure  "  7  " 
in  the  date,  "Oct.  6th,  1723,"  was 
originally  a  figure  "8"  p.  e.,  1823] 
"made  into  a  7."  This  swore  Mr 
Lizars;  on  which  "a  juryman  asks, 
Has  there  been  an  erasure  .* — A.  No. 
It  has  been  a  different  figure,  correct- 
ed, and  made  into  a  7.  Lord  Meadom- 
homk. — ^Look  at  it  again,  Mr  Lizars. 
Are  yon  sure  it  has  not  been  a  blot  ? 
The  vntneat  (having  c»-efnlly  examin- 
ed the  document  with  a  glass). — ^No, 
my  lord,  it  has  been  decidedly  a  figure. 
There  are  both  the  top  and  middle  of 
a  figure  here,  my  lord." 

Such  were  the  documents  indorsed 
on  and  attached  to  the  map  of  Canada; 
and  a  pernsal  of  them  suggests  a  few 
questions.  First,  According  to  them, 
the  original  charter  of  the  7th  Decem- 
ber 1639  was,  in  the  year  1702,  in 
Acadia,  "  in  the  archives  there."  How 
did  it  get  thither,  and  why  was  it 
*  See  it  in  atmto,  ante,  p.  SS3. 


sent?  According  to  another  part  of 
the  prisoner's  case  before  the  Lord 
Ordinary,  the  first  earl,  grievously  de- 
jected by  the  death  of  three  of  his  sons, 
and  fearing,  from  the  declining  health 
of  two  of  the  survivors,  that  his  hon- 
ours might  at  no  distant  period  pass 
to  a  collateral  branch  of  the  family, 
obtained  the  new  charter  in  question 
in  1 639.  This  charter  conveyed  large 
estates  in  Scotland,  as  well  as  in 
America:  "but,"  as  Lord  Meadow- 
bank  observed,  "while  the  former  were 
within  reach,  and  easily  accessible, 
those  in  Canada  and  the  State  of 
Maine,  being"  [fien,  t.  e.  in  1639,  the 
original  grants  having  been  made  in 
1626  and  1628]  "in  the  hands  of  the 
French,  were  altogether  oat  of  the 
reach  of  the_  grantees !  In  these  cir^ 
cnmstances,  yon  are  required  to  be- 
lieve that  the  earl,  in  place  of  retain- 
ing this  charter  in  Scotland,  and  get- 
ting it  recorded  and  perfected  Otere, 
where  he  might  have  got  something 
by  it,  carried  it  to  Canada,  and  had  it 
recorded,  where  he  could  get  nothing; 
and  where,  except  as  a  matter  of  curi- 
osity to  men  like  Monsieur  Mallet  and 
his  friend  Lacroix,  it  was  altogether 
a  piece  of  waste  paper.  I  again  put 
it  to  you,  is  it  credible  that,  if  the  earl 
had  really  got  such  a  charter,  and  had 
wished  to  change  the  dextinatitm  of  his 
estates — and  we  know  that  he  was  a 
person  of  no  ordinary  talents  —  he 
would  have  omitted  taking  means  for 
preserving  in  his  own  country  the 
evidence  of  what  he  had  done?" 

Bnt,  second^,  again,  the  original 
charter  was,  in  1702,  in  Nova  Scotia. 
Now  we  have  seen  that,  in  1723,  this 
"  original  charter  "  was,  ou  the  10th 
July  1723,  in  Ireland,  in  the  hands  of 
a  Mr  Thomas  Conyers,  of  Carlo  w,  who 
I' permitted"  Mr  Hovenden  "to  see 
it,  and  he  did  most  minutely  examine 
the  contents:"  and  on  the  20th  of 
that  month,  in  the  same  year,  the  son 
of  the  aforesaid  Conyers  certified  that 
that  charter  "  had  been  trusted  to  his 
late  father,  in  tronblesome  times,  by 
the  deceased  Mary,  Countess  of  Mount 
Alexander."  At  that  time  the  fifth 
earl  was  living.  When,  then,  did  the 
charter  return  from  Acadia  to  Scot- 
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land,  aud  go  thence  to  Ireland?  Ac- 
cording to  the  letter  of  John  of  Antrim 
on  the  map,  his  grandmother,  the  first 
countess,  took  it  to  Ireland  to  her  son- 
in-law,  Lord  Montgomery,  to  he  taken 
care  of.  That  son-in-law  died  in  1670. 
What  did  he  do  with  it  ?  Did  he  send 
it  to  Canada  ? — and  why  ?  What  were 
the  three  Earls  of  Stirling  about,  that 
they  did  not  get  possession  of  this 
document,  the  very  foundation  of  their 
fortunes  and  honours?  It  goes,  how- 
ever, to  Canada  in  1702 ;  is  back  again, 
and  in  Ireland,  at  all  events,  in  1723; 
and  then  gets  placed  in  uncomfortable 
circumstances,  and  encounters  queer 
adventures.  It  found  its  way  into 
the  hands  of  the  Eev.  John  Alexander 
(John  No.  3),  in  the  lifetime  of  the  ffOi 
Earl  of  Stirling ;  and  on  his  death,  in 
1748,  it  found  itself  in  the  hands  of  his 
widow,  who  took  it  to  Birmingham 
when  she  went  to  reside  there ;  whence 
it  was  stolen,  in  1758,  by  an  emissary 
of  the  then  claimant  of  the  peerage, 
William  Alexander,  who  took  it  off  to 
America,  and  either  suppressed  or  de- 
stroyed it,  the  latest  trace  of  it  exist- 
ing in  1806  or  1812,  when  it  was  pre- 
sumably destroyed.  All  this  was  the 
original  official  statement  of  his  case, 
by  the  prisoner  himself,  in  1829,  in 
the  process  of  "  proving  the  tenor." 

Thirdly,  In  1702,  this  M.  Mallet 
speaks  of  the  charter  as  "  an  ancMnt 
one ; "  whereas  it  was  then  only  sixty- 
three  years  old — its  date  being  1639. 

Fourthly,  It  having  been  thus  a  dead 
letter  for  sixty-three  years,  owing  to 
the  altered  ownership  of  the  territories 
included  in  it — they  having  become 
the  undisputed  property  of  France, 
and  so  continued  for  half  a  century 
afterwards,  namely,  till  GeneralWolff's 
conquest  of  Quebec  in  1760;  yet  we 
have  a  forecastingFrenchman,  in  1702, 
represented  as  calmly  speculating,  in 
the  year  1702,  without  anything  to 
suggest  such  an  idea,  on  the  possi- 
bility of  the  territories  being  recon- 
quered from  France  by  the  English, 
and  in  that  event  the  charter  becom- 
ing_an  object  of  great  interest ! 

Mfihly,  We  have  him  also  giviug 
himself  very  particular  concern  with 


the  Umiialions  and  family  destinations 
of  the  tenures  of  the  foreign  grantees 
claiming  under  this  "arudent"  dead 
letter — then  a  mere  useless  piece  of 
parchment,  likely  to  attract  the  eye 
and  attention  of  none  but  some  ex- 
ceedinglyinquisitiveantiquarian.  Who 
was  this  M.  Mallet  ?  There  is  no  sug- 
gestion that  he  was  acquainted  with 
any  member  of  the  family,  or  had  ever 
been  concerned  in  any  way  with  them. 
Why,  then,  should  he  feel  it  necessary 
to  "  take  the  precaution  "  of  having 
the  copy  which  he  had  made  "  duly 
attested?"  Who,  again,  was  Lacroix? 
What  was  there  then  to  interest  any 
one  in  France  or  America  in  the  for- 
tunes of  the  noble  Scottish  family  of 
the  Alexanders?  Why  was  it  to  be 
expected  that  "all  the  world  would 
read  with  interest"  the  note  which 
M.  Mallet  had  so  quietly  written  on 
his  map,  and  then  committed  to  his 
bureau  ? 

SlictMy,  In  1702,  1706,  and  1707, 
Acadia  was  in  the  hands  of  the  French, 
and  consequently  its  archives  or  re- 
gisters were  under  their  control ;  and 
a  copy  of  any  instrument  deposited 
there  could  be  easily  obtained.  AVhy, 
then,  was  not  the  command  of  Louis 
XV.  obeyed,  and  a  copy  procured  for 
his  Majesty?  Again,  what  became 
of  the  solemnly-attested  copy  spoken 
of  by  M.  Mallet,  Lacroix,  and  St 
Estienne?  No  account  whatever  is 
given  of  it,  nor  any  reason  why  it  was 
necessary  to  set  such  store  by  a  brief 
epitome  of  one  or  two  of  the  clauses 
to  be  found  in  that  copy !  Why,  there- 
fore, was  the  "Note"  of  M.  Mallet  so 
"precious,"  when  those  interested  in 
the  matter  to  which  it  related  could 
have  so  easily  seen  the  original  of 
which  it  spoke,  and  obtained  a  veria- 
tim  copy  of  the  whole  ?  The  "  Note  " 
of  M.  Mallet  might,  indeed,  be  pre- 
cious in  the  eyes  of  his  suddenly-be- 
reaved survivors,  as  an  autograph  me- 
mento of  their  deceased  friend,  but 
not  otherwise. 

Seventhly,  Why  should  there  be,  in 
1707,  in  the  family  of  John  of  An- 
trim, a  tradition,  and  that,  too,  an 
"ancient"  one — i.  e.,  forty  or  fifty 
2  a 
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years  old — concerning  the  loss  of  the 
record  of  a  copy  of  the  charter,  when 
the  original  was  in  existence  in  the 
archives  of  Acadia? 

Lastly,  Why  is  the  great  shade  of 
the  author  of  " Telemachns "  evoked? 
Simply  to  "  aiitheaticate  "  the  letter  of 
John  Alexander  to  the  Marchioness  de 
Lambert,  to  whom  that  letter  was 
then  on  its  way ! — ^This  mnch  for  the 
intrinsic  indication  of  genoineness  or 
spnrioosness,  afforded  by  the  indorse- 
ments on  the  map  of  Canada,  which 
we  have  hitherto  been  considering. 

We  have  now,  however,  to  record 
as  remarkable  an  incident  as  ever  oc- 
cnrred  in  the  course  of  a,  judicial  in- 
quiry .^As  already  stated,  one  of  the 
two  docnments  pasted  on  the  back  of 
the  map,  was  the  alleged  tombstone 
inscription.  As  the  map  was  lying 
on  the  table  of  the  densely  crowded 
court,  owing  to  either  the  heat,  or 
some  other  cause,  one  of  the  comers 
of  the  paper  on  which  the  inscription 
was  written,  curled  up  a  little — just 
far  enough  to  disclose  some  writing 
underneath  it,  on  the  back  of  the  map. 
On  the  attention  of  the  Solicitor-Gtene- 
ral  being  directed  to  the  circumstance, 
he  immediately  applied  to  the  court 
for  its  permission  to  Mr  Lizars,  the 
eminent  engraver,  then  present,  to 
detach  from  the  map  the  paper  on 
which  the  tombstone  inscription  was 
written.  Having  been  duly  sworn, 
he  withdrew  for  that  purpose,  and 
soon  afterwards  returned,  having  exe- 
cuted his  mission  very  skilfully,  with- 
out injury  to  either  paper.  That  on 
which  the  inscription  was  written, 
proved  to  be  itself  a  portion  of  another 
copy  of  the  map  of  Canada,  and  the 
writing  wMdi  it  covered  was  as  follows, 
but  in  French : — 

"  There  has  jnst  been  shown  to  me 
a  letter  ofFinilom,  written  in  1698,  hav- 
ing reference  to  this  grandson  of  Lord 
Stirling,  who  was  in  France  during 
that  year,  and  with  regard  to  whom 
he  expresses  himself  as  follows  : — '  I 
request  that  you  will  see  this  amiable 
and  good  Lishman,  Mr  John  Alexan- 
der, whose  acquaintance  I  made  some 
years  ago.  He  is  a  man  of  real 
merit,  and  whom  every  one  sees  with 


pleasure  at  comrt,  and  in  the  best 
circles  of  the  capital.'  These  were 
the  initials,  as  far  as  they  are  legible, 
'E.  Sh.'"  This  was  represented  by 
the  Solicitor-General  as  palpably  an 
inchoate  abortive  forgery  ;  and  Lord 
Keadowbank  pointed  out  to  the  jury 
the  evident  and  partially  successful 
effort  which  had  been  made  to  tear  off 
that  portion  of  the  surface  of  the  map 
on  which  the  above  had  been  written. 
That  effort  failing,  said  he,  "  the  only 
precaution  that  remained,  to  prevent 
its  appearing,  was  to  cover  it  over; 
for  which  purpose  the  parties  used 
the  inscription.  But  then  the  appre- 
hension of  its  appearing,  if  the  map 
were  held  between  the  light  and  the 
eye,  seems  to  have  come  across  the 
minds  of  the  parties  engaged  in  the 
operation,  and  hence,  with  a  very 
singular  degree  of  fivesight,  expert- 
ness,  and  precaution,  they  used  for 
their  cover  that  by  which  the  eye  of 
the  inquirer  might  be  misled  in  his 
investigation ;  for  you  have  seen  that 
the  lines  and  words  of  the  map  form- 
ing the  hack  of  the  inscription  were 
exactly  such  as  would  naturally  £all 
in  with  those  on  the  front  of  the  map 
of  Canada,  &om  which  the  extract 
from  the  pretended  letter  of  F£n€lon 
had  refused  to  be  separated.  Accord- 
ingly the  invention,  it  would  appear, 
had  proved  hitherto  most  successful : 
for  though  this  map  had  been  ex- 
amined over  and  over  again  by  per- 
sons of  the  first  skill  and  talent,  and 
;  scrutinised  with  the  most  minute  at- 
tention, the  writing  which  was  thus 
covered  np  escaped  detection,  till,  by 
the  extreme  heat  of  the  court-house 
yesterday,  or  some  other  cause  of  a 
similar  nature,  a  comer  of  the  inscrip- 
tion separated  from  the  map,  and  re- 
vealed to  our  observation  that  which 
was  hidden  below.  Gentlemen,  it  is 
for  you  to  consider  the  effect  of  this 
revelation ;  but  I  must  fairly  tell  you, 
that,  in  the  whole  course  of  my  ex- 
perience, I  have  never  seen  more  clear 
and  satisfactory  evidence  than  has 
hereby  been  unexpectedly  afforded,  of 
the  progress  of  a  palpable  and  impu- 
dent forgery."  The  reader  will  bear 
in  mind  these  observations,  against 
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the  time  when  we  apprise  him  of  the 
findingof  the  jury.    The  reason  sug- 
gested by  Lord  Meadowbank  for  the 
abandonment  and  concealment  of  the 
sub -inscription  was,  that  it  was  of 
such  a  nature  as  could  not  acquire 
credit  from  any  one,  as  Ffenelon  was 
therein  made  to  speiik  as  if  he  were  a 
courtier,  familiar  with  the  gay  scenes 
of  the  court  and  the  capital ;  whereas 
it  was  notorious  that  he  lived  more  at 
his  diocese  than  at  Paris.    Mr  Lizars 
stated  that  this  newly  discovered  writ- 
ing did  not  resemble  that  of  the  letter 
signed  "  John  Alexander."     "  How 
the  crown  counsel  would  have  chuck- 
led," said  the  prisoner's  counsel  to 
the  jury,  "  if  the  marvellous  new  dis- 
covery had  resembled  that  of  Mallet 
or  Alexander!"    And  that  was  his 
only  remark  on  the  subject.    To  us 
the  handwriting  of  these  three  manu- 
scripts appears  certainly  different :  all 
those  on  the  map,  indeed,  appear  dif- 
ferent ;  but  an  obvious  suggestion  oc- 
curs, that,  if  they  were  really  for- 
geries, those  perpetrating  them  may 
have  taken  the  precaution  of  employ- 
ing distinct  writers.  —  Let  us  now 
come  to  the    extrinsic   evidence,  to 
determine  the  genuineness  or  spuri- 
ousness  of  these  multifarious  writings. 
First,  as  to  the  ink  and  character  of 
the  wi'itings.    Two  eminent  French 
witnesses  (MM.  Teulet,  joints  secre- 
tary of  the  archives  of  the  kingdom 
of  France,  and  Jacobs,  geographical 
engraver  attached  to  the  Institute  of 
France  at  Paris),  peculiarly  conver- 
sant with  the  art  of  making  facsimiles 
of  ancient   writings,    solemnly   and 
■confidently  pronounced  their  opinions 
that  all  the  documents  on  the  back  of 
the  map  were  false ;  that  they  were 
written  with  ink  generally  used  for 
that  purpose — viz.,  a  composition  of 
China  ink,  yellow  and  carmine,  or 
red ;  and  the  paper  afforded  visible  in- 
dications of  little  red  splashings,  or 
spottings,  the  result  of  accidents  in 
using  that  composition. 

"Q.  —  M.  Teulet,  from  what  you 
know,  are  you  of  opinion  that  these 
writings  on  the  back  of  the  map  are 
authentic  writings  of  the  dates  they 
bear? 


"A. — ^I  have  considered  them  ;  and 
say,  on  my  conscience,  that  all  the 
writings  on  the  back  of  that  map  are 
false." 

"  Q.—To  M.  Jacobs.— Forming  a 
judgment  from  the  ink  alone,  and  the 
appearance  of  the  writing  itself,  is  it 
your  opinion  that  these  are  genuine 
or  false  documents — documents  of  the 
dates  they  bear  ? 

"  A. — ^I  should  think  them  false.'" 
Mr  Lizars  also  stated  that  "there 
was  a  very  great  resemblance  be- 
tween the  ink  in  the  writing  signed 
'Ph.  Mallet'  and  the  letter  signed 
'John  Alexander,'  and  it  was  'like 
common  water  paint.' "  He  said  that 
"  if  he  were  to  make  any  conjecture, 
it  would  be  that  the  ink  was  composed 
of  sepia  and  amber."  But  on  being 
asked — "  Suppose  the  ink  were  made 
of  a  mixture  of  China  ink,  yellow  and 
carmine,  might  the  carmine  come  out 
at  the  edge?"  He  answered — "It 
would  be  sure  to  do  it:  a  bungler 
only  would  use  such  a  mixture,  as 
the  carmine  would  certainly  precipi- 
tate :  it  were  much  better  to  use  sepia 
and  amber."  This  gentleman  also 
stated  that  he  had  compared  the  writ- 
ings on  the  back  of  the  map  with 
those  of  the  prisoner  and  Msidem'oi- 
selle  le  Normand,  but  found  no  re- 
semblance between  them.  He  also 
stated,  that  he  thought  the  writings 
in  question  genuine,  and.  written  in  a 
natural,  not  a  feigned  hand. 

We  come  now,  however,  to  an  as- 
tounding fact,renderingall  such  specu- 
lations and  surmises  superfluous.  It 
will  have  been  observed  that  all  the 
writings  on  the  back  of  the  map, 
by  Mallet,  Estienne,  John  Alexan- 
der, Bishop  Flechier,  and  Archbishop 
Fgn^lon,  bore  date  in  the  years  1706 
and  1707;  that  of  Mallet  only  being 
in  the  former  year.  What  will  the 
reader  say  on  being  told  that  it  was 
proved  beyond  all  possible  doubt  at 
the  trial,  that  tJie  map  on  which  these 
various  indorsements  were  written,  was 
positively  not  in  existence  till  eleven 
years  afterwards  —  uia.,  1718;  and, 
moreover,  that  Bishop  Flechier  had  died 
in  1711,  and  Archbishcp  Feaelon  in 
1715?    Proof  so  complete  and  crush- 
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ing  as  that  establishing  these  facts, 
scarcely  ever  before  came  under  our 
notice;  and  the  circumstance  which 
had  led  to  this  result  would  have  en- 
snared  the  most  cautiously  astute  into 
the  belief,  that  the  true  date  of  the 
map's  coming  into  existence  was  that 
which  it  appeared  to  bear — ^viz.,  1703 
— and  with  relation  to,  and  in  con- 
sistency with  which,  all  the  above 
five  dates  would  seem  to  have  been 
selected  and  adjusted. 

Guillaume  de  I'Isle  was  the  great- 
est French  geographer  of  his  day,  and 
his  maps  were  held  in  the  highest  re- 


pute for  their  accuracy  and  beauty. 
Amongst  others  was  an  elaborate  one 
of  Canada  :  and  the  copy  of  that  on 
which  the  memorable  indorsements 
were  made,  bore  the  following  print- 
ed description,  or  title,  on  the  back. 
We  give  it  verbatim  et  UteraHm,  and 
beg  particular  attention  to  the  vacant 
space  following  the  name  Guillaume 
De  risle,  which  is  indicated  by  brack- 
ets, and  the  italic  words  "  et  Premier 
Qeograjphe  du  Soy"  in  the  line  but 
one  following,  and  which  is  unduly 
close  to  the  one  before,  as  we  shall 
endeavour  to  represent : — 


"Carte 

Du  Canada 

ou  dela 

Nouvelle  France 

et  des  Decouvertes  qui  y  ont  ete  faites 

dresaee  sur  plusieurs  Observations 

et  sur  un  grand  nombre  de  Belations  imprimees  ou  manuscrites. 

Par  Guillaume  De  I'Isle  [  ] 

de  rAcademie  Boyale  des  S<nences 

et  Premier  Geographe  du,  Roy 

A  Paris 

chez  I'Auteur  sur  le  Quai  de  FHorioge  a  TAigle  d*Or 

avec  Privilege  de  sa  Maj"  pour  20  ans 

1703." 


The  date  at  the  foot,  "  1703,"  and 
which  would  seem  to  have  so  cruelly 
misled  the  gentlemen  who  had  pre- 
pared the  indorsements  on  the  map, 
was  the  date,  not  of  the  publication  of 
that  edition  of  the  map,  but  of  the 
crigined  publication,  fi-om  which  dated 
the  twenty  years'  copyright  granted 
by  the  king  as  above  stated.  When 
that  impression  of  the  map  was  ori- 
ginally printed,  in  the  year  1703,  the 
printed  title  varied  from  the  above, 
by  having  the  word  "  Giographe"  oc- 
cupying the  vacant  space  above-con- 
tained in  brackets ;  and  by  the  ab- 
sence of  the  line  "  et  preimer  Gio- 
graphe  du  Moy"  so  evidently  interpos- 
ed subsequently  between  the  preced- 
ing and  subsequent  lines.  And  the 
fact  was,  that  on  the  24th  August 
1718,  fifteen  years  after  the  original 
publication  of  the  map,  De  I'Isle  had 
received  the  high  appointment  of 
"Freuieb  GSographe  du  Boi."  M. 
Teulet,  one  of  the  keepers  of  the  "  Be- 


gister  of  the  Secretary  of  State"  in 
France,  a  "register  of  the  greatest 
possible  authenticity," — "  the  only  re- 
gister of  authentic  documents  in  which 
the  commission  of  GniUanme  De  I'Isle 
could  be  found,"  produced  an  "  ex- 
tract made  after  the  most  authentic 
manner  in  France,  certified  by  the 
keeper  of  the  register,  and  by  the 
seal  of  the  archives  of  France," — an 
"  extract  which  would  have  all  pos- 
sible authenticity  in  a  court  of  justice 
in  France,"  and  which  extract  M. 
Teulet  "  had  compared  twice  over, 
word  for  word,  and  letter  for  letter, 
with  the  record,"  and  swore  that  "  it 
was  correct."  The  extract  was  as 
follows : — 

"Da  vingt  quatre  Aoust  mil  sept 
cent  dix  huit 

"  Brevet  de  Premier  G&>graphe  du 
Boy  pour  1  &■  De  lisle."  The  entry 
runs  thns  in  English : — 

"This day  (24th  August  1718)  the 
king  being  in  Paris,  having  autheii- 
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tic  proofs  of  the  profound  erudition  of 
the  S.  Guillaume  de  I'lsle,  ofthsBoyoi 
Academy  of  Sciences,  in  the  great 
number  of  geographical  works  which 
he  has  executed  for  his  Majesty's  use, 
and  which  have  been  received  with 
general  approbation  by  the  public,  his 
Majesty,  by  the  advice,"  &c.  &c., 
"  wishing  to  attach  him  more  particu- 
larly to  his  Majesty's  service  by  a 
title  of  honour,  which  may  procure 
him  at  the  same  time  the  means  of 
continuing  works  of  such  usefulness, 
has  declared,  and  declares,  wishes, 
and  enjoins,  that  the  said  S.  de  I'lsle 
be  henceforward  ['DOREffljAVAHT']  his 
first  geographer,"  &c.  &e.  'This  ap- 
pointment was  signed  by  the  king, 
and  countersigned  by  the  secretary  of 
state.  It  was  distinctly  sworn  by  M. 
Teulet  and  M.  Jacobs,  than  whom 
there  could  not  have  been  higher  au- 
thorities on  such  a  subject,  that  they 
had  carefully  examined  the  map  in 
question — and  that,  till  the  24th  Au- 
gust 1718,  there  never  was  a  map  of 
De  risle  thrown  off  having  on  its  face 
the  title  of  "  Premier  Gfiographe  du 
Eoi;"  but  that,  after  that  date,  this 
designation  was  invariably  added  to 
his  name  ; — and  though  the  period  of 
printing  was  later  than  1718,  it  was 
necessary  to  retain  the  original  date 
of  the  map,  1703,  in  order  toseeureihe 
copyright;  because  the  privilege  of 
printing  it,  as  recited  on  the  map,  ex- 
tended to  only  twenty  years  from  the 
time  of  the  map  being  originally  pub- 
lished. Thus  was  clearly  and  most 
satisfactorily  explained  the  erasure  of 
the  word  "  Ggographe"  after  the  name 
of  Guillaume  de  I'lsle,  and  the  con- 
temporaneous interpolation  of  the 
new  title  of  dignity — Premier  Oio- 
graphe  du  Boy  —  between  the  next 
line  and  the  one  following.  All  the 
three  witnesses  (MM.  Teulet,  Jacobs, 
and  Mr  Lizars)  swore,  and  gave  con- 
clusive reasons  for  doing  so,  that  the 
same  copperplate  was  used  in  making 
the  engravings — that  De  I'lsle  was  in 
the  habit  of  retouching  his  plates,  and 
making  alterations  in  them  from  time 
to  time ;  and  great  numbers  of  his 
plates  were  produced,  showing  that, 
in  the  maps  dated  anterior  to  1718, 


the  words  "  Premier  G^ographe  du 
Roy"  were  interpolated;  and  in  the 
one  before  the  court,  the  interpolated 
line  was  much  "fresher"  than  the 
rest  of  the  inscription.  In  those  sub- 
sequent to  1718  there  was  "no  such 
interpolation,  the  words  being  always 
regular  with  the  other  part  of  the 
title."  In  addition  to  this,  it  was 
proved,  that  the  word  "Gdographe" 
had  been  mechanically  effaced  from 
the  copper ;  for,  on  carefully  examin- 
ing the  under  side  of  the  copper,  there 
were  "  evident  traces  of  hammering, 
which  had  been  done  to  fill  upthe  spaces 
where  the  words  had  been  effaced." 

Nothing  could  be  more  lucid  and  de- 
cisive than  the  evidence  given  by  the 
eminent  M.  Teulet  on  these  points; 
the  result  being  a  downright  demon- 
stration, as  far  as  the  nature  of  the 
case  admitted  of  demonstration,  that 
the  copy  of  the  map  in  question  could 
not  have  been,  and  was  not,  in  exist- 
ence, till  after  the  24th  August  1718. 
The  prisoner's  counsel,  fearfully  press- 
ed by  these  considerations,  frankly — 
but  necessarily — admitted,  that  "if 
the  map  were  not  in  existence  till 
1718,  the  writings  on  it  purporting  to 
be  dated  prior  to  1718  were  forgeries." 
But  he  contended,  that,  though  "he 
should  be  ashamed  to  deny  that  there 
were  strong  reasons  for  supposing  the 
fact  to  be  so,  there  was  not  conclimve 
evidence  that  the  copy  of  the  map  in 
question  was  not  in  existence  till 
1718  ;  for  the  Crown  had  not  proved 
a  search  of  the  Records  of  France 
prior  to  1718,  and  it  might  be,  that 
the  commission  which  had  been  prov- 
ed, was  not  the  first  in  favour  of  De 
I'lsle — there  might  have  been  a  pre- 
vious one."  "Bat  this,"  said  Lord 
Meadowbank,  unanswerably,  "  was  a 
strange  supposition,  refuted  by  the 
patent  proved  before  the  jury.  Had 
axij  former  grant  existed,  it  must  have 
been  there  referred  to ;  notice  of  it 
could  not  have  been  omitted."  One 
other  suggestion  was  offered,  faintly, 
from  a  sense  of  its  hopelessness ;  that 
the  alterations  on  the  title  of  the  map 
might  have  been  effected  by  the  use 
of  double  plates ;  the  additional  line 
having  been  inserted  by  a  second  im- 
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pression  on  the  same  sheet  cf  paper. 
Snch  a  process,  however,  confd  not 
have  fffaeed  the  word  "Ggogiaphe," 
or  effected  the  changes  which  appear- 
ed in  the  statement  of  De  I'lsle's  re- 
sidence— the  words  "  4 1'Aigle  d'Or  " 
being  manifestly  engraven  on  the  site 
of  only  partially -obliterated  previous 
letters.  That  this,  in  point  of  fact, 
had  been  the  process,  was  distinctly 
sworn  to  bv  those  who  had  seen  the 
original  pUte.  Before  quitting  this 
part  of  the  case,  we  shall  qnote  a  criti- 
cal section  of  the  evidence  given  by 
the  Crown— that  of  Pierre  Francois 
Joseph  Legnix,  a  print  and  map  sdler 
at  Paris,  whom  the  prisoner's  connsel 
made  a  desperate  attempt  to  exclude 
fijpm  the  witness-box.  He  said,  "  My 
print-shop  is  in  the  Qnai  Voltaire, 
Paris.  I  remember  in  the  winter  of 
1836-7  *  a  person  coming  freqaently 
to  my  shop  m  search  of  maps.  I  think 
he  was  an  Englishman.  The  maps 
he  sought  for  were  maps  of  Canada. 
He  came  during  the  length  of  five  or 
six  weeks.  I  sold  him  several  maps  of 
Canada.  He  wished  to  get  one  ma^ 
of  a  particular  date.  It  tarn  the  date  of 
1703.  I  sold  him  a  m:^  of  1703.  It 
was  procured  by  me  after  conader- 
able  search.  He  came  to  my  shop  no 
more  after  getting  that  map.  It  was 
similar  to  this  [the  one  in  question}. 
There  were  no  writings  then  on  the 
back  of  it.  He  did  not  explain  who 
he  was,  nor  say  why  he  wished  to 
have  that  map.  He  inquired  chiefiy 
for  a  map  of  ]  703. 

"  Q.  (by  the  Counsel  for  the  Crown). 
— 'Save  you  seentheprisonerh^are?' 

"A.— 'Yes: 

"  Q.—'ItwasnotheV 

"A.— 'No,  sir.'"  f 
What  a  moment  for  the  prisoner,  whe- 
ther guilty  or  innocent ! 

In  a  letter  written  to  the  prisoner 
by  Mademoiselle  le  fionuand,  dated 
Palis,  8th  January  1839,  occurs  the 
following  passage  (read  in  evidence 
at  the  trial),  which  may  possibly  re- 
late to  the  facts  above  deposed  to. 
"  Seulement  on  a  eUeowert  thomme  du 
Qiuri;  on  vent  le  faire  partir  pour 
I'Ecosse ;  il  declare  que  voild  18  mois 
*  jinte,  p.  S49.         t  SwiSTOSv  PP- 143-4. 


3  a  vendn  une  Carte  du  Canada  i  an 
Anglais,  qui  plusienrs  fois  est  venn 
ches  Ini,  on  lui  a  dit :  le  reconnaitriez- 
vons  ?  jele  crois." 

Finally,  M.  Tenlet  proved  that 
Fgnglon,  ArchbuAopof  dambray,  died 
at  five  o'clock  in  the  morning  of  the 
7th  February  1715 ;  by  the  following 
examined  extract  &om  the  Begister 
of  the  Chapter  of  Cambray — "  Feria2, 
die  vii  JanuarU  1715. — Sodie  area 
mtiatam  matutinam  oHit  Olu^riggimut 
Domima  Pnuuisaig  de  Saligmie  de 
la  Motke  tendon,  Arehiemgcopus  el 
Dua:  Oameraeengis,  saeri  Soraam  Im- 
perii Prineeps,  Comes  Oameraeensis,  etc. 
Secpieseat  {npace."± 

"the  death  of  techier.  Bishop  of 
Nismes,  in  1711,  was  also  proved  by 
M.  Teulet,  who  produced  an  examin- 
ed copy  of  letters-patent  for  the  in- 
stallation of  the  successor  of  Flechier, 
dated  the  26th  Febru»y  1711 ;  and 
one  of  the  witnesses,  M.  de  Pages, 
stated  that  the  Bishop  died  in  the 
year  1710.  Notwithstanding,  how- 
ever, this  evidence,  M.  de  Pages  (a 
nephew  of  the  Marquis  de  Yalfour, 
and  attached  to  the  Historical  depart- 
ment in  the  King's  Library,  and  pos- 
sessing some  little  familimity  with 
uicient  manuscripts),  having  bron^it 
over  some  allegeid  writings  of  Louis 
XV.  and  Flecluer,  said  "  that  the  writ- 
ing on  the  map  attributed  to  Louig 
was  exactly  Uke  the  specimens  of 
his  writing  which  the  witness  had 
brought ;  "  and  of  that  attributed  to 
Flechier  he  observed,  "I  think  it  is 
the  same  as  the  writing  of  bis  which 
I  produce."  On  this,  one  of  the 
jndges  (Lord  Honcrieff)  pnt  this  acute 
question : — 

"  Q.  —  'If  yon  were  assured  that 
that  map  had  no  existence  till  1718^ 
would  you  still  say  that  the  writing 
on  it  was  Flechier  s  ?' 

"  A. — '  Wherever  it  might  be  plac- 
ed, I  find  it  conformable  to  the  writ- 
ing of  Flechier.' 

"Lord  Mmcrifffto  &e  Inierpreta: 
— '  Bemiud  him  that  he  said  that 
Flechier  ceased  to  be  Bishop  of  Kismes 
in  1710,  and  then  ask  him  the  ques- 
tion again.'  [This  was  done.] 
I  Ibid.,  App.  IviH. 
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"  ■^.  —  '  It  would  be  not  the  less 
like.' 

Lord  Meadowbank,  it  may  be  ob- 
served in  passing,  regarded  the  writ- 
ings brought  over  by  M.  de  Pages  as 
"important,"  and  handed  them  to  the 
jury,  on  their  retiring  to  consider  their 
Verdict. 

The  signatures  of  Louis,  F^nglon, 
and  Flechier  were  attempted  to  be 
iproved  also  by  certificates  from  M. 
Dauuou,  M.  Vnienave,  and  other  emi- 
nent French  antiquaries  ;  but  as  they 
were  living,  such  certificates  were  of 
course  rejected.  If  these  writings, 
then,  were  forgeries,  they  must  have 
been  most  skilfully  executed  ;  and,  in 
fact,  the  question  as  to  their  genuine- 
ness or  spuriousness  excited,  as  we 
learn  from  Mr  Swinton,  great  interest 
and  much  discussion  in  Paris.  It  may 
also  be  here  mentioned,  'as  a  some- 
what singular  circumstance,  that,  a 
few  years  previously  to  this  trial,  as 
we  also  learn  from  Mr  Swinton,  a 
series  of  portraits  and  autographs  of 
illustrious  Frenchmen,  published  by 
Delpech  (Quai  Voltaire,  Paris),  con- 
tained fac-similes  of  the  writing  of 
Xouis  XV.,  F^nflon,  and  Flechier, 
exactly  resembling  the  writings  on 
the  map  attributed  to  them ; — and  in 
the  specimen  given  in  that  work,  of 
the  writing  of  Louis  XV.,  which  was 
taken  from  the  collection  of  M.  Ville- 
nave  above  mentioned,  occur  the  very 
two  expressmns,  and  similarly  spelled, 
which  are  found  on  the  map — "les 
cerconstances  presentes" — and  "  ore- 
genale."  Mr  Swinton  speaks  of  this 
coincidence  as  "  remarkable ; "  but  to 
us  it  appears  not  at  all  so.  What  is 
easier  than  to  conceive  that,  if  the 
writings  on  the  map  were  forgeries, 
the  fabricator  had  before  him  at  the 
time  these  very  fac-similes,  and  as- 
tutely determined  to  introduce  the  ex- 
pressions in  question,  with  the  pe- 
culiar spelling  ? 

Let  us  now  recur  for  a  moment  to 
the  excerpt  charter  of  the  7  th  Febru- 
ary 1639.  On  the  assumption  that  it 
was  a  forgery,  what  hecomes  of  the 
writings  on  the  map  of  De  I'lsle  ?  They 
then  speak  of,  they  are  bottomed  on,  a 
document  of  which  there  is  no  earthly 


trace  whatever,  except  in  a  forged  ex- 
tract !  If  the  excerpt  be  annihilated, 
so  is  the  charter  !  And  if  so, — ^in  the 
name  of  holy  truth  and  ordinaiy  com- 
mon sense,  how  comes  it,  but  by  a 
double  forgery,  that  we  find  on  the 
map  of  De  I'lsle,  produced  for  the  first 
time  in  1837,  allihe  essential  dements  of 
tJtat  charter,  as  far  as  sufficed  to  further 
the  interests  of  the  prisoner — ^viz.,  the 
altered  destination  of  the  titles  and 
property,  set  forth  vertoHm  et  lUe/ratim, 
in  couformity  with  the  terms  of  the 
forged  excerpt  ?  "  How,  but  through 
the  evidence  of  one  in  the  possession 
of  this  first  forgery  of  the  charter," 
asked  the  Solicitor -General,*  "could 
the  persons  who  executed  the  second 
arrive  at  such  a  close  and  perfect  cor- 
respondence with  the  terms  and  effect 
of  the  former,  as  has  been  exhibited 
through  the  whole  contents  of  the 
last?" 

The  prisoner's  counsel  said,  in  de- 
fence of  this  serious  section  of  the 
charge — the  map  is  not  pretended  to 
have  been  forged ;  nor  is  the  date 
"  1703"  false.  Who  Ph.  Mallet,  or 
Caron  St  Estiemie,  was,  "  at  the  dis- 
tance of  one  hundred  and  thirty  years, 
no  one  could  tell.  Flechier  was  alive 
in  1707,  and  therefore  might  have 
written  the  note  attributed  to  him  in 
that  year;  and  so  with  F^n^lon." 
"Now,  gentlemen,"  said  Mr  Eobert- 
son,  "  what  is  the  case  of  the  crown 
on  the  map  ?  I  think  it  rests  entirely 
on  the  appointment  of  De  I'lsle  as 
premier  giographe  dv.  JRoi,"  which  was 
unquestionably  thetrue—theinevitable 
— issue  on  which  to  put  the  case ;  and 
he  proceeded  to  contend,  on  grounds 
which  we  have  already  indicated  in 
passing,  that  the  crown  had  not  estab- 
lished the  act  of  forgery,  by  clear,  ir- 
refragable, irresistible  proof. 

What,  then,  says  the  considerate 
reader,  we  ask,  as  we  did  in  the  for- 
mer instance — were  these  writings  on 
the  map  of  Canada,  any  or  all  of  them, 
genuine  or  spurious  ? 

ni.  The  De  Porquet  Packet.  With 
every  disposition  to  treat  this  item  of 
evidence  with  the  gravity  and  impar- 
tiality befitting  quasi-judicial  investi- 
*  SwiHTOs,  p.  237. 
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gation,  we  acknowledge  feeling  ex- 
treme difficulty  in  doing  so.  To  ns, 
as  English  lawyers,  intense  wonld 
seem  the  simplicity  of  those  expecting 
any  rational  being  to  give  credit  for 
an  instant  to  the  contents  of  this  as- 
tonishing packet,  as  genuine.  Two 
months  after  the  judgment  of  the  Lord 
Ordinary,  pointing  out  the  fatal  flaw 
in  the  prisoner's  pedigree,  (viz.,  the 
non-proof  of  two  particular  steps  in 
that  pedigree — that  John  No.  3  de- 
scended from  John  No.  2,  and  the  lat- 
ter from  No.  1),  a  sensitive  and  con- 
scientious thief  died — viz.,  in  March 
1837 — ^in  the  exact  nick  of  time,  hav- 
ing kept  by  him  till  that  sad  event  a 
packet  wmch  he  had  purloined  from 
his  employer  in  1798,*  i.  «.,  for  forty 
years;  and  which  packet  contained 
four  £imily  documents,  of  vital  mo- 
ment, applying  themselves  with  mira- 
culous exactness  to  the  deficiency  in 
the  pedigree  aforesaid !  We  are  here 
stating  shortly,  but  correctly,  the  ef- 
fect of  a  document  under  this  head  of 
the  charge,  set  forth  in  the  indictment. 
That  document  we  gave  verbatim  in  a 
former  part  of  this  paper.f  Messrs 
De  Porqnet,  London  booksellers,  re- 
ceived a  packet  by  the  penny  post,  on 
opening  which  they  found  one  address- 
ed to  Lord  Stirling,  accompanied  by  a 
note  &om  a  "  Mrs  Irmes  Smyth  "  (of 
whom  no  one  has  hitherto  seen,  heard, 
or  known  anything  whatever),  request- 
ing them  to  send  it  to  his  lordship ; 
whose  son  happening  in  the  month  of 
April  1837 — i.  e.,  a  few  weeks  after 
the  opportune  death  of  the  mysterious 
thief — ^to  call  at  Messrs  De  Porqnet, 
they  gave  him  the  packet  addressed 
to  his  father.  Instead  of  forwarding 
it  to  him,  the  young  gentleman  in- 
stantly took  it  to  his  solicitors ;  and 
after  an  exciting  colloqny  as  to  what 
this  packet  might  contain  (the  idea 
never  occurring  to  him  that  it  wonld 
be  the  proper  formal  course  to  send  it 
off  to  his  parent  according  to  its  ad- 
dress), it  is  arranged  that  they  should 
go  on  the  ensuing  morning  to  a  notary 
public,  and  open  the  packet  in  his 
presence!  This  was  done;  on  which 
they  discovered  the  interesting  docn- 
•  Ante,  p.  Me.  t  Ibid. 


ment  above  referred  to,  explaining  the 
theft  of  the  packet  which  it  accompa- 
nied, cased  m  parchment,  sealed  with 
three  black  seals,  "evidently,"  said 
the  young  Alexander,  in  his  letter  to 
the  prisoner,  "  my  grand&ther's  seals 
— ^not  like  those  we  have ; "  and  with 
the  following  words,  also  instantly 
recognised  as  being  in  his  grand^L- 
ther^  handwriting,  on  the  packet — 
"  Some  of  my  wife's  family  papers  " — 
that  wife  being  the  prisoner's  mother, 
Hannah,  daughter  of  John  No.  3  (the 
Bev.  John  Alexander),  the  "  person  of 
such  great  humility,  and  so  perfect- 
ly unostentatious,"  according  to  her 
daughter's  statement^  "  that  she  did 
not  take  upon  herself  the  title  of  coun- 
tess, though  she  often  told  her  chil- 
dren that  they  had  noble  blood  in 
their  veins ;  that  she  had  two  brothers, 
'John,'  and  'Benjamin'  who  had  fully 
intended  assuming  their  peerage  hon- 
ours, but  for  their  premature  death, 
wtmasrrieA,  whereby  she,"  the  lady 
aforesaid,  "  believed  herself  the  last  of 
the  famQy  of  Alexander  who  were 
entitled  to  be  Earls  of  Stirling!" 
The  sheet  of  paper  accompanying 
this  mystic  parchment  packet  had  a 
black  border,  "owing  to  the  death  of 
the  thief!" — who  "had  never  dared 
to  break  the  seals,"  the  threefold  seals 
of  the  packet,  "  which  accounts  for 
the  admirable  state  of  preservation  " 
in  which  the  contents  were  after  this 
forty  years'  interval !  f  This  inner 
packet  the  modest  notary  felt  to  be  of 
too  solemn  a,  character  to  be  opened 
in  his  presence ;  and  recommended  its 
being  taken  for  that  purpose  to  a  tana- 
tionary  of  commensurate  solemnity— 
to  wit,  a  proctor.  J  This  was  done ; 
and  they  were  closeted  with  the  proc- 
tor five  hours ;  and  in  his  presence— 
and  that  "of  four  witnesses" — the 
young  gentleman  ventured  to  cut  the 
parchment  over  the  middle  black  seal 
— and  there  appeared  four  enclosures 
which  completely  settled  the  business 
in  favour  of  the  claimant  of  the  Stir- 
ling peerage.  Never  was  anything 
so  beautiful  in  aptitude.  First,  was 
a  genealogical  tree — ^thus 

t  AnU,  p.  34«.  §  Ibid.  pp.  347-a. 
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"  John 

Eldest  Son,  bom  at 

DubUn,  1736,  heir 

to  the  title  arid 

estati^  (/) 


Benjauin, 

Second  Son. 

bom  at  Dublin, 

in  1737. 


Mary, 
Eldest  Daughter, 
bom  at  Dublin, 

1783. 


Hannah, 

Second  Dauf?hter, 

bom  at  Dublin  in 

1741. 


JOHK 

5iarfft  Earl  of  Stirling, 

(dejure),  died  at  Dublin, 

Nov.  1st,  1743,  buried 

there. 


Maut, 

Eldest  Daughter, 

bom  1G83,  died 

unmarried. 


Elizabeth, 

bom  1685,  died 

1711,  leaving 


John, 
Married  Mary  Hamilton 

of  Bangor ;  settled  at 
Antrim  !  ajter  living  many 
years  m  Germwny  ! 
Died  1712. 
Suried  at  Newtown. 


Janet, 

only  surviving  child 

of  the  heiress  of 

Gartmore ! 


"Part 
Of  the  Genealogical  Tree 

of  the 

Alexanders  of  Menstry, 

Earls  of  Stirling  in  Scotland, 


only  the  Fourth  and  now  existing 
branch  (/) 

Keducsd  to  pocket  size,  from  the 

Large  Emblazoned  Tree  in  the 

possession  of  Mrs  Alexander, 

of  King  St.,  Birm. 

By  me, 
Thomas  Campbell. 
April  IS,  1759." 

Secondly,  came  a  letter  from  the  above- 
mentioned  "  Benjamin  "  to  the  above- 
mentioned  "John,"  his  elder  brother 
(John  No.  3),  speaking  of  the  tomb- 
stone, and  giving  many  interesting 
particulars  concerning  John  of  Antrim 
—his  portrait,  his  education  at  London- 
derry under  his  maternal  grandsire, 
Maxwell  !  his  travels  abroad,  and 
"visiting  foreign  courts,"  (as  indeed 
Ffenfelon  would  seem  to  have  testified, 
as  well  as  the  aforesaid  John  himself, 
on  Madlle.  le  Normand's  map).  Third- 
ly, a  letter  to  the  same  "John  "(No. 
3)  from  a  certain  "  A.  B.  Baillie,"  certi- 
fying as  to  the  missing  tombstone, 
who  had  written  the  inscription  given 
at  length  in  Madlle.  le  Normand's 
map,  and  assuring  "  John  No.  3  "  that 


John, 

Fourth  Son — marry'd 

(1.)  Agnes  Graham, 

the  heiress  of  Gartmore  ! 

(2.)  Elizabeth  Maxwell/ 

of  Londonderry ; 

stittled  in  Ireland  in  1646 ; 

died  1665. 


William, 
1st  Earl  of  Stirling- 
bom  1580 — 
m :  Janet  Erskine. 
Had  issue,  7  sons  and  3  daun- 
Died  1640. 
Buried  at  Stirling." 

the  writer  had  "always  heard  that  «o«r 
great-grandfather,  the  Hon.  Mr  Alex- 
ander (who  was  known  in  the  county 
as  Mr  Alexander  of  Garmore),  died 
at  Derry,  but  '  the  Papists  of  the 
north '  had  unfortunately  destroyed 
the  parish  registers."  Lastly,  "  a 
beautiful  miniature  painting  of  John 
of  Antrim  I" 

Such  were  the  contents  of  the  De 
Porquet  packet ;  and  we  must  here 
add,  that  the  superscription  on  the 
parchment,  "Some  of  my  wife's  family 
papers,"  was  clearly  proved  to  be  real- 
ly the  handwriting  of  the  prisoner's 
father. 

The  Solicitor-General,  partly  from 
the  intrinsic  preposterous  absurdity  of 
this  whole    transaction,   and    partly 
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from  his  extended  and  able  analysis 
of  the  two  former  heads  of  evidence, 
dealt  rather  summarily  with  the  De 
Porqnet  packet.  "This  packet,  too," 
he  observed,  "was  received  throngh 
the  post-office.  We  have  not,  there- 
fore, had  the  same  means  of  tracing 
these  documents  as  we  possessed  in 
regard  to  the  map."  *  His  commen- 
tary, however,  though  brie^  was  cut- 
ting, particularly  on  the  "  absurd  so- 
lemnity" of  the  "opening"  of  the 
packet  by  the  prisoner's  son,  the 
"  death  of  the  thief  in  the  very  nick 
of  time,"  and  the  mysterious  unknown 
"Mrs  Innes  Smyth."  "  I  admit,"  said 
he,  "  that  there  is  no  direct  evidence 
as  to  these  English  documents.  But 
it  must  be  taken  into  acconnt  how 
closely  the  whole  case  is  here  riveted 
and  dovetailed  together;  so  that  I 
think  the  documents  produced  are  all 
parts  and  portions  of  the  grand  ma- 
chinery of  forgery  which  has  been  set 
agoing  here,  to  meet  the  effect  of  the 
Lord  Ordinary's  interlocutor  setting 
aside  the  panel's  title."  f 

The  prisoner's  counsel  dealt  still 
more  briefly  with  this  part  of  the  case. 
The  little  that  he  did  say,  however, 
was  excellently  said.  He  dwelt  on 
the  proof  that  the  superscription, 
"  Some  of  my  wife's  famUy  papers,  "j 
had  been  proved  to  be  genuine.  "Yet 
a  verdict  of  forgery  is  demanded  on 
that  paper,  and  all  the  documents  con- 
tained in  that  parcel  are  said  to  be 
forged  —  the  one,  because  we  have 
proved  it  to  be  genuine;  the  others, 
because  the  crown  has  proved — ^no- 
thing at  alL  That  is  the  plajn  Eng- 
lish of  it,  gentlemen,  and  I  leave  it  in 
your  hands."§ 

Lord  Meadowbank  dealt  with  this 
portion  of  the  case  at  considerably 
greater  length,  and  very  carefully. 
He  remarked  on  the  absurd  improba- 
bility of  so  notable  a  discovery  being 
made  at  the  precise  moment  of  diffi- 
culty, and  in  the  manner  alleged,  by 
the  son  of  the  prisoner — a  packet  full 
of  most  critical  documents,  sent  anony- 

*  SwlHTOK,  p.  263.  t  Ibid.  p.  265. 

t  This  saperscription  was  charged  in  the 
indictment  as  a  forgery, 
%  SwiNTOK,  pp.  293,  294. 


monsly — exactly  as  in  the  case  of  the 
Le  Normand  packet,  in  both  respects 
— the  one  in  April,  the  other  in  July 
next,  after  the  Lord  Ordinaiy's  judg- 
ment had  indicated  the  hiatus  in  the 
proof  which  these  two  windfalls  ex- 
acdyjOled  up.  The  two  letters  enclos- 
ed in  it — ^viz.,  from  Benjamin  Alex- 
ander to  his  brother  John  (No.  3),  and 
from  "  A.  E.  Baillie  "  to  the  same  per- 
son— ^Lord  Meadowbank  regarded  as 
"deserving  the  most  serions  consi- 
deration of  the  jury,  not  so  much  for 
the  sake  of  the  letters  themselves,  as 
from  being  a  part  of  that  great  mass 
of  evidence  which  bore  upon  the  whole 
question  of  the  authenticity  of  these 
various  productions."!!  ^^  remarked 
strongly  on  young  Alexander's  letter 
announcing  to  his  father  the  discovery 
of  the  packet — ^his  going  to  a  notary 
and  proctor  to  have  it  opened,  instead 
of  at  once  sending  it  on  to  his  &ther. 
"For  aught  his  son  is  supposed  to 
have  known,  or  could  possibly  tell,  it 
was  strictly  confidential  to  his  father, 
and  he  had  no  right  to  make  any  con- 
jectures as  to  the  contents  of  it.  Did 
you  ever  hear  a  more  extraordinary 
story  than  he  tells  ?  I  leave  it  to  yon 
to  consider  whether  such  a  proceeding 
can  be  accounted  for  on  any  rational 
principle.  Did  you  ever  hear  of  such 
a  thing  as  this  being  done  before  ?  For 
my  own  part,  the  proceeding  is  altoge- 
ther incomprehensible  upon  any  sup- 
position but  one — and  that  is,  upon 
the  notion  that  the  contents  cf  the  packet 
were  not  unknoum  to  some  of  the  per- 
formers in  the  drama,  before  ever  it  [the 
packet]  entered  the  shop  ofDe  Porquet." 
Lord  Meadowbank  laid  great  stress 
on  the  following  certsunly  significant 
passage  in  this  letter,  relating  to  the 
"insoriptioa"  mentioned  in  the  two 
letters  of  "  Benjamin  Alexander  "  and 
"A.  E.  Baillie : "— "  You  wUl  see  that 
the  inscription  is  now  made  a  good 
documeml,  bang  confirmed  by  the  letters 
of  B.  Alexander  and  A.  E.  BaiUie. 
The  cause  is  enrolled  to  be  heard  on 
the  31st  day  of  May."  The  son  was 
writing  on  the  23d  April.  "  The  bet- 
ter to  appreciate  this  letter,''  continn^ 
Lord  Meadowbank,  "letme  recall  your 
0  Swnrtos,  p.  324. 
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recollection  to  the  map  of  Canada. 
You  have  thus  three  letters,  and  that 
inscription  confirming  anoth^  inserip. 
turn  (as  stated  in  young  Alexander  s 
letter)  fixed  on  the  map;  and  if  you  do 
not  hold  the  map  or  the  papers  upon 
it  to  be  genuine,  you  will  consider 
how  the  two  sets  of  papers  are  affect- 
ed by  each  other — the  one  produced 
at  the  same  moment  to  confirm  that 
which  had  been  produced  before."  As 
for  the  superscription,  "  Some  of  my 
wife's  family  papers,"  the  "writing 
on  the  cover,    said  Lord  Meadowbank, 
"may  be  genuine,  while  the  docu- 
ments said  to  be  contained  in  it  may 
be  forged;   original  enclosures  may 
have  been  withdrawn,  and  others  sub- 
stituted."— "If  you  have  arrived  at 
the  conclusion  that  the  documents  at 
the  back  of  the  old  map  are  forgeries 
(and  how  you  are  to  do  otherwise  it  is 
difficult  for  me  to  imagine),  I  think 
yon  will  not  find  it  very  easy  to  dis- 
connect this  reference  to  the  inscrip- 
tion, and  to  the  alleged  genealogy  of 
the  persons  with  whom  it  was  the  ob- 
ject of  the  prisoner  to  connect  himself, 
from  these  documents,  or  to  entertain 
any  reasonable  doubt  that  both  are  in 
pari  casu — were  fabricated  with  the 
view  of  bolstering  up  one  another, 
and  must  be  alike  liable  to  the  impu- 
tation of  forgery:  both  sets  of  docu- 
ments were  exactly  calculated  for  mak- 
ing up  those  defects  in  the  chain  of 
evidence  pointed  out    by  the   Lord 
Ordinary.    I  shall  conclude  what  I 
have  to  say  upon  this  matter  with  an 
observation  which  will  have  occurred 
to  yourselves — that  if  you  hold  the 
excerpt  charter  a  forgery,  and  that  the 
documents  written  and  pasted  upon 
the  back  of  the  map  are  forgeries,  it 
will  be  difficult  for  you  not  to  hold 
that  this  must  affect  in  a  most  mate- 
rial degree  the  evidence  relating  to 
the  otl^  documents,  which  the  public 
prosecutor  avers  to  be  also  forgeries. 
In  other  words,  if  you  are  satisfied 
that  the  proof  is  clear  that  any  of  these 
sets  of  documents  are  forged,  but  that 
the  evidence  with  respect  to  others  is 
not  so  conclusive,  you  will  have  to 
make  up  your  minds  whether,  consi- 
dering that  the  whole  are  so  conneot- 
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ed  with  and  bear  upon  each  other, 
there  can  be  any  good  reason  for  fix- 
ing a  character  upon  the  one  which 
must  not  also  belong  to  the  other." 

We  have  been  thus  particular  in 
laying  before  the  reader  the  observa- 
tions of  Lord  Meadowbank  on  this 
last  portion  of  the  case,  chiefly  be- 
cause of  the  result  at  which  the  jury 
arrived.  It  seems  to  us  not  a  little 
singular  that  one  material  enclosure 
in  the  De  Porquet  packet  escaped  the 
notice  of  both  the  counsel  for  the 
crown  and  the  prisoner,  and  also  the 
judge :  we  allude  to  the  Genealogical 
Tree,  professed  tobe  certified  by  "Thos. 
Campbell,  15th  April  1769,"  and  form- 
ing one  of  the  charges  in  the  indict- 
ment. If  this  be  really  a  forgery,  it 
seems  one  of  extraordinary  impudence. 
Again,  then,  as  in  the  two  former 
instances,  we  ask  the  reader,  weigh- 
ing well  the  evidence,  and  particular- 
ly the  above  observations  upon  it  of 
Lord  Meadowbank,  to  say  Ay  or  No 
to  the  question.  Were  the  documents 
contained  in  the  De  Porquet  packet 
genuine  or  spurious  ?  Bearing  in  mind 
that  all  three  were  the  contributions 
of  anonymous  informants — the  excerpt 
charter,  sentto  Mr  Banks  by — heknew 
not  whom;  the  Le  Normand  papers, 
by — an  exceedingly  mysterious  and 
exalted  personage;  and  the  De  Por- 
quet packet,  by — a  third  mysterious 
unknown:  the  first  sent  to  the  con- 
fidential agent  of  the  prisoner  in  Ire- 
land ;  the  second  to  one  of  his  oldest 
and  most  confidential  friends  at  Paris; 
the  third  to  his  bookseller  in  London. 
It  may  also  be  worth  mentioning  that 
neither  Mr  Banks,  nor  Mademoiselle 
le  Normand,  nor  either  of  the  pri- 
soner's sons,  nor  his  sister,  "Lady 
Eliza  Pountney,"  was  called  as  a  wit- 
ness by  the  prisoner,  nor  by  the 
crown. 

There  remains  to  be  determined, 
however,  a  question  of  infinite  mo- 
ment to  the  prisoner — whether,  in  the 
event  of  the  foregoing  documents,  or 
any  of  them,  being  pronounced  for- 
geries, he  was  guilty  of  having  either 
forged  them,  or  used  and  uttered  any 
of  them,  knowing  them  to  have  been 
forged?    "This,    said  Lord  Meadow- 
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bank,  with  an  air  of  deepening  solem- 
nity, "is  the  heaviest  part  of  the 
charge  against  the  panel ;  and  I  assure 
you,  gentlemen,  that,  in  the  whole 
course  of  my  life,  I  never  addressed 
a  jury  with  greater  anxiety  than  I  do 
at  present." 

Let  us  pause,  however,  for  a  mo- 
ment, to  see  how  this  grave  question 
was  respectively  dealt  with  by  the 
counsel  for  the  crown,  and  for  the 
prisoner. 

L  The  Solicitor-General,  it  will  be 
observed,  according  to  the  Scottish 
mode  of  criminal  procedure,  had  only 
one  opportunity  of  addressing  the  jury 
— and  that  after  the  whole  evidence 
on  both  sides  had  been  laid  before  them, 
and  immediately  iefore  the  speech  by 
the  prisoner's  counsel.  In  England, 
the  counsel  for  the  crown  speaks  also 
only  once,  but  that  before  the  evidence 
has  been  adduced,  unless  the  prisoner 
call  evidence — in  which  event  the 
counsel  for  the  crown  "has  the  last 
word,"  as  it  is  called,  "to  the  jury." 
This  diflference  may  perhaps  acconnt 
for  the  earnestness  with  which  the 
Solicitor-Greneral,  in  the  case  before 
us,  appears  to  have  "pressed  for  a 
conviction  " — such  is  the  phrase  used 
on  such  occasions  in  England.  We 
are  bound,  however,  to  say  that,  in 
our  opinion,  the  Solicitor-Greneral  did 
not  exhibit  any  undue  or  unseemly 
eagerness;  nor  approach  even  towards 
unfairness,  or  exaggeration,  misrepre- 
sentation, or  suppression. — ^The  pri- 
soner, said  he,  is  at  all  events,  de  facto, 
the  utterer  of  these  various  documents, 
and  the  presumption  is  always  against 
the  utterer  —  especially  when,  as  in 
the  present  case,  these  documentswere 
calculated  to  advance  his  own  direct 
personal  interest  exclusively.  The 
onus  lay  on  him  to  prove  that  he  in- 
nocently uttered,  having  been  deceiv- 
ed by  others.  Could  the  jury,  in  the 
face  of  such  a  marvellous  coincidence 
of  times,  of  means,  of  objects,  believe 
that  a  number  of  different  persons 
were  concerned  in  promoting  the  pri- 
soner's objects  and  interests,  and  he  all 
the  while  profoundly  ignorant  of  what 
was  being  done  ?  The  documents  are 
all  proved  forgeries;    and  these  he 


utters,  and  for  the  advancement  of  his 
own  interests  alone!  In  the  agony 
of  his  difficulty— the  crisis  of  his  fate 
— he  goes  to  France  clandestinely, 
and  is  proved  to  have  been  in  constant 
intercourse  with  Mademoiselle  le  Nor- 
mand,  and  to  have  incurred  immense 
pecuniary  liabilities  to  her  at  that  very 
period ;  giving,  however,  a  most  con- 
tradictory account  of  his  relations  and 
transactions  with  her !  Up  to  the  hour 
of  his  trial,  he  had  given  no  explana- 
tion whatever  of  his  doings  at  Paris, 
whither  he  went  immediately  after 
Lord  Cockburn's  adverse  judgment, 
and  returned  so  shortly  after  the  dis- 
covery of  the  Le  Normand  and  the 
De  Porquet  packets !  And  Legnix  is 
found  selling  a  map  of  Canada,  of 
1703,  exactly  at  the  time  of  the  pri- 
soner's being  at  Paris;  and  Made- 
moiselle le  Normand  writes  to  him — 
"They  have  found  the  man  on  the 
quay ! " 

n.  The  prisoner's  counsel  made  an 
ingenions,  eloquent,  and  judicious  ad- 
dress— ^very  brie(  and  directed  vigor- 
ously and  steadily  towards  the  strong 
parts  of  the  defence,  leaving  untouch- 
ed the  formidable  points  arising  out 
of  the  prisoner's  correspondence  with 
Mademoiselle  le  Normand,  and  the 
conflicting  accounts  of  his  movements 
and  transactions  given  in  his  judicial 
examinations.  All  the  forgeries,  said 
he,  are  charged  on,  or  supposed  to  be, 
the  act  ofone  man — the  prisoner;  yet 
not  only  does  no  single  witness  trace 
the  laintest  resemblance,  in  any.  of 
the  alleged  forgeries,  to  the  Ii^nd- 
writing  of  the  prisoner,  or  Mademoir 
selle  le  Normand,  but  an  able  witness 
for  the  crown,  Mr  Lizars,  negatives 
such  a  fact.  Well  might  the  prisoner 
be  deceived,  if  the  documents  were 
forgeries,  when  his  counsel,  his  agents, 
the  Lord  -  Advocate,  and  the  Judge 
Ordinary,  every  one  concerned  dur- 
ing the  ten  years'  litigation,  were  so 
deceived,  and  never  once  suspected 
it.  Why  did  not  the  crown  produce 
Mademoiselle  le  Normand?  And  as 
to  the  purchase  of  the  old  map  of 
Canada  from  Leguix,  on  the  Qnai 
Voltaire,  he  explicitly  stated  that  the 
prisoner  was  tiot  the  man !    But  there 
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■was  no  evidence  of  the  forgery,  and 
therefore  the  guilty  knowledge,  using, 
and  uttering,  fell  to  the  ground.  If 
even  there  were  doubts  on  the  sub- 
ject, the  prisoner  was  clearly  entitled 
to  the  benefit  of  them  :  his  character 
"was  everything;"  for  he  had  re- 
ceived as  high  as  man  could  give.  In 
an  early  part  of  his  address,  Mr  Eo- 
bertson  averred  that  he  saw  in  the 
countenances  of  the  jury  "  the  cheer- 
ing light  of  an  acquittal — so  that  he 
could  almost  stop  thesre ; "  and  his  last 
sentence  was  one  which  would  be 
deemed  highly  objectionable  on  the 
part  of  counsel,  under  such  circum- 
stances, in  England  —  "  On  my  con- 
science I  ielieve  him  innocent  of  the 
crimes  here  charged,  and  to  have  been 
merely  the  dupe  of  the  designing,  and 
the  prey  of  the  unworthy!"*  So 
solemn  an  expression  of  belief  could 
not,  of  course,  have  been  made  by  a 

fentleman  if  he  were  not  sincere ; 
ut  it  is  certainly  not  a  part  of  the 
duty  of  counsel  to  make  such  protes- 
tations ;  and  in  doing  so  he  trespasses 
beyond  his  province  upon  that  of 
others,  and  that  one  the  confines  of 
which  ought  to  be  most  jealously  and 
sacredly  guarded — we  mean  the  pro- 
vince of  the  witness,  and  that  of  the 
jury.  Bating  a  little  wilful  blindness 
to  ugly  facts,  which  is  occasionally  to 
be  found  elsewhere  than  in  Scotland, 
the  address  of  Mr  Eobertson  was  as 
fair  as  can  be  expected  from  a  pri- 
soner's advocate,  and  calculated  to 
make  a  strong  impression  upon  the 
jury. 

TIT.  Lord  Meadowbank's  summing- 
up  was  long  and  elaborate ;  stern  and 
uncompromising  from  first  to  last,  in 
the  expression  of  a  hostile  view  of  the 
whole  case,  as  against  the  prisoner, 
but  still  not,  in  our  judgment,  strain- 
ing the  proved  facts.  It  is  the  charge 
of  au  upright  yet  severe  judge,  not 
ambitious  of  replying  to  the  prisoner's 
counsel,  but  vigorously  expressing  his 
own  conscientious  opinions. 

It  is  evident  that  Lord  Meadow- 
bank  regarded  the  advantage  derived 
by  the  prisoner  from  the  presence  in 
the  dock  of  his  distinguished  friend 
•*  SwiHTON,  pp.  383-4. 


Colonel  D'Aguilar,  and  also  from 
the  flattering  testimony  to  character 
which  he  had  received,  as  likely  to 
prove  a  disturbing  force  to  the  jury 
in  forming  their  estimate  of  the  case. 
He  therefore,  in  the  first  instance,  ad- 
dressed himself  with  an  evident  air  of 
anxiety  to  this  section  of  the  evidence. 
"  That  of  Colonel  D'Aguilar,"  said  he, 
"  of  the  gallant  ofiicer  now  seated 
with  the  panel  at  the  bar,f  was  not 
more  creditable  to  the  panel  than  it 
was  to  the  witness.  It  proved  that 
his  feelings  of  obligation,  long  ago  con- 
ferred, had  not  been  obliterated  by 
the  lapse  of  time ;  and  it  was  given 
with  an  earnestness  which,  if  it  told 
on  your  minds  as  it  did  on  mine,  must 
have  been  by  you  felt  as  most  deeply 
affecting.  *  »  «  But  in  weighing 
this  evidence  to  the  character  of  the 
prisoner,  you  must  attend  to  what 
that  proof  really  amounts  to.":):  He 
proceeded  to  point  out  the  chasm  of 
thirty  years  in  their  personal  inter- 
course ;  and  then  exhibited,  in  lively 
colours,  by  way  of  set-ofi^,  the  conduct 
of  the  prisoner  in  raising  large  sums 
of  money  on  false  representations  as 
to  his  resources — "raising  a  sum  of 
£13,000  on  bonds  grantedby  him  for 
£50,000.  All  this,  gentlemen,  is,  to 
say  the  least  of  it,  a  most  discredit- 
able proceeding  on  the  part  of  a  per- 
son bearing  the  high  character  which 
has  been  given  the  prisoner.  It  is 
for  you,  gentlemen,  to  consider  if  the 
evidence  which  has  been  given  as  to 
the  character  he  once  bore,  be  or  be 
not  counterbalanced  by  these  disreput- 
able proceedings  at  a  later  period."f 

The  "  evidence  of  the  prisoner  hav- 
ing uttered  the  whole  of  the  instru- 
ments and  documents  charged  in  the 
indictment  to  be  forgeries,  has  not 
been  called  in  question  by  the  pri- 
soner's counsel,  he  not  having  said 
one  word  on  the  subject.  For  my 
own  part,  I  see  no  ground  for  disput- 
ing that  the  whole  were  uttered  by  the 
■prisoner,  and  I  shall  content  myself 

t  Suet  a  thing  would  not  be  allowed  in 
England,  except,  probably,  under  very  spe- 
cial circumstances.  We  never  witnessed  any- 
thing of  the  kind. 

J  SwiHTOH,  pp.  3334.  §  Ibid.  335-6. 
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with  referring  to  the  evidence  of  the 
ofiScial  witnesses,  who  received  them 
from  the  agents  of  the  prisoner ;  who 
!^;ain,  in  so  prodncing,  and  so  deliver- 
ing them,  acted  under  his  anthority, 
and  were  the  mere  instmments  for 
carrying  into  effect  those  acts  for 
which  he  alone  can  be  responsible." 
Shortly  afterwards,  Lord  Meadowbank 
gave  a  blighting  summary  of  nndis- 
pnted  facts. 

On  the  10th  December  1836,  the 
Lord  Ordinary  issned  his  note,  point- 
ing ont  the  evidence  that  was  defi- 
cient :  "  The  prisoner  admits  that  he 
left  the  coontiy  immediately  after- 
wards, and  went  to  Paris.  Where  he 
went  to  then,  he  does  not  tell ;  nnder 
what  name  he  went,  he  does  not  tell ; 
where  he  got  his  passport  has  not 
been  discovered,  because  he  concealed 
the  name  nnder  which  he  travelled. 
He  continned  in  Paris  tiU  the  ensning 
Angnst,  when  he  retnmed,  as  he  says, 
to  Scotland,  to  be  present  at  the  peers' 
election,  and  there  he  voted.  He  then 
despatched  his  son  to  Paris,  and  he 
retomed  with  the  map  (which  yon 
are  fum,  in  considering  the  case  in 
this  view,  to  assame  to  be  a  &brica- 
tion)  in  the  month  of  October,  having 
all  these  documents  written  or  pasted 
upon  it."  Lord  Meadowbank  proceed- 
ed to  point  ont  a  circumstance  "of 
the  last  importance  to  this  branch  of 
the  case,"  which  "  had  been  lost  sight 
of  by  the  prisoner's  counsel,  and  had 
not  attracted  the  attention  of  the 
counsel  for  the  crown."  And  certain- 
ly the  judge  was  right.  This  was  the 
"  circumstance"  in  question.  One  of 
the  documents  pasted  on  the  back  of 
the  map  was  a  portion  of  the  envelope 
in  which  the  supposed  letter  of  John 
of  Antrim  (John  No.  2)  had  been  en- 
closed ;  and  on  this  envelope  was  the 
impression  of  a  seal.  Now,  in  the 
prisoner's  judicial  examination  before 
the  Lord  Ordinary  (the  step  admitted 
by  Mr  Swinton  to  have  been  "un- 
usual"), he  was  shown  the  parch- 
ment packet  contained  in  the  De  Por- 
qnet  packet,  indorsed,  "  Some  of  my 
wife's  family  papers;"  and  the  seal 
attached  "  was  an  impression  of  his 
grandfather' g  seal  (John  No.  3);  he 


had  not  seen  that  seal  later  than  the 
year  1825 ;  it  is  in  the  possession  of 
my  sister.  Lady  Elizabeth  Pountney." 
The  judge  then  pointed  ont  to  the 
jnry  a  &ct  which  he  had  himself  dis- 
covered, that  the  impression  of  the 
seal  on  this  packet  and  that  on  the 
envelope  on  the  map  vxre  identieal — a 
&ct,  indeed,  which  the  prisoner  him- 
self had  admitted  in  another  part  of 
his  examination.  "  Now,  gentlemen," 
continued  Lord  Meadow&nk,  "sup- 
posing there  was  not  another  tittle  of 
evidence  in  the  case  to  connect  the 
prisoner  with  these  proceedings,  see 
what  this  amounts  to.  Ton  find  a 
link  in  his  pedigree  wanting  in  De- 
cember 1836.  Immediately  after  tins 
has  been  pointed  ont,  he  is  in  Paris, 
and  stays  there  till  Angnst.  Daring 
this  short  interval  he  is  faiong^  into 
immediate  and  close  connection  with 
this  mass  of  fabrications,  of  fabrica- 
tions of  no  e^hly  use  or  moment  to 
any  human  being  but  himself  and 
having  among  them  the  impreseion  cf 
&at  geal  mMdt  he  admits  to  be  in  the 
posseimmofkisovmgigter.  Gentlemen, 
suppose  that  the  name  of  Mademoi- 
selle le  Normand  had  never  been 
heard  of  in  this  case,  I  leave  it  to  yon 
to  consider,  whether  the  irresistibie 
inference  be  not,  that  that  seal  could 
have  been  appended  only  by  the  per- 
son in  possession  of  it,  and,  at  leasti 
that  that  person  was  within  his  own 
domestic  circle ! " 

Next  followed  some  weighty  re- 
marks on  the  evidence  of  L^oiz  as 
to  the  purchase  by  an  Englishman,  in 
the  winter  of  1836-7,  of  the  map  of 
Canada  of  1703 ;  and  then  Lord  Mea- 
dowbank pointed  out  certiunly  a  seri- 
ous contradiction  in  the  prisoner's 
statements,  nnder  his  different  "ex- 
aminations," as  to  the  period  of  his 
becoming  acquainted  widi  Lord  Cock- 
bum's  judgment  of  December  1836. 
When  first  examined,  on  the  18th 
December  1838,  in  answer  to  the  di- 
rect question  when  he  first  knew  of 
that  judgment,  he  declared  that  "it 
was  not  till  the  month  of  Mardi  or 
Apra  following  p.  c,  1837],  that  he 
was  made  acquainted  with  that  or 
any  part  of  his  lordship's  judgment 
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or  proceedings,  exc^  as  to  their  gene- 
ral import,  which  he  had  learned  from 
a  letter  addressed  to  him  by  his  own 
family."  Then  he  was  asked  whether 
he  had  not  been  made  acquainted  with 
Lord  Cockburn's  judgment  in  the  same 
month  of  December  in  which  it  was 
pronounced.  He  declared  "that  he 
had  not,  and  even  then  [i.  e.,  18th  De- 
cember 1838],  he  knew  nothing  of  the 
particulars  of  that  judgment.  On  the 
14th  February  1839,  however,  on  be- 
ing again  examined  before  the  sheriff, 
he  declared  that,  when  in  Paris,  in 
March  or  April  1837,  he  heard  that 
Lord  Cockburn  had  pronounced  an 
unfavourable  judgment  in  his  case; 
and  at  that  time  a  copy  of  the  printed 
papers  of  the  judgment  and  of  the  note 
was  sent  him  by  his  family  from 
Edinburgh,  and  until  that  time  he 
was  not  aware  that  Lord  Cockburn 
had  formed  an  unfavourable  opinion 
of  his  case  1"  "  Here  are  declarations 
of  the  prisoner,  contradictory  on  mat- 
ters as  to  which  there  could  be  no 
error  in  point  of  recollection, — an  im- 
portant contradiction,  and  one  testify- 
ing a  desire  of  concealment  of  the 
truth,  which,  in  all  cases  like  this, 
has  ever  been  deemed  greatly  to  af- 
fect the  innocence  or  guilt  of  a  party." 
Again,  "if  these  declarations  estab- 
lish the  prisoner's  knowledge  of  what 
had  been  done  by  Lord  Cockburn,  you 
are  bound  to  consider  whether  that 
knowledge  does  not  materially  affect 
the  evidence  of  the  fabrication  of  these 
documents,  as  having  been  known  to 
him,  to  whom  alone  they  could  be 
useful." 

Then  Lord  Meadowbank  came  to 
the  prisoner's  visits  to  Mademoiselle 
le  Normand — his  having  trafficked 
with  her  as  far  back  as  1812,  since 
which  time  he  said  "  she  had  been  in 
the  constant  habit  of  advancing  money 
to  himself  and  his  wife  ;  "  and  yet  her 
existence,  even,  was  not  known  to  his 
most  intimate  friends !  Then  he  ad- 
mits that  he  and  his  wife  "  desire  her 
to  institute  a  search  for  documents 
and  charters  to  support  his  claims ; " 
that  he  had  never  dreamed  of  search- 
ing in  Frawx  for  documents  illustra- 
tive of  his  own  pedigree ;  and  it  was 


with  the  greatest  sm-prise  he  after- 
wards learned  that  they  had  been  dis- 
covered! Then  Lord  Meadowbank 
contrasted  the  prisoner's  statements 
as  to  the  paucity  of  his  visits  to  this 
old  lady  with  the  evidence  of  one 
Beaubis,  the  porter  at  the  hotel  where 
she  resided,  and  who  stated  that  the 
prisoner  "  saw  her  every  night"  In- 
finitely more  serious,  however,  were 
the  conflicting  answers  given  by  the 
prisoner  as  to  the  nature  and  amount 
of  his  pecuniary  liabilities  to  Made- 
moiselle le  Normand,  which  Lord  Mea- 
dowbank pronounced  to  be  "a  mass 
of  contradictions."  At  one  time  he 
stated  that  he  had  given  her  his  bond 
for  four  hundred  thousa/nd  francs  ! — 
then  only  two  bonds  for  100,000  francs 
each,  sent  by  him  to  her  in  1837  ! — 
"  payable,  palpably,  dn  the  event  of 
his  succeeding  in  his  claims  on  the 
Earldom  of  Stirling.  This,"  contin- 
ued Lord  Meadowbank,  "  perhaps  af- 
fords a  pretty  good  key  for  solving 
the  mystery  of  the  interest  that  this 
woman  has  taken  in  these  produc- 
tions ! "  Having  adverted  to  various 
portions  of  this  old  lady's  correspon- 
dence with  the  prisoner,  which  had 
been  seized  at  his  house — certainly 
containing  matters  pregnant  with 
violent  suspicion — Lord  Meadowbank 
said,  "These  are  the  circumstances 
from  which  you  are  to  infer,  or  not, 
the  guilty  knowledge  of  the  pane], 
and  of  his  being,  or  not,  art  and  part 
in  the  forgery  of  these  documents. 
Remember,  it  is  not  said  or  proved 
that  he  forged  them  with  his  own 
hand ;  the  question  is,  whether  he  had 
a  knowledge  of  the  forgeries  that  were 
going  on  at  Paris  during  his  stay 
there.  *  *  *  You  will  judge  whe- 
ther his  obligation  to  Mademoiselle  le 
Normand  for  400,000  or  200,000  francs 
was  or  was  not  given  for  the  fabrica- 
tion of  that  document.  And  in  look- 
ing to  that  document  itself  \i.  e.,  the 
map  with  its  indorsements],  you  will 
see  his  statement  as  to  the  seal  on  the 
back  of  it ;  and  consider  whether  he 
be  not  thereby  brought  into  imme- 
diate contact  with  the  fabrication  of 
that  document,  in  consequence  of  the 
impressioi)  of  the  seal  on  its  back, 
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which  he  admits  was  in  the  posses- 
sion  of  a  member  of  his  femily." 
Lord  Meadowhank  proceeded  to  ad- 
vert briefly  to  "  the  exculpatory  evi- 
dence," and  said  that  the  fact  of  the 
fabricated  excerpt  charter  having 
escaped  the  notice  of  the  Lord  Ordi- 
nary, and  also  of  Mr  Lockhart,  was 
"  no  donbt  a  strong  circumstance  in 
favour  of  the  prisoner,"  if  that  excerpt 
had  been  the  only  case  against  him ; 
but  it  was  altogether  a  different  mat- 
ter when  regard  was  had  to  the  great 
number  of  other  documents  alleged  to 
have  been  forged,  or  knowingly  utter- 
ed as  forged,  by  the  prisoner.  "  Gen- 
tlemen," said  Lord  Meadowbank, 
"  the  prisoner  may  have  been  a  dupe 
in  all  these  transactions;  but  you 
have  it  clearly  made  out  that  the  only 
person  who  enjoyed  the  fruits  of  the 
imposition  was  the  prisoner  himself! 
Gentlemen,  I  have  now  laid  before 
you  the  whole  case  as  it  occurs  to  me. 
I  have  never  bestowed  more  pains 
upon  any  case  than  I  have  upon  this ; 
and  in  none  have  I  ever  summed  up 
the  evidence  with  greater  pain.  Our 
business  is  to  do  justice,  and  you,  in 
particular,  have  to  weigh  the  evidence 
calmly  and  deliberately;  and,  should 
yon  doubt  of  that  evidence  being  suf- 
ficient to  bring  the  present  charge 
home  to  the  prisoner,  to  give  him  the 
fall  benefit  of  that  doubt.*  But,  to 
entitle  yon  to  do  so,  these  doubts  must 
be  well  considered,  and  the  circum- 
stances on  which  they  are  founded, 
deliberately  weighed.  To  doubts  that 
are  not  reasonable,  you  have  no  right 
whatever  to  yield.  Tou  are  not  en- 
titled to  require  from  the  prosecutor 

*  "  Giving  the  prisoner  the  benefit  of  a 
doubt,"  is  a  common  judicial  expression,  but 
not  a  happy  or  exact  one.  A  prisoner  has  a 
right  to  insist  on  a  case  being  so  clearly 
proved  against  him,  as  to  exclude  all  reason- 
able doubt ;  and  if  the  evidence  do  not  come 
up  to  that  point,  then  he  has  a  kight  to  re- 
quire the  jury  to  Iiold  the  ease  unproved.  In 
Scotland,  the  verdict ' '  Not  Proven  "  exactly 
meets  the  case  of  defective  pioofl  In  such  a 
case,  the  only  verdict  which  an  English  juiy 
can  pronounce  is,  Not  Guilty — i.  e.,  they  can 
"not"  saythat,  "according to  1^ evidence," 
the  prisoner  is  "  Chulty."  Itwill  be  well  to 
have  in  mind  these  observations  in  consider- 
ing the  verdict  pronounced  in  the  case  now 
under  the  reader's  consideration. 


dired.  voof  of  tlie  facts  laid  in  his 
charge.  The  circumstances  laid  in 
evidence  must  be  put  together ;  and  it 
is  your  duty,  then,  to  consider  what  is 
the  reasonable  inference  to  be  drawn 
from  the  whole  of  them :  in  short, 
whether  it  be  possible  to  explain  them 
npon  grounds  consistent  with  the  in- 
nocence of  the  party  accused ;  or  whe- 
ther, on  the  contrary,  they  do  not 
necessarily  lead  to  a  result  directly 
the  reverse." 

The  jury,  thus  charged  with  their 
solemn  responsibility,  withdrew  to 
consider  their  verdict;  and  as  they 
were  absent  for  five  houbs,  we  have 
time  to  ask  the  reader  what  would 
have  been  hit  decision,  as  one  of  that 
jury,  on  this  remarkable  case  ? 

S'irgl,  Were  any,  or  all,  of  these 
documents  forgeries  ? 

Secondly,  If  they  were,  did  the  pri- 
soner forge  them  ? 

mrdly,  If  forgeries,  though  not  by 
the  prisoner,  did  he  use  and  utter  them 
with  a  gfuilty  knowledge  of  their  being 
forgeries  ? 

As  a  specimen  of  the  impassioned 
style  in  which  Scottish  counsel  can  ad- 
dress the  jury  on  behalf  of  a  prisoner, 
we  present  the  reader  with  Mr  (now 
Lord)  Robertson's  peroration,  as  sub- 
sequently revised  by  himself. 

"  Gentlemen,  in  a  case  of  donbifal 
evidence,  which  this  is,  character  is 
everything.  Tou  have  heard  the  cha- 
racter given  of  my  client,  at  both  the 
beginning  and  end  of  his  career.  And 
you  have  seen  it — a  moral  spectacle 
unexampled  in  the  annals  of  a  court 
of  justice — in  the  conduct  of  the  gal- 
lant officer  who  now  sits  beside  him, 
and  whom  I  should  be  proud  to  call 
my  friend.  You  heard,  gentlemen, 
yestei'day,  the  testimony  given  by 
that  gallant  officer,  in  strains  of  man- 
ly eloquence,  in  behalf  of  the  associate 
of  his  boyhood,  and  the  correspondent 
of  his  riper  years.  With  the  spirit  of 
a  British  officer,  and  the  pride  and 
generosity  of  a  British  gentleman — 
not  like  the  cold  world  turning  his 
back  upon  his  friend  in  the  day  of  his 
perplexity  and  distress,  but  recollect- 
ing what  had  passed  betwixt  them  in 
early  yonth,  and  seeing  with  interest 
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the  rising  friendship  of  their  children 
— he  thought  of  nothing  but  how  he 
could  comfort  him  in  his  hour  of  dan- 
ger. He  saw  his  frail  bark  tossed 
among  the  breakers ;  he  rushed  to  its 
succour,  and  he  will  bring  it  in  safety 
to  the  desired  haven.  The  contempla^ 
tion  of  that  spectacle,  gentlemen,  was 
a  requital  to  me  for  all  my  anxieties 
here,  and  must  have  been  equally  gra- 
tifying to  you ;  and  the  embrace  which 
these  two  men  shall  have,  when  this 
trial  is  over,  and  they  quit  that  bar 
together,  as  I  feel  they  shall,  is  a 
pleasure  that  I  envy  that  gallant  of- 
ficer more  than  all  the  treasures  of 
wealth,  or  the  laurel  that  adorns  his 
brow.  Gentlemen,  do  not  think  of  the 
character  of  the  panel  as  a  light  thing. 
I  fully  anticipate  his  acquittal  at  your 
hands,  from  this  heavy  charge,  as  be- 
ing as  certain  as  that  I  am  now  ad- 
dressing you.  When  I  look  back  on 
the  life  of  this  unfortunate  man,  I  see 
nothing  but  anxious  days  of  heart- 
sickening  hope,  and  sleepless  nights 
of  feverish  rest,  disturbed  and  chequer- 
ed by  golden  dreams  that  were  speed- 
ily dissipated  by  the  rays  of  the  morn- 
ing sun — a  rising  family,  taught  to 
look  on  nobility  and  wealth  as  their 
birthright,  yet  seeing  nothing  but 
penury  and  distress  before  them — call- 
ing to  their  parent  for  bread,  and  lo,  he 
has  nothing  to  give  them  but  a  stone — 

'  liO  I  Poverty  to  fill  the  band 
That  numbs  the  soul  with  icy  hand. 
And  slow  consuming  age.' 

And  when  I  look  forward  to  the  future, 
I  trust  I  see  a  prospect  that  his  mind 
shall  be  directed  to  pursuits  more 
solid,  and  to  the  attainment  of  objects 
more  consolatory  and  enduring.  Let 
the  visionary  coronet  be  plucked  from 
his  bewildered  brow — ^let  the  prospects 
of  wealth  and  of  courtly  titles  and  hon- 
ours vanish  into  air ;  but,  oh,  gentle- 
men, leave  him  that  best  and  highest 
title  of  nobility— his  good  name ;  let 
his  character  remain  to  solace  him  on 
retiring  from  the  fatigues  and  bustle 
of  this  vain  and  transitory  world. 
Gentlemen,  I  am  one  of  those  who 
venerate  the  memory  of  the  illustrious 
dead— of  those  whose  prejudices,  feel- 


ings, and  principles,  unite  in  admira- 
tion of  hereditary  rank  and  high  title, 
conferred  as  the  reward  of  patriotism 
and  virtue  upon  those  whose  names 
adorn  the  page  of  history,  and  who  are 
enrolled  amidst  the  nobles  of  the  land: 
and  I  also  venerate  those  of  more  re- 
cent name,  who,  from  their  valour, 
their  piety,  or  their  learning,  have 
been  added  to  grace  that  august  as- 
sembly. But  without  truth,  integrity, 
and  honour,  titles  and  distinctions  are 
worse  than  nothing.  Without  these, 
the  glitter  of  the  coronet  hath  no 
splendour  in  my  eye — the  rustling  of 
the  silken  robe  hath  no  music  in  my 
ear.  On  the  tarnished  ermine  I  tram- 
ple with  contempt.  Do  not,  gentle- 
men, add  to  the  pangs  of  this  man 
more  than  he  deserves.  Leave  him 
in  possession  of  that  character  which 
he  has  hitherto  enjoyed,  as  his  only 
solace  under  his  heavy  trials.  Leave 
him  that,  without  which  the  crown  it- 
self is  but  a  bauble,  and  the  sceptre  a 
toy ;  for,  in  my  conscience  Jbelieve  him 
innocent  of  the  crimes  here  charged,  and 
to  have  been  merely  the  dupe  of  the 
designing,  and  the  prey  of  the  un- 
worthy." 

That  Mr  Robertson  made  the  asser- 
tion printed  in  italics  truly,  cannot  be 
doubted ;  but,  in  doing  so,  as  we  have 
already  stated,  he  far  exceeded  his 
duty  as  an  advocate,  as  that  duty  is 
understood  in  England,  though  there 
have  been  exceptions.  At  best,  with 
an  intelligent  jury,  such  asseverations 
are  rejected  as  worthless,  coming  as 
they  do  from  one  whose  judgment  is 
so  biassed  and  warped ;  and  we  should 
lament  to  see  the  practice  prevail,  for 
it  is  a  highly  reprehensible  and  mis- 
chievous one.  The  judge,  in  the  case 
before  us,  made  no  observation,  how- 
ever, on  the  matter ;  and  there  we 
shall  leave  it. 

His  charge,  of  which  we  have  al- 
ready given  a  summary,  occupies  fifty- 
four  pages  of  the  Report.  It  com- 
menced by  anxiously  calling  the  at- 
tention of  the  jury  to  "  the  real  merits 
of  the  case  which  they  had  been  em- 
panneled  to  try.  *  *  *  The  thing  you 
have  to  do  with,"  said  he,  "is  th« 
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charge  against  the  panel  of  the  for- 
gery of  one  particulardoenment"  p.e., 
the  alleged  excerpt  charter  of  Charles 
I.  in  1639],  "  and  of  others  of  a  minor 
description,  alleged  to  haye  been  fabri- 
cated by  him,  or  by  others  with  his 
knowledge;  and  all  of  which  he  is 
charged  with  having  uttered,  know- 
ing them  to  be  forged."  Lord  Meadow- 
bank's  commentary  may  be  charac- 
terised as  lacid,  elaborate,  and  crush- 
ing. His  own  view  of  the  case  glares 
through  every  sentence,  most  omi- 
nously for  the  prisoner ;  and  perhaps 
may  be  regarded  as  a  little  too  much 
like  a  reply  to  the  speech  of  the  pri- 
soner's counsel.  At  the  same  time, 
after  carefully  weighing  it,  we  see 
nothing  seriously  to  find  fault  with ; 
for  the  facts  are  stated  fairly,  and  the 
comments  on  them  are  such  as  a  judge 
was  entitled  to  make,  for  the  guidance 
of  the  jury.  If  we  were  to  venture 
criticism,  it  would  be,  that  we  do  not 
see  on  the  report,  corrected  by  the 
judge,  that  clear  categorical  statement 
of  the  questions  for  the  jury,  which 
are  usual  with  the  English  judges. 
In  England,  the  jury  would  probably 
have  been  told,  at  the  close  of  the 
charge,  to  consider  whether  the  pri- 
soner forged  all,  or  any,  of  the  instru- 
ments charged  in  the  indictment? 
Or,  if  not,  -whether  he  uttered  any  of 
them,  knowing  them  to  he  forged? 
The  verdict,  however,  which  will  be 
presently  seen,  showed  that  the  judge 
and  the  jury  had  sufficiently  nnder' 
stood  each  other. 

At  length,  after  their  long  absence 
from  court  —  a  torturing  five  hours' 
absence — the  return  of  the  jury  is  an- 
nounced :  the  four  judges  resume  their 
seats  with  stern  gravity  and  expecta- 
tion: the  agitated  prisoner,  still  ac- 
companied by  bis  chivalrous  fiiend. 
Colonel  D'Aguilar,  appears  at  the  bar : 
the  anxious  crowd  is  hushed  into  si- 
lence :  and  the  chancellor  (or  foreman) 
delivers  in  the  following  verdict : — 

I.  "The  jury  usahimodsly  find  it 
proved  that  the  excerpt  charter  is  a 
forged  document;  and,  bt  a  iiAJOSirr,* 

*  In  Scotland,  the  ver^ct  in  a  criiplnal 
case  is  according  to  a  majority  of  the  jory; 
in  a  civit  case  they  must  be  onanimous. 


find  it  KOT  PROVES  that  the  panel 
FOBBED  the  said  document,  or  is  gfuilty 
art  or  part  thereof,  or  that  he  dtteked 
it,  knowing  it  to  be  forged."  f 

n.  "TJsANiMousLT  find  it  proved 
that  the  docuimeatg  on  the  map  are 
forged;  and  by  a  majority  find  it  kot 
PROVED  that  the  panel  foebed  the  said 
documents,  or  is  guilty  art  and  part 
thereof,  or  that  he  uttbeed  them, 
knowing  them  to  be  forged." 

in.  "  TJsAsiMousLY  find  it  kot 
PROVBH  that  the  documents  contained 
in  De  Porquet's  packet  are  forged ;  or 
were  uttered  by  the  panel  as  genuine, 
knowing  them  to  be  forged." 

IV.  "  UKAmMousLY  find  it  hot 
PROVEN  that  the  copy  letter  to  Le 
Normaud,:f:  in  the  fifth  and  last  charge 
of  the  indictment,  is  either  forged,  or 
was  uttered  by  the  panel  as  genuine, 
knowing  it  to  be  forged." 

As  soon  as  the  chancellor  of  the 
jury  had  finished  delivering  the  above 
verdict,  the  prisoner  swooned,  and  was 
carried  out  of  court  insensible.  On 
one  of  his  counsel  certifying  to  the 
court,  on  the  authority  of  a  medical 
gentleman  in  attendance  on  him,  the 
continued  indisposition  of  the  prisoner, 
and  that  it  would  be  dangerous  to 
bring  him  back  into  court,  lus  further 
attendance  was  dispensed  with,  the 
Public  Prosecutor  consenting ;  and  as 
soon  as  the  verdict  had  been  formally 
approved  of  and  recorded,  the  court 
pronounced  the  following  sentence : — 
"  The  Lords  Commissioners  of  Jus- 
ticiary, in  respect  of  the  foregoing 
verdict  of  assize,  ass(^lzie  the  panel 
iimpUater,  and  dismiss  him  from  the 
Bar." 

By  the  law  of  Scotland,  a  verdict 
of  "  Not  Proven  "has  the  same  eflect 
as  a  verdict  of  "  Not  Guiliy,"  with  re- 
ference to  liability  to  a  second  or  sub- 
sequent trial  on  tfte  same  charge. 

Thus  ended,  on  Friday  the  3d  May 
1839,  this  extraordinary  trial,   than 

t  Here  arose  a  burst  of  applause  ftom  the 
audience  m  consequence  of  which  the  court 
imm^telyorderedthegaUerytobecleared. 

tmnswM  the  anonymous  letter  to  MadUe. 
le  Normand,  dated  the  10th  July  1837   sZ 

fTSi^^  ^^  ™*P  professed  to  have  been 
left  wifli  her  so  mysterioosly  on  the  ensume 
day.    See  it  i»  extauo,  ante,  p.  348.349. 
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which  we  know  none  more  so  on  re- 
cord. 

The  jury  unanimously  find,  it  will 
he  observed,  that  the  document  form- 
ing the  foundation  of  the  prisoner's 
claim  to  the  Stirling  peerage,  i.  e., 
the  Excerpt  Charter  of  Charles  I.,  is 
a  forged  document.  If  it  be  so,  there 
is  an  end  of  the  prisoner's  claims  for 
ever;  but  we  are  disposed  to  think 
that  in  point  of  law  it  is  still  open  to 
him  to  offer  that  document  in  evidence, 
in  support  of  his  claims  to  the  peer- 
age, if  he  should  he  so  advised:  in 
other  words,  that  he  is  not  stopped 
by  the  above  verdict  from  doing  so. 
The  point  of  that  verdict  was,  that 
the  prisoner  was  not  proved  guilty 
of  forging,  or  uttering  the  Excerpt 
Charter,  knowing  it  to  have  been 
forged;  and  their  adding  that  the 
document  was  forged,  has  no  legal 
effect,  as  a  finding.  It  is  only  the 
statement,  by  the  jury,  of  their  opinion 
— one  of  the  premises  from  which  they 
had  deduced  their  inference.  If  fresh 
evidence  of  genuineness  could  be  ad- 
duced, it  would  be  admissible;  and 
even  as  to  such  evidence  as  was  of- 
fered in  the  Scottish  court,  another 
tribunal  might  be  conceived,  perhaps, 
capable  of  coming  to  a  different  con- 
clusion as  to  the  validity  of  the  alleged 
charter.  It  appears  to  us,  however, 
that  this  is  hopeless — ^for  in  all  our 
experience  we  never  saw  an  instru- 
ment so  annihilated  by  evidence  of 
spuriousness. 

The  same  observations  are  appli- 
cable to  the  second  class  of  instru- 
ments— the  documents  on  the  map. 
With  the  other  two,  viz.,  the  docu- 
ments in  the  De  Porquet  packet,  and 
the  letter  to  Le  Normand,  the  jury 
deal  differently ;  unanimously  finding 
them  not  proven  to  have  been  forged. 
This  silso  is  a  matter  of  mere  gratui- 
tous statemeijt  on  the  part  of  the  jury ; 
no  more  establishing  the  validity  of 
these  latter,  than  their  other  statement 
legally  impugned  that  of  the  former. 
— If  all  or  any  of  these  instruments 
be  really  forged,  it  could  not  have  been 
by  any  one  possessing  any  knowledge 
of  the  law  of  evidence,  or  in  the  least 
degree  acquainted  with  the  innumer- 


able liabilities  to  detection  afforded  by 
even  the  most  cunning  of  their  con- 
trivances. The  prisoner  was,  by  a 
majority  of  his  jury,  as  to  two  of  the 
charges,  and  unanimously  as  to  the 
other  two,  relieved  by  the  verdict  of 
not  proven  from  the  heavy  criminal 
liability  which  it  had  been  sought  to 
attach  to  him.  There  seems  to  have 
been  no  suggestion  on  the  part  of  the 
prosecution  that  the  prisoner's  own 
hand  forged  a  single  letter  of  any  of 
the  instruments  which  the  jury  be- 
lieved forged.  Practically,  the  one 
great  question  in  the  case  on  the  evi- 
dence really  was  —  did  the  prisoner 
utter  any  of  the  instruments,  knowing 
them  to  have  been  forged?  Of  that 
question  the  jury  were  the  sole  judges; 
and  it  may  be,  that  after  lengthened 
deliberation,  and  much  difference  of 
opinion,  as  indicated  by  the  verdict, 
they  adopted  the  suggestion  of  his 
eloquent  counsel,  that  the  prisoner 
"  had  been  merely  the  dupe  of  the  de- 
signing, and  the  prey  of  the  unworthy." 
By  this  we  conceive  to  be  meant,  that, 
believing  himself  to  be  entitled  to  the 
earldom,  in  his  eagerness  to  establish 
his  rights,  he  might  have  innocently 
held  out 'Such  splendid  expectations 
to  those  who  assisted  him,  as  induced 
them  to  resort  to  forgery.  This,  if  true, 
is  based  on  a  low  estimate  of  his  un- 
derstanding; but  it  is  that  proposed 
by  his  own  eloquent  and  zealous  coun- 
sel. As  far  as  the  evidence  goes,  we 
ourselves  entertain  not  a  shadow  of 
doubt  that  every  one  of  the  instru- 
ments mentioned  in  the,  indictment 
is  spurious,  but  leave  the  reader  to 
draw  his  own  conclusion  as  to  whe- 
ther the  prisoner  was  wholly  innocent, 
or  wholly  guilty,  of  forging,  or  utter- 
ing, all,  or  any,  of  the  instruments  in 
question,  knowing  them  to  have  been 
forged.  The  prisoner  is  in  the  mean- 
while entitled  to  the  full  benefit  of  the 
verdict  of  Not  Proven,  as  to  every  part 
of  the  charge. 

We  have  bestowed  no  small  pains 
on  presenting  a  faithful  and  clear  state- 
ment of  this  extraordinary  case,  on  ac- 
count of  its  great  public  importance 
and  interest ;  and  because  it  affords 
an  excellent  exercise  for  the  young 
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stadeut  in  jnrisprodence.  In  concln- 
sion,  we  have  to  express  our  obliga- 
tions to  the  learned  and  accomplished 
reporter  of  the  case.  Professor  Swin- 
ton,  for  the  fiillness  and  fidelity  with 
which  he  appears  to  have  placed  it 
before  ns.  The  faesvimles  of  all  the 
documents  greatly  add  to  the  value  of 
the  report ;  and  we  advise  both  Eng- 
lish and  Scotch  law  students  to  ex- 
pend a  few  shillings  in  the  purchase 
of  that  report. 


Note. 


In  the  Obituary  of  the  Times  of 
Monday  the  13th  November  1854,  ap- 
peared the  fallowing,  while  thesesheets 
were  passing  through  the  press : — 

"  On  the  30th  September,  at  Green- 
wich, in  the  90th  year  of  his  age, 
Thokab  Chbistophee  Bahks,  Babohet 
OF  Nova  Scotia,  alid  Knight  of  the 
Holy  Order  of  St  John  of  Jerusalem, 
Law  Gekealogist,  and  AanQUABiAH. 


•* 


MODEEN    STATE   TEIALS.* 

No.  IV. 
DUELLING:    AND,    "WHAT'S    IN    A    NAME?" 


Is,  or  is  not,  a.  trial  in  this  country 
for  DUELLiHO,  to  be  regarded  as  a 
Farce,  following  a  Tra^dy?  There 
are  those  who  say  that  it  is ;  but  we 
are  not  of  the  number.  Such  trials 
often  greatly  excite  the  public  mind, 
and  array  opinions  and  prejudices 
against  each  other,  in  such  a  manner 
as  to  disturb  and  derange  the  judg- 
ment. Then  more  or  less  is  expected 
from  the  law,  and  its  administration, 
than  is  right.  If  the  heated  public 
should  have  prepared  itself  for  a  con- 
viction, loud  and  violent  is  its  recla- 
mation against  an  acquittal ;  especial- 
ly if  it  have  been  brought  about  by 
what  are  styled  technical  objections, 
and  vice  versS,.  They  forget,  under 
the  impetuous  impulses  of  a  sense  of 
rough  natural  justice,  that  settled 
rules  of  legal  procedure  must  be  ob- 
served indifferently  on  all  occasions, 
if  even-handed  justice  is  to  be  admin- 
istered in  a  court  of  justice.  How  did 
these  rules  come  to  be  settled  ?  They 
are  the  results  of  centuries  of  experi- 
ence—  of  ten  thousand  observed  in- 
stances of  the  advantage,  nay,  the  ab- 
solute necessity,  for  adhering  to  them. 
If  it  could  be  imagined  with  any,  even 
the  slightest  foundation  of  truth,  that 
those  sworn  to  decide  according  to  the 
law  and  the  facts  had  wilfully  shut 
their  eyes  to  the  one  or  the  other ;  or, 
either  directly  or  indirectly,  connived 
at  an  evasion  of  the  letter  or  a  viola- 
tion of  the  spirit  of  the  law,  in  order 
to  secure  a  particular  result;  then 
there  is  certainly  no  power  in  language 
adequate  fitly  to  denounce  so  deliber- 
ate and  awful  a  perjury,  so  monstrous 


an  outrage  on  the  administration  of 
justice. 

Bond  fide  duels  are  always  lament- 
able affairs,  happen  under  whatever 
circumstances  they  may :  especially 
when  attended  by  loss  of  life,  or  seri- 
ous personal  injury-^occurring,  too, 
in  a  highly  civilised  and  Christian 
country  like  ours.  They  properly 
arouse  the  grief  and  indignation  of 
every  thoughtful  and  virtuous  member 
of  the  community;  whom,  however, 
they  also  satisfy  as  to  the  great 
practical  difficulty  of  dealing  with 
such  cases.  While  the  law  of  the 
land  is  clear  on  the  subject  as  the  sun 
at  noonday,  alike  unquestionable  and 
unquestioned,  there  yet  exist,  in  al- 
most every  detected  duel,  far  greater 
difficulties  than  are  suspected  by  the 
public,  in  bringing  to  justice  the  guilty 
actors.  First  of  all,  it  must  be  borne 
in  mind  how  deep  an  interest  they 
have  in  cutting  off  all  means  of  future 
evidence,  by  intrusting  a  knowledge 
of  the  affair  to  the  fewest  persons 
necessary  for  carrying  it  out,  and  by 
selecting  scenes  remote  from  observa- 
tion. Then,  again,  let  it  be  remembered 
that  both  principals  and  seconds,  and 
all  others  present  aiding  and  abetting, 
have  incurred  heavy  criminal  liabu- 
ity  ;  are  liable  to  be  indicted  for  mur- 
der, as  principals  or  accessaries  ;  and, 
consequently,  none  of  them  can  be 
compelled  to  furnish  any  evidence 
which  may  even  tend  to  criminate 
himself.  This  great  rule  of  criminal 
law  has  doubtless  operated  as  an 
indirect  encouragement  to  duelling; 
but  how  is  this  difficulty  to  be  en- 
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conntered?  Must  the  rule  be'Aro- 
gated? 

Assnming,  however,  the  existence 
of  evidence,  and  that  it  is  satisfactorily 
adduced  before  the  jury,  it  then  be- 
comes the  daty  of  the  judge  and  the 
jury  to  act  in  accordance  with  their 
oaths:  the  former  to  lay  down  the 
law  distinctly  and  nneqnivocally ; 
the  latter  to  find  their  verdict  con- 
scientiously according  to  the  princi- 
ples of  law  so  laid  down,  as  applicable 
to  the  proved  facts  of  the  case.  If  a 
conviction  ensue,  the  judge  must  then 
pronounce  the  sentence  of  the  law ; 
when  it  depends  upon  the  discretion 
and  firmness  of  the  esecntive  whether 
that  sentence  shall  be  carried  into  ef- 
fect. Take  the  case  of  a  fatal  duel, 
conducted  with  unimpeachable  "  fair- 
ness," as  far  as  concerns  the  practice 
of  duelling — and  that  the  prisoner  had 
received  cmel  provocation  from  his 
deceased  opponent,  who  had  obstin- 
ately refused  retractation  or  apology. 
What  is  to  be  the  decision  of  the  ex- 
ecutive ?  What  will  he  its  moral  ef- 
fect, as  an  encouragement  or  discour- 
agement of  duelling  ?  Will  it  operate 
as  a  tacit  recognition,  to  any  extent, 
of  the  practice  of  duelling,  as  at  all 
events  a  necessary  evil,  and  denuded 
of  moral  turpitude  ?  These  are  ques- 
tions by  no  means  of  easy  solution. 

In  the  present  constitution  of  so- 
ciety in  this  country,  a  Christian  com- 
munity, duelling  is  a  practice  environ- 
ed with  difficulties,  whichever  way  it 
may  he  approached  by  its  most  dis- 
creet and  resolute  opponents.  We 
mast  deal  with  men  and  things  as 
they  are,  at  the  same  time  that  we 
would  make  them  what  we  think  they 
ought  to  be.  How  many  professing 
Christians,  men  of  otherwise  pure  and 
virtuous  lives,  have  gone  out  deliber- 
ately to  take  the  life  of  an  opponent, 
or  expose  or  sacrifice  their  own  ;  sole- 
ly, it  may  he,  from  a  puerile  notion 
that  their  Tumour  required  the  conmiit- 
ting  of  the  crime !  "  It  is  not  one  of 
the  least  evils  of  this  system,"  it  has 
been  well  observed,  "  that  the  word 
Tumour,  which,  rightly  understood, 
denotes  all  that  is  truly  noble  and 
virtuous,  should  be  prostituted  as  a 


pretext  for  gratifying  the  most  mar 
lignaut  of  human  passions,  or  as  a 
cover  for  that  moral  cowardice  —  <4e 
fear  ofiemg  thought  afraid."  This  is 
one  of  the  chiefest  roots  of  the  poison- 
ons  tree :  and  can  human  laws  kill  it  ? 
We  think  they  can.  If  the  legislature 
were  reaUy  intent  upon  annihilating 
duelling,  its  members  would  long  ago 
have  acted  on  the  suggestion  of  Addi- 
son— that,  "  if  every  one  who  fought  a 
duel  were  to  stand  in  the  pillory,  it 
would  quickly  diminish  the  nnmher 
of  these  imaginary  men  of  honour, 
and  put  an  end  to  so  absurd  a  prac- 
tice." If  men  will  fight  for  a  little 
stake,  let  them  be  made  into  little 
men,  by  enduring  a  degrading  punish- 
ment ;  if  for  a  great  stake,  that  is  to 
say,  the  gratification  of  malignant 
passions,  let  them  be  treated  as  great 
criminals,  and  die  the  felon's  death, 
or.live  his  life.  Let  justice  be  really 
blind  in  all  such  cases,  her  sword  de- 
scending upon  noble  and  ignoble  of 
station  alike. 
We  acknowledge  that  there  is  one 

Xct  of  the  practice  of  duelling, 
;h  somewhat  perplexes  the  moral- 
ist :  for  it  cannot  be  denied  or  doubt- 
ed, that  daeUing  operates  as  <>,  great 
preventive  check  to  ruffian  insolence 
and  violence — as  a  potent  auxiliary 
in  preserving  the  necessary  restr^nts 
and  the  courtesies  of  society.  "It 
most  be  admitted,"  says  Bobertson, 
"  that  to  this  absurd  custom  we  must 
ascribe,  in  some  degree,  the  extraordi- 
nary gentleness  and  complsusance  of 
modern  manners,  and  that  respectful 
attention  of  one  man  to  another,  which 
at  present  renders  the  social  inter- 
course of  life  far  more  agreeable  and 
decent  than  among  the  most  civilised 
nations  of  antiquity."  How  many  a 
viper- tongued  slanderer's  lips  have 
been  sealed  by  the  dread  of  a  bullet ! 
How  many  an  insolent  inclination  to 
personal  violence  has  been  checked — 
how  many  a  truculent  heart  has  sick- 
ened before  the  prospect  of  a  "  leaden 
breakfast ! "  Take  a  single  case,  which 
is  really  embarrassing  to  the  candid 
opponent  of  duelling — an  insult  offer- 
ed, by  either  words  or  deeds,  to  the 
character  or  person  of  »  lady  whom 
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one  is  bound  to  protect — an  injury  be- 
yond all  legal  cognisance,  and  perpe- 
trated by  one  occupying  the  station  of 
a  gentleman.  To  one  who  does  not 
bow  under  the  paramount  influence  of 
religion,  the  harassing  question  oc- 
curs, What  is  to  be  done?  Cases 
may  be  easily  imagined  in  which  it 
would  be  idle  to  say,  "  treat  the  ofifence 
and  the  offender  with  contempt — leave 
them  to  the  contempt  of  society ; 
where  such  a  course  would  only  add  to 
the  poignancy  of  the  wrong  or  insult, 
and  invite  aggravation  and  repetition. 
Let  the  outraged  lady  be  imagined 
one's  own  wife,  or  daughter,  or  sister ! 
"  Is  the  wrong  to  be  perpetrated  with 
impunity  ?  "  asks  the  upholder  of  duel- 
ling, "^hat  would  you  do  ?  "  retorts 
his  opponent ;  "  will  you  deliberately 
take  the  life  of  the  offender,  and  give 
him  an  opportunity  of  taking  yours  ?* 
Is  that  your  notion  of  'jpurashme.rit  or 
goiis/ocijora  ?  What  will  be  the  effect 
of  an  example  such  as  this  upon  so- 
ciety at  large  ?  Is  every  one  to  be  at 
liberty  to  do  the  like  ?  thus  deliberate- 
ly to  ignore  the  law  of  God  and  of 
man  ?  " 

Duelling  is,  in  truth,  generally  the 
resource  of  the  weak-minded,  the  vain, 
the  vindictive,  or  the  cowardly  ;  and 
it  is  not  right  to  ask  society  to  be 
liberal  in  its  allowances  for  the  wrong- 
doings of  its  less  worthy  members. 
There  are,  nevertheless,  cases  in  which 
persons  have  found  themselves  involv- 
ed in  duels,  under  circumstances  preg- 
nant with  extenuation  in  the  eyes  of 
even  the  hardest  moralist ;  and  such 
as  warrant  the  executive,  when  the  msu 
jesty  of  the  law  has  been  vindicated, 

*  In  one  of  Dr  Joiinsoii's  various  conver- 
sations with  Boswell  and  others,  on  the 
subject  of  duelling,  he  said,  "A  manisauM- 
ciently  punished  [for  an  injury]  by  being 
called  out,  and  subjected  to  the  risk  that  is 
in  a  duel.  But,"  continues  Boswell,  "on 
my  suggesting  that  tAe  injured  person  is 
equally  subjected  to  risk,  he  fairly  owned  he 
could  not  explain  the  rationality  of  duelling." 
It  will  be  remembered  that,  in  previous  con- 
versations, the  doctor  had  endeavoured  to  do 
so,  by  -various  unsatisfactory  and  sophistical 
reasons  ;  and  one  of  his  arguments,  recorded 
by  Boswell,  was  quoted  by  the  counsel  of  Mr 
Stviart,  when  tried  for  having  shot  in  a  duel 
Sir  Alexander  Boswell,  the  eldest  son  of 
Boswell  i 
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aiid  its  authority  recognised,  in  miti- 
gating or  remitting  the  punishment 
due  to  an  acknowledged  violation  of 
the  law. 

The  law  of  the  land  is  better  able  to 
vindicate  really  outraged  character  and 
honour  than  may  be  imagined  by  many 
foolish  hot-blooded  persons,  who  give 
or  accept  "  hostile  messages."  It  is 
armed  with  ample  powers  of  compen- 
sation and  punishment,  as  may  be 
easily  ascertained  by  those  who  can 
satisfy  it  that  they  have  been  the  vic- 
tims of  deliberate  and  wanton  insult 
and  injury.  Little  more  than  a  year 
ago,  one  gentleman  thought  proper  to 
write  to  some  naval  and  military 
friends  of  another,  most  offensive  im- 
putations upon  his  honour.  When 
apprised  of  this,  be  instantly  wrote  to 
demand  that  his  traducer  should  either 
prove  the  truth  of  his  assertions,  or 
unequivocally  retract  and  apologise 
for  them.  Both  alternatives  were 
contemptuously  refused,  on  which  the 
injured  party  brought  an  action  for 
libel  against  his  traducer;  who,  un- 
able to  justify,  and  unwilling  to  apo- 
logise, allowed  the  case  to  go  before  a 
jury.  On  their  learning  the  true  na- 
ture of  the  affair,  and  being  reminded 
by  counsel,  that  they  were  appealed 
to  as  a  jury  of  twelve  gentlemen,  to 
vindicate  the  honour  of  an  unoffend- 
ing gentleman,  they  gave  such  heavy 
damages  (£500)  as  soon  brought  his 
infuriate  opponent  to  his  senses,  and 
elicited  an  unequivocal  retractation, 
and  as  ample  an  apology  as  could  have 
been  desired.  A  few  instances  of  this 
kind  would  soon  satisfy  the  most 
sceptical  of  the  potencj-  of  the  law  in 
cases  too  often  deemed  beyond  its 
reach,  and  of  the  effective  reality  of 
its  redress  in  cases  of  wounded  hon- 
our. Who  could  lightly  esteem  being 
solemnly  and  publicly  branded,  by  its 
flat,  as  a  liar  and  a  slanderer  —  its 
blighting  sentence  remaining  perma- 
nently on  record?  He  who  would  re- 
gard such  a  circumstance  with  indif- 
ference surely  is  not  worth  shooting, 
or  running  the  risk  of  being  shot  by, 
or  of  being  hanged  or  transported  for 
shooting  or  attempting  to  shoot !  If 
a  person  of  distinguished  station  or 
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character  receive  an  insult  or  an  in- 
jury of  such  a  nature,  as  not  to  admit 
of  being  treated  with  silent  contempt, 
it  becomes  his  duty  to  society  to  set 
an  example  of  magnanimons  reliance 
on  the  protection  of  the  laws  of  his 
country,  and  reverence  for  the  laws 
of  God.  Against  one  thing,  however, 
every  one  shonld  be  constantly  on  his 
guard — the  entertaining  and  cherish- 
ing that  false  overweening  estimate 
of  personal  dignity  and  importance, 
which  predisposes  too  many  to  take 
offence,  and  then  hurry  to  revenge  it ! 

According  to  the  law  of  England, 
as  already  stated,  a  death  caused  by 
duelling,  though  in  the  "  fairest "  pos- 
sible manner,  is  clearly  murder,  to  all 
intents  and  purposes  whatsoever.  In 
the  year  1^46,  the  majority  of  the 
Criminal  Law  Commissioners  sug- 
gested a  change  in  this  law,  recom- 
mending that,  where  two  persons 
agree  to  fight,  and  a  contest  ensues, 
and  one  of  them  is  killed,  the  homi- 
cide should  be  extenuated.  The  rea- 
sons on  which  this  suggestion  was 
founded  appear  to  ns  of  a  very  unsatis- 
factory nature ;  and  one  of  the  Com- 
missioners, the  late  Mr  Starkie,  alto- 
gether dissented  from  the  views  of  his 
brethren,  embodying  his  reasons  in  an 
able  and  convincing  protest  or  counter- 
statement.  "  Whilst,"  he  observes, 
at  its  close,  "  as  it  seems  to  me,  little 
good  could  be  expected  from  the  pro- 
posed alteration,  it  might  be  produc- 
tive of  much  harm  in  a  moral  point  of 
view.  It  would  be  understood  to  mani- 
fest an  alteration  in  the  opinion  of  the 
Legislature  as  to  the  heinousness  of 
the  crime  of  homicide,  and  of  course 
tend  to  diminish  the  efficacy  of  the  law 
against  it."  We  entirely  concur  in 
the  following  remarks  of  Mr  Town- 
send,  in  one  of  the  best  expressed 
passages  in  his  book :  * 

"Founded  on  the  law  of  God,  the 
law  of  the  land  should  remain  clear 
and  stringent,  that  whoever  kills  in  a 
deliberate  duel,  commits  murder.  The 
sanctity  of  human  life  would  be  im- 
paired, were  this  denunciation  lessen- 
ed, and  the  forfeit,  for  expediency's 
sake,  commuted.  The  very  good  to 
*  Modem  State  Trialt. 


be  obtained  by  the  compromise  with 
'  codes  of  honour*  would  be  tempo- 
rary ;  for  arguments  of  hardship,  as 
the  consequences  of  conviction,  and 
appeals  to  compassion  against  a  geatle- 
man  being  adjudged  ^Uty  of  felony, 
and  transported,  it  might  be  for  life, 
would  equally  tickle  the  ears  of  cre- 
dulous jurors,  and  be  listened  to  with 
as  much  avidity  as  the  present  topic 
of  capital  punishment.  Let  the  law 
maintain  its  own  independent  straight- 
forward path,  irretortig  octilis,  and,  be 
the  fluctuations  in  fashionable  feeling 
what  they  may,  continue,  in  its  aus- 
tere reg^  for  life,  unchanged  and 
unchangeable."f 

Thus  stands  the  matter.  The  Le- 
gislature, therefore,  not  having  ven- 
tured to  interfere  with  the  law,  which 
must  be  administered  with  rigorous 
faithfulness,  by  those  to  whom  that 
severe  and  responsible  duty  has  been 
intrusted,  God  forbid  that  there  shonld 
ever  be  coquetting  with  an  oath  on 
these  occasions ! 

We  have  no  hesitation  in  saying 
that  onr  English  Judges,  as  far  as  our 
experience  and  inquiries  have  gone, 
invariably  lay  down  the  law,  in  these 
cases,  with  clearness  and  unfaidtering 
firmness.  The  only  approach  towards 
a  departure  from  this  rule  of  right,  is 
one  which  we  trust  has  no  other  foun- 
dation than  an  erroneous  report  of 
what  fell  from  Baron  Hotham  at 
Maidstone,  in  the  year  1794,  in  trying 
a  Mr  Purefoy,  who  shot  his  late  com- 
manding officer.  Colonel  Boper.  That 
judge,  according  to  Mr  Townsend4 
who  also  intimates  a  hope  that  the 
judge  has  been  incorrectly  reported, 
conclnded  his  summing -np,  which 
produced,  as  might  have  been  expect- 
ed, an  instant  acquittal,  by  the  follow- 
ing extraordinary  passage : — 

"It  is  now  a  painful  duty  which 
jointly  belongs  to  ns;  it  is  mine  to 
lay  down  the  law,  and  yours  to  apply 
itto  the  facts  before  you.  The  oath 
by  which  I  am  bound  obliges  me 
to  say  that  homicide,  after  a  dne  in- 
terval left  for  consideration,  amounts 
to  murder.  The  laws  of  England,  in 
their  ntmost  lenity  and  allowance  for 

t  TowssEHD,  L  170-1.        J  Ibid.,  154-5. 
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human  frailty, extend  theircompassion 
only  to  sudden  and  momentary  frays ; 
and  then,  if  the  blood  has  not  had  time 
to  cool,  or  the  reason  to  return,  the 
result  is  termed  manslaughter.  Such 
is^  the  law  of  the  land,  which,  undouht- 
edly,  the  unfortunate  gentleman  at  the 
bar  has  violated,  though  he  has  acted  in 
conformity  to  the  laws  of  honour.  His 
whole  demeanour  in  the  duel,  accord- 
ing to  the  witness  whom  you  are  most 
to  believe.  Colonel  Stanwix,  was  that 
of  perfect  honour  and  perfect  humanity. 
Such  is  the  law,  and  such  are  the 
facts.  If  you  cannot  reconcile  the  latter 
to  your  consciences,  you  must  return  a 
verdict  of  guilty.  But  if  the  contrary, 
though  the  acquittal  may  trench  on  the 
rigid  rules  of  the  law,  yet  the  verdict 
will  he  lovely  in  the  sight  both  of  God 
and  man." 

If  Baron  Hotham  really  uttered  this 
language,  he  was  totally  unfit  to  ad- 
minister justice,  and  should  have  been 
removed  from  the  Bench.  Mr  Towns- 
end,  in  one  place,  observes  that  Baron 
Hotham  "  must  have  allowed  his  kind- 
ly feelings  to  master  his  judgment ;  " 
and  in  another,  cites  the  case  as  "  a 
very  famous  (!)  one,  being  the  first  of 
those  occasions  on  which  judges  ad- 
mitted, from  the  bench,  the  necessity 
and  expediency  of  juries  tempering 
the  law,  where,  by  a  stern  necessity, 
they  have  held  themselves  bound  by 
it ;  that  is,  in  plain  English,  where 
judges  advised  juries  to  violate  their 
oaths,  in  order  to  defeat  the  just  ad- 
ministration of  the  law.  We  know 
no  parallel  to  this  "  famous  "  case,  ex- 
cept that  of  Justice  Fletcher,  a  judge 
in  Ireland,  in  the  year  1812;  who,  as 
we  learn  from  Mr  Phillips'  interesting 
"  Memoirs  of  Curran,"  thus  addressed 
an  Irish  jury,  in  a  trial  for  murder  oc- 
casioned in  a  duel:  "  Gentlemen,  it  is 
my  business  to  lay  down  the  law  to 
you,  and  I  shall  do  so.  Where  two 
people  go  out  to  fight  a  duel,  and  one 
of  them  falls,  the  law  says  it  is  mur- 
der. And  I  tell  you,  by  law  it  is  mur- 
der ;  but,  at  the  same  time,  a  fairer 
dud  I  never  heard  of  in  the  whole  coorse 
[sic]  of  my  life  !"  The  prisoners  were, 
of  course,  immediatelj-  acquitted. 
Mr  Townsend  states,  that  "the  long 


series  of  judicial  annals  has  not  been 
darkened  by  a  single  conviction  for 
murder,  in  the  case  of  a  duel  fairly 
fought."  *  If  this  he  a  correct  state- 
ment, which  we  greatly  doubt,  it  ar- 
gues either  a  signal  deficiency  of  evi- 
dence in  every  case,  or  a  perverse  dis- 
regard of  duty  by  either  judges  or 
juries,  or  both.  We  repeat  it,  and  dp 
so,  anxiously  desirous  of  giving  every 
degree  of  publicity  in  our  power  to 
the  fact,  that  our  judges  discharge 
their  duties  on  these  occasions  with 
unwavering  firmness.  We  shall  give 
two  or  three  modern  and  interesting 
instances. 

The  late  eminent  Mr  Justice  BuUer 
tried  a  clergyman,  the  Reverend  Ben- 
net  Allen.t  and  his  second,  for  killing 
a  Mr  Dulany,  in  a  duel,  fought  at  ten 
o'clock  at  night,  in  Hyde  Park,  at  the 
distance  of  eight  yards :  the  reverend 
duellest  had  actually  put  on  his  spec- 
tacles, in  order  to  see  his  man  !  Mr 
Justice  Buller  told  the  jury  that  "  they 
were  bound  to  adhere  to  the  law,  as 
to  which  there  never,"  he  continued, 
"  has  been  a  doubt.  In  the  case  of  a 
deliberate  duel,  if  one  person  be  kill- 
ed, it  is  murder  in  the  person  killing 
him.  Of  that  proposition  of  law,  there 
is  not,  there  never  has  been,  the 
smallest'  doubt.  Sitting  here,  it  is 
my  duty  to  tell  you  what  the  law  is, 
which  I  have  done  in  explicit  terms ; 
and  we  must  not  suffer  it  to  be  frit- 
tered away  by  any  false  or  fantastical 
notions  of  honour."  Here  the  judge 
did  his  duty :  but  the  jury  seem,  ac- 
cording to  Mr  Townsend,  who  doubt- 
less spoke  after  having  duly  examined 
the  facts  of  the  case,  "  to  have  tem- 
porised between  their  consciences  and 
wishes,  by  acquitting  the  second,  and 
finding  the  principal  guilty  of  man- 
slaughter." 

Mr  Justice  Patteson,  in  trying  the 
seconds  for  murder,  in  the  case  of  the 
fatal  duel  between  Dr  Hennis  and  Sir 
John  Jeffcott,  who  shot  the  former, 
thus  plainly  put  the  matter  to  the 
jury :  "  Whether  duelling  ought  to  be 
tolerated  in  this  land,  I  say  nothing. 
It  is  no  question  for  any  jury  at  all. 
The  law  of  the  land  does  not  tolerate 

*  TowHSEND,  i.  152.  t  Ibid.  i.  162. 
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it.  I  repeat  tlmt,  if  yon  are  satisfied 
on  this  evidence,  that  the  three  gentle- 
men went  ont  to  Haddon,  knowing 
that  Sir  John  Jeffcott  and  Dr  Hennis 
were  abont  to  fight  a  dael  there,  with- 
out heat  or  irritation,  bnt  deliberately 
aiding  and  assisting  the  affair,  on  a 
point  of  honour,  after  vainly  endeav- 
ouring to  effect  an  amicable  arrange- 
ment, I  cannot  tell  yoo,  in  point  of 
law,  that  it  is  anything  short  of  mur- 
der." The  jury  at  once  acquitted  the 
prisoners !  * 

In  the  year  1838,  a  yonng  man 
named  Alirfin  was  shot  in  a  dnel  at 
Wimbledon,  by  a  young  man  named 
Elliott,  twenty-five  years  of  age,  un- 
der deplorable  and  aggravated  circum- 
stances. The  former  had  been  a 
linen-draper!  in  Tottenham  Court 
Boad;  and,  together  with  the  latter, 
seemed  to  have  led  the  dissolute  life, 
for  some  time,  of  men  about  town. 
The  duel  arose  out  of  a  quarrel  which 
had  occurred  in  a  certain  scene  of 
nightly  infamy  near  Piccadilly  I  Two 
young  men  named  Young  and  Web- 
ber, respectively  only  twenty-four  and 
twenty- six  years  of  age,  were  tried 
for  the  wilfnl  murder  of  Hirfin.  They 
had  not  acted  as  seconds  of  the  sur- 
vivor, but  bad  accompanied  him  and 
his  second  to  the  scene  of  action.  The 
chief  witness  was  a  surgeon,  who  de- 
tailed with  a  deadly  simplicity  and 
matter-of-fact  air,  the  whole  particu- 
lars of  the  duel,  at  which  he  was  pre- 
sent ;  and  produced  such  an  effect  on 
the  jury  that,  on  delivering  their  ver- 
dict, they  expressed  the  "  horror " 
with  which  they  had  heard  his  evi- 
dence and  regarded  his  conduct,  and 
their  regret  that  he  had  not  himself 
been  put  upon  hi.'!  trial  for  murder. 
The  reader  shall  have  an  opportunity 
of  judging  for  himself  on  the  subject, 
from  a  portion  of  the  evidence  given 
by  this  person.-j- 

"  After  the  pi.'^tols  were  loaded,  Mr 
Elliott  and  Mr  Mirfin  were  placed  on 
their  ground,  and  a  pistol  was  delivered 
to  each.  I  then  went  and  stood  seven 
or  eight  paces  from  them,  with  the 

*  TowwsEHD,  voL  L  p.  163. 
+  Regina  v.  Toan^.     8   Carringtoa    and 
rajne,  644. 


two  seconds.  I  looked  at  the  princi- 
pals. The  word  to  fire  was  given  by 
Mr  Elliott's  second :  he  said,  '  Oen- 
tlemen,  are  you  ready  ? — Slop  ! '  That 
was  the  agreed  signal  for  firing :  they 
were  to  fire  instantly  on  the  last  word 
'  stop '  being  uttered,  and  not  before. 
They  fired  together  immediately  on 
the  signal.  After  they  had  fired,  I 
observed  that  the  ball  had  passed 
through  the  erovm  ef  Mr  Majin  s  hat: 
I  saw  something  fly  up  in  the  air :  I 
saw  a  portion  of  the  crown  just  raised 
at  the  moment.  As  soon  as  they  had 
fired,  the  seconds  interfered.  I  and 
they  were  standing  together.  They 
moved  towards  the  principals,  who  re- 
mained in  their  places.  Some  con- 
versation took  place  between  the  prin- 
cipals and  seconds,  and  then  between 
the  seconds  themselves — ^which  lasted 
for  a  few  minntes  only.  Hr  Mirfin  in- 
sisted on  a  second  shot.  He  spoke 
loud  enongh  for  all  present  to  hear.  I 
stood  within  seven  or  eight  paces  of 
him,  and  could  hear  every  word  he 
said.  I  was  intent  looking  at  his  hat 
— I  saw  the  ball  had  passed  through 
it.  I  could  bear  that  the  conversation 
was  with  a  view  to  reconcile  the  par- 
ties ;  bnt  Mr  Mirfin  would  not  hear  ot 
any  reconciliation.  I  believe  Mr  El- 
liott would  have  made  a  verbal  apo- 
logy ;  but  Mr  Mirfin  would  accept  no- 
thing but  a  written  apology,  and  in- 
sisted on  a  second  shot.  After  he  had 
made  this  statement,  another  pistol 
was  delivered  to  each.  They  next 
left  their  ground.  I  told  Mr  Mirfin 
that  his  hat  had  been  ^  shot  through, 
and  he  took  it  off  and  looked  at  it,  and 
said  nothing,  but  replaced  it  on  his 
head.  The  second  pistols  were  Mr 
Mirfin's,  and  were  fired  at  a  signal 
exactly  similar  to  the  former  one.  Mr 
Elliott  fired  first,  but  not  till  after  the 
signal  had  been  given.  I  distinctly 
heard  the  sound  of  his  pistol,  imme- 
diately after  the  word  had  been  given; 
and  Mr  Mirfin's  shot  was  fired  almost 
immediately.  I  think  his  pistol  was 
discharged  after  he  had  received  the 
fatal  shot.  I  think  he  felt  the  wound 
previous  to  his  firing  off  his  pistol. 
He  did  not  sufficiently  raise  his  hand. 
His  ball  struck  the  ground.     He  was 
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in  the  act  of  bringing  his  pistol  to  the 
level,  when  he  fired.  After  both  shots 
had  been  fired,  I  looked  at  each  of  the 
men,  and  did  not,  at  first,  perceive  that 
either  was  injured.  Mr  Mirfin  walk- 
ed towards  me  about  six  paces,  I  think, 
with  his  left  hand  on  his  right  side, 
and  I  think  also,  the  pistol  still  in  his 
right  hand.  I  think  he  gave  it  to  me. 
He  advanced  towards  me,  saying,  '  1 
am  wounded.'  I  asked  him  where ; 
he  looked  towards  the  wound  and 
raised  his  fingers,  showing  me  where 
he  was  wounded,  but  without  speak- 
ing. I  said,  '  I  am  exceedingly  sorry 
to  hear  it :  good-by !  God  bless  you !' 
He  replied,  '  Good -by,  old  fellow  I' 
I  then  assisted  him  to  lie  on  the  grass. 
He  did  not  fall  immediately.  I  undid 
his  pea-jacket  and  waistcoat,  and  pull- 
ed up  his  shirt,  and  probed  the  wound. 
The  other  persons  were  standing  by. 
Mr  Mirfin's  second  walked  up,  and 
asked  if  the  wound  were  fatal.  I  said 
it  was  a  very  fatal  wound.  Mr  Elliott 
and  his  second  said  nothing,  merely 
looking  on.  Mr  Broughton  asked  me 
again,  after  I  had  probed  the  wound, 
whether  it  was  fatal.  I  said  it  was. 
He  asked,  'What  shall  we  do?'  I 
replied,  '  The  sooner  you  leave  the 
ground  the  better,  and  I  will  wait.' 
They  all  three  left  the  ground  to- 
.  gether.  Mr  Mirfin  died  within  ten 
minutes.  I  did  not  speak  to  him  after 
this.  I  saw  I  could  be  of  no  service 
to  him,  and  did  not  wish  to  fatigue 
him  by  saying  anything  to  him.  I 
examined  the  body  after  I  had  got  it 
home,  and  discovered  a  small  wound 
not  quite  the  size  of  a  (bird's  ?)  egg, 
between  the  fifth  and  sixth  ribs." 

We  have  given  these  details  in  all 
their  sickening  simplicity  and  utter 
hideousness,  because  they  are  worth  a 
world  of  comment  on  the  nature  and 
tendency  of  Afiairs  of  Honour. 

The  trial  came  on  before  the  late 
Baron  Vaughan,  and  the  present  Ba- 
ron Alderson,  at  the  Old  Bailey,  on 
the  22d  Sept.  1838 ;  and  the  former 
thus  laid  down  the  law  to  the  jury : 
"  When,  upon  a  previous  arrange- 
ment, and  after  there  has  been  time 
for  the  blood  to  cool,  two  persons  meet 
with  deadly  weapons,  and  one  of  them 
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is  killed,  he  who  occasions  the  death 
is  guilty  of  murder:  and  the  seconds 
are  also  equally  guilty.  The  question 
then  is,  did  the  prisoners  give  their 
aid  and  assistance  by  their  counte- 
nance and  encouragement  of  the  prin- 
cipals, in  this  contest  ?  Though ;  nei- 
ther of  the  prisoners  acted  as  second, 
still,  if  either  sustained  the  principal 
by  his  advice  or  his  presence — or,  if 
you  think  he  went  down  for  the  pur- 
pose of  encouraging  and  forwarding 
the  unlawful  conflict,,  although  he  did 
not  say  or  do  anything,  yet  if  he  were 
present,  and  was  assisting  and  encour- 
aging at  the  moment  when  the  pistol 
was  fired,  he  will  be  guilty  of  the  of- 
fence of  wilful  murder.  Questions 
have  arisen  as  to  how  far  the  second 
of  a  party  killed  in  a  duel  is  liable  to 
an  indictment  for  the  murder  of  the 
deceased :  I  am  clearly  of  opinion  that 
he  is." 

The  prisoners  were  convicted ;  but 
under  the  special  circumstances  of  the 
case — for  there  existed,  in  the  evi- 
dence, considerable  doubt  as  to  the 
part  taken  in  the  murderous  afiair  by 
the  prisoners,  or  even  whether  they, 
in  fact,  took  any  part  in  it — sentence 
of  death  was  not  passed,  but  only 
ordered  to  be  recorded  against  them  ; 
and  they  were  afterwards  sentenced 
to  a  lengthened  term  of  imprisonment. 
Mr  Townsend  does  not  seem  to  have 
been  aware  of  this  case,  as  he  makes 
no  allusion  to  it. 

We  ourselves  were  present  at  a  re- 
markable trial  for  duelling,  twenty- 
four  years  ago,*  at  the  Old  Bailey,  be- 
fore the  late  excellent  and  very  learn- 
ed Justice  Bayley,  on  which  occasion 
he  also  laid  down  the  rule  of  law  re- 
specting duelling,  with  uncompromis- 
ing firmness  and  straightforwardness. 
This  was  the  case  of  a  militia  officer, 
who  had  shot,  in  a  duel  in  France,  a 
young  officer  in  the  army ;  and  a 
clergyman,  the  brother  of  the  de- 
ceased, made  strenuous  and  persever- 
ing efforts  to  bring  the  survivor  to 
trial.  The  latter  continued,  for  some 
time  after  the  duel,  in  France ;  and  pos- 
sibly under  the  impression,  then  a  na- 
tural one,  that  he  could  not  be  tried 
♦  On  Saturday  the  9th  October  1830. 
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in  this  country  for  a  duel  fought  in  a 
foreign  country  not  under  the  British 
crown,  he  came  to  England;  where 
he  was  instantly  arrested,  under  Stat. 
9  Geo.  IV.  c.  31,  g  7,  which  had  been 
passed  only  two  or  three  years  previ- 
ously, viz.,  in  1828,  and  might  conse- 
quently well  escape  the  notice  of  a 
non  -  professional  person.  That  act 
authorises  the  trial,  in  England,  under 
a  special  Commission,  issued  under 
the  Great  Seal,  of  any  British  subject 
charged  with  having  committed  any 
murder  or  manslaughter  abroad,  whe- 
ther within  or  without  the  British 
dominions,  as  if  such  crimes  had  been 
committed  in  England.'  The  prisoner 
was  admitted  to  bail,  to  meet  the 
charge,  and,  having  duly  surrendered, 
took  his  place  at  the  bar  of  the  Old 
Bailey,  at  nine  o'clock  on  a  Saturday 
morning. 

He  was  a  man  apparently  approach- 
ing middle  age,  of  gentlemanly  ap- 
pearance, his  features  indicating  de- 
termination of  character  ;  but  they 
wore  an  expression  of  manifest  anx- 
iety and  apprehension  as  he  entered 
the  dock,  and,  looking  down,  beheld 
immediately  beneath  him,  the  brother 
of  the  mail  whom  he  had  shot,  and 
through  whose  ceaseless  activity  he 
was  then  placed  on  trial  for  his  life  as 
a  murderer.  He  was  to  be  tried,  more- 
over, by  an  uncompromising  judge — 
stern  and  exact  in  administering  the 
law,  and  animated  by  pure  religious 
spirit,  but,  withal,  thoroughly  hu- 
mane. Throughout  the  whole  of  that 
agitating  day,  the  prisoner  stood  firm 
as  a  rock,  sometimes  his  arms  folded, 
at  others  his  hands  resting  on  the  bar ; 
while  his  eyes  were  fixed  intently  on 
the  judge,  the  witnesses,  or  the  coun- 
sel; every  now  and  then  glancing 
with  gloomy  inquisitiveness  at  the 
jury  and  the  judge.  His  lips  were 
from  first  to  last  firmly  compressed. 
A  considerable  number  of  witnesses 
was  called  for  both  the  prosecution 
and  the  defence;  who  gave  conflict- 
ing testimony  as  to  the  circumstances 
under  which  the  parties  had  fired  at 
each  other.  The  unhappy  deceased, 
a  very  young  man,  was  shot  through 
the  nect,  and  died,  shortly  afterwards, 


on  the  ground.  The  prisoner's  wit- 
nesses, who  had  seen  the  duel,  denied 
that  he  had  fired  irregularly.  As 
counsel  were  not  at  that  time  allowed 
to  address  the  jury  for  the  defence, 
the  prisoner  spoke  himself  at  consi- 
derable length,  alleging  himself,  and 
truly,  to  have  been  the  challenged 
party,  and  denying  that  he  had  been 
guilty  of  any  unfairness,  or  had  en- 
tertained any  ill-will  towards  the  de- 
ceased. As  the  case  stood,  however, 
it  looked  black  enough  to  those  who 
knew  the  law,  and. the  character  of 
the  judge  who  sat  to  administer  it. 
That  venerable  person  began  his  sum- 
ming-up to  the  jury  about  seven 
o'clock  in  the  evening,  and  the  scene 
can  never  be  effaced  from  our  me- 
mory. The  court  was  extremely 
crowded ;  the  lights  burned  brightly, 
exhibiting  anxious  faces  in  every  di- 
rection: but  what  a  striking  figure 
was  the  central  one — that  of  the  pri- 
soner !  Immediately  over  his  head 
was  a  mirror,  so  placed  as  to  reflect 
his  face  and  figure  vividly,  especially 
to  the  jury.  A  few  moments  after 
the  judge  had  commenced  his  charge, 
we  observed  the  Ordinary  of  Newgate 
glide  into  court,  the  late  Bev.  Dr  Cot- 
ton, in  full  canonicals,  and  with  flow- 
ing white  hair,  having  a  picturesque- 
ly venerable  and  ominous  appearanee, 
and  take  his  seat  near  to,  but  a  little 
behind,  the  judge.  It  was  then  usual* 
for  the  Ordinary  to  be  present  at  the 
close  of  capital  cases,  in  order  to  add 
a  solemn  "  amen  "  to  the  prayer  with 
which  the  sentence  of  death  conclud- 
ed— that  "  God  would  have  mercy  on 
the  soul"  of  the  condemned.  "Gen- 
tlemen of  the  jury,"  commenced  Mr 
Justice  Bayley,  amidst  profound  si- 
lence, "  we  have  heard  several  times 
during  the  course  of  this  trial,  of  the 
law  of  honour ;  but  I  will  now  tell 
you  what  is  the  law  of  the  land,  which 
is  all  that  you  and  I  have  to  do  with. 
It  is  this  :  that  if  two  persons  go  out 
with  deadly  weapons,  intending  to 
use  them  against  each  other,  and  do 
use  them,  and  death  ensue,  that  is — 
murder,  wilful  murder."  He  paused 
for  a  moment,  as  if  to  give  the  jury 
*  Such  is  believed  to  bo  still  the  case. 
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time  to  a])pTeciate  the  dread  signifi- 
cance of  his  opening.  As  soon  as  he 
had  uttered  the  last  two  words,  the 
prisoner's  cheek  was  instantaneously 
blanched.  We  were  eyeing  him  in- 
tently at  the  moment,  and  shall  never 
forget  it.  He  stood,  however,  with 
rigid  erectness,  gazing  apparently 
with  mingled  anger  and  fear  at  the 
judge,  whom  he  felt  to  be  uttering  his 
death-warrant ;  and  after  a  while  bent 
his  eyes  on  the  jury,  from  whom  they 
wandered  scarce  a  moment  during 
that  momentous  summing-up  —  one 
which,  with  every  word,  was  letting 
fall  around  him,  as  he  must  have  felt, 
the  curtain  of  death.  "The  law  of 
honour,"  said  the  judge,  towards  the 
close  of  his  charge,  "  is  an  imposture — 
a  wicked  imposture,  when  set  against 
the  law  of  the  land,  and  the  law  of 
God  Almighty,  claiming  the  right  to 
take  away  human  life.  I  tell  you, 
who  sit  there  to  discharge  a  sworn 
duty,  that  a  fatal  duel  is  malicious 
homicide— and  that  is  wilful  murder." 
The  jury  retired  to  consider  their 
verdict ;  and  the  judge  at  the  same 
time  quitted  the  court  till  his  pre- 
sence should  be  required  again.  The 
prisoner,  however,  continued  stand- 
ing at  the  bar  almost  motionless  as  a 
statue.  After  a  considerable  absence 
the  jury  returned  into  court.  The 
prisoner  eyed  them,  as  one  by  one 
they  re-entered  their  box,  with  a  so- 

♦  Owing  to  the  length  of  time  which  had 
elapsed  since  this  ease  was  tried,  nearly  a 
quarter  of  a  century,  the  author  trusting 
solely  to  memory,  erroneously  stated  cer- 
tain incidents  to  have  been  supposed  to  at- 
tend the  duel,  which  led  the  survivor  to 
challenge  the  correctness  of  the  statements 
in  a  court  of  law.  At  the  suggestion  of  the 
court  who  stated  that  the  article  m  ques- 
tion was  evidently  vmtten  with  a  high  moral 
obiect,  and  that  there  was  no  pretence  for  im- 
Dutingmorethan  bondjide  mistake,  the  mat- 
ter at  once  terminated  by  au  ample  apology. 

The  decision  of  the  court  on  that  occasion, 
and  the  interesting  and  important  pomt  of 
law  submitted  to  it,  has  been  much  can- 
vassed ;  and,  it  is  said,  has  been  disapprov- 
ed of  by  very  high  authority.  The  question 
was  whether  an  action  for  damages  can  be 
maintained  by  the  -surTivor,  in  a  fatal  duel, 
aeainst  any  one  who,  in  giving  an  account  of 
tte  duel,  alleges  it  to  have  been  supposed 
accompanied  by  circumstances  at  variance 
with  Uie  ordinary  notions  of  fairness  or 
honoiir  on  such  oecasions  ?    It  was  argued 


licitude  dismal  to  behold,  and  the  ir- 
repressible quivering  of  his  upper  lip 
indicated  mortal  agitation.  The  ver- 
dict, however,  was — Not  Guilty;  on 
which  the  prisoner  heaved  a  heavy 
sigh,  passing  his  hand  slowly  over  his 
damp  forehead,  bowed  slightly,  but 
rather  sternly  to  the  jury,  and  was 
then  removed  from  the  bar,  and  re- 
leased from  custody.* 

It  is  now,  however,  time  to  return 
to  Mr  Townsend's  volumes,  where  we 
find  two  trials  for  duelling.  One  is 
that  of  the  late  Mr  Stuart,  who  killed 
Sir  Alexander  Boswell,  in  Scotland, 
on  the  26th  March  1822,  in  a  duel 
conducted  with  undisputed  regularity 
and  fairness.  The  other  is  that  of 
the  Earl  of  Cardigan,  who  fought  and 
wounded  Captain  Harvey  Tuckett, 
but  not  mortally,  in  a  duel,  on  the 
12th  September  1840.  This  trial  is 
one  of  remarkable  interest,  in  every 
point  of  view ;  and  we  shall  take  some 
pains  in  bringing  it  distinctly  and  in- 
telligibly before  our  readers. 

About  five  o'clock  on  the  afternoon 
of  Saturday,  the  I2th  September  1840, 
a  person  named  Daun,  a  miller,  to-> 
gether  with  his  wife  and  son,  observ- 
ed from  the  stage  of  their  mill,  on 
Wimbledon  Common,  two  carriages 
approaching  it  from  opposite  direc- 
tions, and  at  once  suspected  what 
was  about  to  take  place.  Two  gen- 
tlemen  first  quitted   the    carriages, 

for  the  defendant,  "  that  the  libel  resolved 
itself  into  a  charge  of  murder; — that  there 
are  no  degrees  of  murder ;— that  there  is  no 
such  thing  known  to  law  as  a  'fair'  mur- 
der ;  and  that  there  can  be  no  such  distinc- 
tion as  a  'fair'  or  a  'foul'  duel,  when  it 
ends  fatally.*'  It  was  fUso  contended,  that 
no  action  for  libel  lies  for  anything  written 
against  a  person  touching  his  conduct  in  an 
iUegal  transaction,  according  to  the  cases  of 
Trisarri  v.  Clement,  3  Bing.  Cas.  432,  and 
Hunt  V.  Bell,  1  Bing.  1.  The  court  said, 
however,  "that  the  libel,  in  substance,-, 
charged  that  the  plaintiff  was  guilty  of  mur- 
der, under  circumstances  of  grave  and  ma- 
lignant aggravation  ;  and  the  justificatiou 
states  simply,  that  the  plaintiff  committed 
murder,  by  killing  his  antagonist  in  a  duel!" 
' '  If  the  libel  go  further,  and  state  something 
besides  the  murder,  which  is  injurious  to 
the  plaintiffs  character,  it  is  dear  upon 
every  principle  of  the  law  of  libel,  that  that 
must  be  justified  aa  well  as  the  rest,  or  the 
defence  falls." — lith  Comnuon  Bench  Reportg, 
pp.  128,  laO.  : 
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each  with  a  pistol-case,  duly  loaded 
a  brace  of  pistols,  and  stepped  out 
twelve  paces ;   on  which  two  other 
gentlemen,  the  Sari  of  Cardigan  and 
Captain  Tuckett,  came  np  from  their 
respective  carriages,  and  took  their 
stations  at  the  points  indicated.    To 
each  was  given  a  pistol;   the  other 
two  persons  withdrew  to  a  little  dis- 
tance ;  the  word,  to  fire,  was  nttered, 
and  immediately  followed  by  an  in- 
effectual discharge    of   both  pistols. 
The  principals  remained  at  their  posts ; 
a  second  brace  of  pistols  was  given 
them ;  again  both  fired,  and  Captain 
Tuckett  fell,  wounded  in  the  small  of 
the  back — ^bleeding  profusely,  but,  as 
it  proved,  not  from  a  moMial,  or  even 
dangerous  wound.    Thus  the  aristo- 
cratic affair  of  hancmr  was  more  fortu- 
nate in  its  issue  than  that  plebeian  one 
in  which,  two  or  three  years  before, 
the  yonng  linen.draper  Mirfin  had  re- 
ceived his  mortal  "  satisfaction."  Lord 
Cardigan's  second  was  Captain  Dou- 
glas, and  Captain  Wainwright  was 
that  of  Captain  Tuckett    The  whole 
affair  of  the  duel  had  been  witnessed 
by  the  miller,  who  was  also  a  con- 
stable, and  his  wife  and  son,  standing 
on  the  stage  of  the  windmill.    The 
moment  that  Captain  Tuckett  fell,  the 
miller  and  his  son  quitted  their  post 
of  observation,  ran  np  to  the  scene  of 
action,  and  intimated  to  all  the  parties 
that  they  must  consider  themselves 
in  his  custody.     How  mnch  better 
would  it  have  been  if  the  interference 
had  taken  place  before  the  offence  had 
been  committed !     It  was  the  plain 
duty  of  the  constable  to  have  hasten- 
ed to  the  spot  the  moment  he  saw 
preparations  for   committing  an  of- 
fence, and  so  have  prevented  it.    Lord 
Cardigan  still  held  in  his  right  hand 
the  pistol  with  which  he  had  fired; 
and  there  lay  on   the    ground   two 
pistol-cases,  one  of  them  bearing  the 
earl's  coronet.    Captain  Tnckett  lay 
on  the  ground,  his  second,  Captain 
Wainwright,  kneeling  beside  him,  sup- 
porting him ;  while  Sir  James  Ander- 
son, a  surgeon,  who   had  attended 
them  to  the  field,  was  examining  the 
wound.     One  of  these  three  entreated 
the  constable  to  allow  the  wounded 


gentleman  to  be  removed  to  his  own 
house,  giving  a  solemn  pledge  that, 
on  his  recovery,  he  should  attend  be- 
fore the  magistrate.  At  the  same 
time  one  of  them  took  out  a  card,  on 
which  was  printed,  "  Captain  Harvey 
Tuckett,  No.  13  Hamilton  Place,  New 
Koad,"  and  wrote  in  pencil,  on  the 
back  of  the  card,  the  words,  "Cap- 
tain H.  Wainwright."  Who  gave 
this  card  remains,  on  the  evidence,  a 
mystery ;  nor  did  it  appear  whether 
Lord  Caniigan  saw  the  card  given,  or 
knew  what  was  printed  or  written  on 
it,  or  heard  what  was  eaid.  As  al- 
most the  whole  interest  of  the  trial, 
and  also  its  Unexpected  issue,  turned 
upon  the  identity  of  the  wounded 
duellist,  and  the  exquisite  adroitness 
and  vigfilance  of  the  late  Sir  William 
FoUett,  the  earl's  counsel,  in  dealing 
with  this  card,  and  the  circumstances 
attending  its  delivery  to  the  constable, 
the  reader  will  find  his  account  in 
noting  these  circnmstances  accurate- 
ly. On  the  constable's  receiving  the 
card,  and  the  pledge  above  mention- 
ed, he  allowed 'those  who  had  given 
it  to  depart.  The  conduct  of  the 
Earl  of  Cardigan  was  undoubtedly 
distinguished  throughout  by  soldier- 
ly straightforwardness  and  frankness. 
He  went  direct,  with  Captain  Dou- 
glas, to  the  Wandsworth  Police  Sta- 
tion, and  tapping  at  the  door,  the  in- 
spector presented  himself  and  asked 
what  was  wanted.  "I  am  a  prisoner, 
I  believe,"  said  Lord  Cardigan.  "  In- 
deed, sif!  on  what  account?"  asked 
the  surprised  inspector,  as  Lord  Car- 
digan entered  the  station-house.  "  I 
have  been  fighting  a  duel,"  said  his 
lordship,  "  and  hit  my  man — bnt  not 
seriously,  I  believe — slightly — merdy 
a  graze  across  the  back" — drawing 
his  hand  across  his  own  back,  to  indi- 
cate the  region  where  he  believed  his 
ball  had  struck  Captain  Tuckett.  Lord 
Cardigan  then  tnmed  to  Captain  Dou- 
glas, and  said,  "  This  gentleman  also 
is  a  prisoner — my  second,  Captain 
Douglas."  He  then  took  several  cards 
out  of  his  right  breast-pocket,  and 
handed  one  of  them  to  the  inspector. 
It  bore  the  words,  "The  Earl  of  Car- 
digan. 11th  Dragoons."    On  reading 
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the  name,  the  inspector  said,  "  I  hope 
the  duel  was  not  with  Captain  Eey^ 
nolds?"  —  alluding  to  the  notorious 
disputes  between  his  lordship  and 
that  ofiSoer,  and  which  led  to  a  court- 
martial  on  the  latter.  Lord  Cardigan 
"  stood  up  erect,"  said  the  inspector, 
in  giving  his  evidence,  and  seemed  to 
reject  the  notion  with  the  utmost  dis- 
dain :  saying,  "  Oh  no,  by  no  means  ! 
— do  you  suppose  I  would  fight  with 
one  of  my  own  officers  ?"  *  He  duly 
appeared  before  the  magistrates,  and 
was  bound  over  in  heavy  recogni- 
sances to  appear  whenever  his  pre- 
sence should  be  required.  He  did  so, 
from  time  to  time.  As  soon  as  Cap- 
tain Tuckett  had  sufficiently  recover- 
ed, he  also  made  his  appearance  at 
the  police-office,  and  gave  his  name. 
The  affair  had  by  this  time  attracted 
much  public  attention,  chiefly,  there 
can  be  little  doubt,  from  the  unpopu- 
larity of  the  Earl  of  Cardigan ;  the 
newspapers  teeming  with  accounts  of 
his  alleged  discourteous  and  oppres- 
sive treatment  of  the  officers  under 
his  command.  The  prosecution  of 
Lord  Cardigan  was  loudly  called  for  ; 
it  being  alleged  that  the  high  rank  of 
the  offender  imperiously  demanded 
that  even-handed  justice  should  be 
dealt  to  him.  Mr  Townsend  speaks 
of  this  demand  for  prosecution  as  "  a 
very  pitiful  manifestation  of  popular 
rancour  and  spleen."f  "As  the  duel," 
he  adds,  "  had  been  fairly  fought,  and 
the  code  of  honour  satisfied,  without 
loss  of  life,  it  seemed  strange  that  the 
first  unsheathing  of  the  statute  should 
be.  directed  against  a  high-spirited 
and  gallant  nobleman,  who  had  been 
exposed  to  violent  prejudice  and  po- 
pular clamour;  and  the  prosecution 
seemed  justly  obnoxious  to  the  sup- 

•  In  opening  the  case  against  Lord  Cardi- 
gan, at  file  bar  of  the  House  of  Lords,  the 
Attorney-General  (now  Lord  Campbell),  of 
course  speakiugfrom  ei*roneoua  instructions, 
imputed  to  Lorf  Cardigan  the  utterance  of 
a  most  unbecoming  and  offeusivc  ex.preST 

gion, "  Do  you  think  I  would  condescend  to 

fight  with  cue  of  my  own  officers  ?"  '  We 
arc  satisfied  that  no  such  language  could 
have  fallen  from  a  British  officer ;  and  the 
evidence  shows  that  it  did  not  in  point  of 
fact. 

f  Vol.  i.  p.  210. 


position  that  it  originated  in  party 
malevolence,  and  not  in  respect  to  the 
law."  We  never  shared  in  the  hos- 
tility here  spoken  of  as  existing  to- 
wards the  gallant  nobleman  in  ques- 
tion. Our  political  opinions  are  also 
his ;  and  we  are  disposed  to  believe 
that  he  has  been  the  victim  of  much 
misrepresentation  and  injustice.  We 
have  always  regarded  him,  moreover, 
as  a  first-rate  British  officer ;:(  we  de-' 
sire,  nevertheless,  to  be  understood  as 
vindicating  the  call  for  judicial  in- 
quiry into  the  transaction  to  which 
Lord  Cardigan  and  his  opponent,  with 
their  seconds,  were  parties,  if  that 
transaction  had  been  of  a  criminal 
character.  Only  three  or  four  years 
previously,  two  young  men  had  been 
tried  and  convicted  of  wilful  murder,' 
for  having  only  been  present  at  the 
duel  which  cost  one  of  the  principals 
(Mirfin)  his  life.  If  Captain  Tuckett 
had  been  killed,  Lord  Cardigan  would 
clearly  have  been  guilty  of  wilful 
murder ;  that  is  beyond  all  question, 
if  the  law  of  England  be  not  a  dead 
letter,  and  those  who  affect  to  set  it 
in  motion  be  not  guilty  of  a  mockery 
of  justice.  If,  therefore,,  a  peer  of  the 
realm,  a  member  of  the  supreme  court 
of  judicature  in  the  kingdom,  had  real- 
ly been  guilty  of  a  conspicuous  and 
grave  violation  of  the  law,  which  all 
are  required  to  obey  with  implicit  re- 
verence, those  who  demanded  inquiry 
ought  to  have  been  given  credit  for 
acting  on  public  grounds.  The  peer 
should  not  escape,  where  the  plebeian 
would  be  coiidemned.  Let  us  see, 
then,  how  stood,  and  how  stands  the 
law  on  this  momentous  subject — for 
momentous  it  is. 

In  the  first  place,  let  it  be  under- 
stood that  the  mere  chalhnging,  whe- 
ther verbally  or  in  writing,  to  fight  a 
duel,  and  the  mere  carrying  any  such 
challenge,  is  such  a  high  misdemean- 
our, punishable  by  fine  and  imprison- 
ment, according  to  the  circumstances 
of  the  particular  case.  This  offence 
consists  in  the  provoking  or  inciting 
others  to  commit  a  breach  of  the  peace  5 
but  may  also  be  regarded  in  a  much 

J  He  is  now  (October  1S54)  gallantly  en- 
gaged with  our  ai-my  iu  the  East. 
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more  serious  light  —  namely,  as  an 
attempt  to  commit  or  provoke  others 
to  commit  a  felony, —  the  felony  of 
-vdlfol  murder.  In  the  present  case, 
a  challenge  had  been  sent  and  accept- 
ed :  those  who  had  done  so,  met,  and 
fired  deliberately  at  each  other  with 
deadly  weapons,  at  only  a  few  paces' 
distance.  They  fired  twice ;  the  first 
time  innocnonsly;  the  second  time, 
one  of  them  was  wounded.  Every 
single  step  was  here  highly  criminal ; 
the  earlier  ones  as  misdemeanours, 
the  later  ones  as  felonies ;  the  last 
indeed  a  capital  felony,  for  which,  be- 
yond all  question,  the  life  of  Lord 
Cardigan  had  become  forfeited  to  the 
outraged  law  of  the  land.  This  we 
will  shortly  show,  for  the  consolation 
of  all  future  duellists.  By.  the  com- 
mon law  of  the  land,  no  personal  vio- 
lence, unattended  by  death,  amonuted 
to  more  than  a  misdemeanour.  In 
the  year  1722,  was  passed  "  the  Black 
Act,"*  which,  amongst  varioos  enact- 
ments levelled  at  the  class  of  offenders 
who  caused  the  passing  of  the  statute, 
contains  this  brief  general  one :  "  If 
any  person  shall  wilfully  and  mali- 
ciously shoot  at  any  person,  in  any 
dwelling-house,  or  other place,he  shall 
be  adjudged  guilty  of  felony,  and  suf- 
fer death."  This  was  the  first  statute 
which  made  the  mere  act  of  shooting 
wilfully  and  maliciously  at  another, 
without  reference  to  the  result,  fel-. 
ony.  Subsequent  statutes,  respective- 
ly known  as  Lord  Ellenborough's  and 
Lord  Lansdowne's  Acts,  made  it  a 
capital  offence  to  shoot  at  another 
with  intent  to  murder,  or  do  grievous 
bodily  harm,  provided  the  death  which 
might  be  occasioned  would  amount  to 
murder.  Though  the  matter  had  never 
become  the  subject  of  judicial  decision, 
it  bad  been  suggested  by  a  late  emi- 
nent writer  on  the  criminal  law,-|-  that, 
where   an  ineffectual  interchange  of 

•  It-nascalled  "the  Waltbam  Black  Act," 
as  occasioned  by  the  devastationscominitted 
near  Waltham,  in  Hampshire,  by  peisons 
disguised,  and  with  bUudceiud  foces — "  who 
seem,'*  says  Blackstone,  *'  to  have  resembled 
the  foUoweis  of  Robert  Hood,  who  in  the 
reign  of  Itichard  L  committed  such  great 
cnitra^es  on  the  borders  of  England  and 
Scotland."— 4  BuiOK.  Cbra.  215. 

t  The  late  Hr  Chitty. 


shots  took  place  in  a  duel,  both  parties 
might  be  deemed  guilty  of  the  offence 
of  m^ciously  shooting,  within  one  of 
these  acts,  passed  in  the  year  1803  (43 
Geo.  III.  c.  58),  and  the  seconds  also, 
as  principals  in  the  second  degree. 
In  lie  year  1837,  however,  was  passed 
the  Statute  of  tiie  1st  Victoria,  c.  85, 
which  we  advise  every  intending  duel- 
list to  consult  deliberately,  before  com- 
mitting himself  to  its  meshes.  It  en- 
acts first  (§  2),  that  "  whoever  shall 
mound  any  person,  or  by  any  means 
whatsoever  cause  to  any  person  any 
bodily  injury  dangerous  to  life,  with 
intent  to  commit  mnrder,  shall  be 
guilty  of  felony,  and  suffer  death." 
Again,  secondly  (by  §  3),  "  whosoever 
shall  shoot  at  any  person,  or,  by  draw- 
ing a  trigger,  or  in  any  other  manner, 
attempt  to  discharge  any  kind  of  load- 
ed arms  at  any  person,  with  intent  to 
commit  the  crime  of  mnrder,  shall, 
although  no  todiU/  it^aryheinjlicted,  be 
guilty  of  FELOHT,  and  liable  to  be 
transported  for  life,  or  for  any  term 
not  less  than  fifteen  years,  or  impri- 
soned for  any  term  not  exceeding 
three  years,  at  the  discretion  of  the 
court."  Lastly,  thirdly  (by  g  4), 
"  Whoever  sh^l  maliciously  shoot  at 
any  person,  or,  by  drawing  a  trigger, 
or  in  any  other  manner,  attempt  to 
discharge  any  kind  of  loaded  arms  at 
any  person,  orwound  any  person,  with 
intent  to  maim,  disfigure,  or  disable, 
or  to  do  some  other  grievougbodUy  harm 
to  such  person,  shall  be  guilty  of  fel- 
ony, and  liable  to  the  same  punish- 
ment contained  in  the  previous  sec- 
tion." 

Blackstone,  followingHawkins,  thus 
lays  down  the  law  in  the  case  of  duel- 
ling :  "  Express  malice  is,  where  one, 
with  a  sedate  deliberate  mind,  and 
formed  design,  doth  kill  another, — 
which  formed  design  is  evidenced  by 
external  circumstances,  discovering 
that  inward  intention, — as  lying  in 
wait,  antecedent  menaces,  former 
grudges,  and  concerted  schemes  to  do 
him  some  grievous  bodily  harm.  2^ 
takes  in  the  case  ofdeUherate  dneOing, 
where  both  parties  meet  avowedly  with 
(m  interU  to  murder;  thinJdnff  it  their 
as  gentlemea.  and  daiming  it  as 
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their  right,  to  wanton  wkh  fheir  own 
lives  and  those  of  their  fellow-ereatures, 
without  any  warrant  or  avihorittf  from 
any  ^ower  either  divine  or  hvman,  Imt 
in  direct  contradiction  to  the  laws  of 
both  God  and  man,  and  therefore  the 
law  has  jvstly  faced  the  crime  andpim- 
ishnwnt  of  mwrder  on  them,  and  on  their 
seconds  also."  *  This  passage  may  be 
said  to  refleet  a  somewhat  ghastly 
light  on  the  three  sections  of  the 
statute  law  given  above,  such  as  must 
have  startled  the  Earl  of  Cardigan 
and  his  advisers,  as  soon  as  they 
found  that  he  had  been  made  the  sub- 
ject of  hon&  fide  prosecution  under 
that  statute.  We  affirm  unhesitating- 
ly, and  no  lawyer  will  deny,  that  the 
facts  relating  to  the  duel,  as  they  ap- 
pear above  stated,  brought  Lord  Car- 
digan's case  within  every  one  of  these 
three  sections — as  clearly  within  the 
first,  rendering  the  offence  capital,  as 
within  the  other  two,  declaring  it 
felony  punishable  with  transportation. 
This  the  Attorney  -  General  himself 
stated  to  the  House  of  Lords,  in  open'- 
ing  the  case  against  the  prisoner: 
"  The  present  indictment  might  have 
been  framed  on  the  cc^iited  charge." 
A  vjound  had  been  inflicted,  which  con- 
stituted one  branch  of  the  capital  of- 
fence :  but  "the  prosecutor  had,  very 
properly,  restricted  the  charge  to  fir- 
ing with  an  intent,  without  alleging 
that  a  bodily  injury  dangeroiis  to  life 
had  been  inflicted."  f  The  indictment 
was  founded  on  the  third  and  fourth 
sections  alone ;  charging,  in  the  first 
count,  a  shooting  with  intemt  to  mur- 
der ;  in  the  second,  to  maim  and  dis- 
able ;  in  the  third,  to  do  some  griev- 
ous bodily  harm.  Indictments  were 
prefeiTed  before  the  grand  jury,  at 
the  Central  Criminal  Court,  against 
both  principals,  and  both  seconds. 
The  grand  jury  ignored  those  against 
Captain  Tuckett  and  his  second,  but 
"found"  those  against  Lord  Cardigan 
and  his  second.  As  probably  the 
same  evidence,  precisely,  was  laid  be- 
fore the  grand  jury  in  both  cases,  it 
is  certainly  difficult  to  account  for  the 
totally  different  results,  except  on  the 
•4  Black.  Com.  199.  1 1  Towssend,  215, 216. 
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supposition  that  the  grand  jury  suf- 
fered themselves  to  be  influenced  by 
feelings  of  commiseration  for  the  party 
who  had  been  wounded  by  one  who 
had  escaiped  unhurt.  Lord  Cardigan 
was  reputed  to  be  "a  dead  shot,"  and 
was  certainly  very  unpopular;  but 
there  was  no  pretence  whatever  for 
saying  that  he  had  acted  otherwise 
than  with  rigorous  fairness  in  his  en- 
counter with  Captain  Tuckett,  who, 
for  all  the  grand  jury  could  tell,  was 
as  "dead  a  shot"  as  the  Earl.  We 
would,  however,  fain  hope  that  this 
secret-sworn  inquest  were  not  obnox- 
ious to  the  censures  which  Mr  Town- 
send  J  and  others  have  levelled  at 
them  in  this  matter.  On  the  bill  be- 
ing found,  Lord  Cardigan,  of  course, 
claimed  his  right  to  be  tried  by  his 
peers — (i.  e.,  pares  ceqwdes) — a  right 
which  he  possessed  in  common  with 
every  fellow-subject ;  and  the  indict- 
ment was  removed  by  certiorari,  to 
be  tried  before  the  House  of  Peers  in 
full  Parliament. 

The  court  of  the  Lord  High  Steward 
of  Great  Britain  is  one  instituted  for 
the  trial  of  a  peer  indicted  for  treason, 
or  felony,  or  misprison  of  either  ;g 
but  when  the  trial  takes  place  during 
the  session  of  Parliament,  as  was  the 
case  on  the  present  occasion,  it  is  be- 
fore the  High  Court  of  Parliament.  A 
Lord  High  Steward  is  appointed  in 
either  case ;  but  in  the  latter  he  offi- 
ciates, not  as  the  supreme  judge  in 
matters  of  law,  as  he  would  be  in  a 
trial  during  the  recess,  but  as  speaker, 
or  chairman,  having  an  equal  voice 
with  his  brother  peers,  in  matters  of 
both  law  and  fact. 

This  was  the  first  time  that  duelling 
had  been'  made  the  subject  of  prosecu- 
tion-under  the  statutes  against  shoot- 
ing with  intent  to  kill,  maim,  disable, 
or  do  grievous  bodily  harm ;  and  the' 
position  of  the  Earl  of  Cardigan  had 
suddenly  become  perilous  in  the  ex- 
treme, and  doubtless  occasioned  the 
gravest  apprehensions  to  himself  and 
his  advisers.    If  his  case  should  be 

}  1  TOWHSEKD,  p.  210. 
§  For  misdemeanour,  a  peer  has  no  such 
privilege,  but  must  be  tried  by  a  juiy. 
2o 
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held  to  fall  within  the  stainte  ia  qaes- 
tion,  not  only  was  he  liable  to  trans- 
portation for  life, — and  he  knew  that 
the  House  of  Peers  would  firmly  do 
its  daty,  especially  conscioDS  as  it  was 
that  npon  it  were  fixed  the  eyes  of  the 
whole  country, — but  what  would  be 
the  efieet  of  a  comneUoa  offeHony  on 
his  property?  Four  days  after  the 
trial,  it  was  stated  in  the  2^meg  news- 
paper,^ and  has  not  been,  as  far  as 
we  know,  contradicted,  that  "such 
had  been  the  doubts  as  to  the  issue 
of  the  trial,  entertained  by  Lord  Car- 
digan and  his  legal  advisers,  that  his 
lordship,  to  prevent  the  whole  of  bis 
property  being  forfeited  to  the  crown, 
execnted,  some  time  before,  a  deed  of 
gift,  assigning  over  the  whole  of  his 
valuable  possessions  to  Yiscouat  Cur- 
zoQ,  the  eldest  son  of  Earl  Howe,  who 
had  married  a  sister  of  the  Earl  of 
Cardigan.  It  is  stated  that  the  legal 
expenses  of  this  transfer  of  property, 
arising  from  fines  ob  copyholds  and 
the  enormous  stamp-duties,  amounted 
to  about  £10,000 ;  and  as  the  deed  of 
transfer  was  said  to  have  been  enrolled 
in  due  form,  in  the  event  of  an  acquit- 
tal the  immense  expenditure  would 
have  to  be  again  incurred,  in  order 
to  effect  a  re-transfer."  So  serious  a 
matter,  even  in  a  pecuniary  point  of 
view,  has  now  become  the  fighting  a 
duel,  to  a  nobleman  or  gentleman  of 
fortune ;  who  are  recommended,  con- 
sequently, not  to  fight  in  a  hnrry-^ 
at  all  events,  till  they  shall  have  had 
an  opportunity  of  taking  the  best  ad- 
vice of  counsel  learned  in  the  law, 
as  to  all  the  liabilities  and  incidents 
which  they  are  about  to  encounter. 
The  deed  of  transfer  in  qnestion,  if 
execnted  at  all,  had  probably  been  exe- 
cuted before  it  was  known  to  Lord 
Cardigan  and  his  advisers,  that  it  was 
not  intended  to  indict  him  for  a  capi- 
tal offence,  under  the  second  section 
of  Stat.  1  Vict.  c.  85,  and  that  he  conld 
not,  consequently,  be  attainted.  Even, 
however,  as  the  case  stood,  if  he  had 
been  convicted  of  thefelony  with  which 
he  was  charged,  the  validity  of  his 
expensive  attempt  to  obviate  the  legal 
effect  of  that  conviction  upon  his  large 
*  2001  Febmary  1811. 


property  would  have  been  gravely 
questionable,  had  the  law  advisers  of 
the  crown  felt  it  their  duty  to  impugn 
the  transaction. 

The  House  of  Lords  presented,  on 
the  morning  of  Tuesday  the  16th 
February  1841,  an  imposing  appear- 
ance. Lord  Denman,  the  Cfaief-Jnstice 
of  the  Queen's  Bench,  had  been  ap- 
pointed, by  commission  from  the 
Qneen,  pro  hSe  vice.  Lord  High  Stew- 
ard." f  The  judges  were  in  attend- 
ance in  their  state  robes,  and  took 
their  seats  on  the  woolsack.  The 
peers  were  attired  in  their  robes,  such 
of  them  as  were  knights  also  wearing 
the  collars  of  their  respective  orders. 
The  Lord  Chancellor,  Lord  Cotten- 
ham,  was  absent  through  illness ;  but 
there  were,  independently  of  the  Lord 
High  Steward,  no  fewer  than  five 
law  lords  present — Lords  Lyndhnrst, 
Brougham,  Wynford,  Abinger,  and 
Langdale.  The  side  galleries  were 
filled  vrith  ladies ;  and  the  scene  was 
one  of  great  solemnity  and  magni- 
ficence. The  Lord  High  Steward  hav- 
ing made  reverences  to  the  throne,  to 
which  he  had  been  conducted  by  the 
state  officer,  the  Crarter  Eing-at-Arms 
bearing  the  sceptre,  and  the  Gentle-, 
man  Usher  of  the  Black  Bod,  the  Lord 
Steward's  sta^  took  his  seat  on  the 
chair  of  state  placed  on  the  upper  step 
but  one  of  the  throne.  The  necessary 
formalities  of  reading  the  commission, 
the  writ  of  certiorari,  and  indictment, 
having  been  gone  throngh,  the  Lord 
High  Steward  ordered  proclamation 
to  be  made  to  the  Teoman  Usher  of 
the  Black  Bod  to  "bring  James 
Thomas,  Earl  of  Cardigan,  to  the  bar." 
This  was  quickly  complied  with ;  the 
Earl,  accompanied  by  the  officer  above 
mentioned,  appearing  at  the  bar  dress- 
ed in  plain  clothes.  As  he  approach- 
ed, he  made  three  "  reverences,"  and 
knelt,  tiU  directed  by  the  Lord  High 
Steward  to  rise.  He  again  made  three 
reverences,  respectively  to  the  Lord 
High  Steward,  and  his  brother  peers 
on  each  side  of  the  house,  they  retum- 

t  The  mode  of  appcintang  this  high  officer, 
and  of  constatuting  the  court,  will  be  found 
e^lained  at  length  in  aiadabmifs  Commen- 
fttrio.  Yd.  iv.p.  gSQetsnj. 
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ing  his  courtesy.  He  was  then  con- 
ducted to  a  stool  within  the  bar  near 
his  counsel.  His  demeanour  was  calm 
and  dignified,  and  he  had  a  very  sol- 
dierly bearing.  He  was  then  in  his 
forty -fourth  year.  The  Lord  High 
Steward's  deep  impressive  tones  were 
then  heard,  as  he  thus  addressed  the 
poble  prisoner  :  "  My  Lord  Cardigan, 
your  lordship  stands  at  the  bar  charg- 
ed with  the  offence  of  firing  with  a 
loaded  pistol  at  Harvey  GarnettPhipps 
Tuckett,  with  intent  to  murder  him ; 
in  a  second  count,  you  are  charged 
with  firing  with  intent  to  maim  and 
disable  him ;  and  in  a  third  count,  you 
are  charged  with  firing  with  intent  to 
do  him  some  grievous  bodily  harm. 
Your  lordship  will  now  be  arraigned 
on  that  indictment."  The  reader  will 
bear  in  mind  that  in  each  count  Cap- 
tain Tuckett's  name  was  given  as 
"  Harvey  Oamett  Fhipps  Tuckett." 

The  Earl  was  then  arraigned  in  the 
usual  manner,  by  the  Deputy  Clerk  of 
the  Crown,  in  the  Queen's  Bench,  who 
thus  proceeded : — 

"  How  say  you,  my  Lord — are  you 
guilty  of  the  felony  with  which  you 
stand  charged,  or  not  guilty  ? 

"Eakl  op  Cabdioaw. — Not  guilty, 
my  lords. 

"Depdtt  Clekk  op  the  Ceown. — 
How  will  your  lordship  be  tried  ? 

"  Eabl  op  Cabdigan.  —  By  my 
peers. 

"  Depctt  Clerk  of  the  Ckows. — 
God  send  your  lordship  a  good  de- 
liverance." 

The  Earl,  then,  by  leave  of  the 
House,  sate  down,  uncovered  :  and 
after  the  usual  proclamation  had  been 
made  for  all  persons  to  come  forward 
and  give  evidence,  the  Lord  Steward, 
with  the  leave  of  the  House,  descend- 
ed from  his  seat  on  the  throne,  and 
took  his  seat  at  the  table.  The  Coun- 
sel for  the  Crown  were  the  Attorney- 
General,  the  present  Lord  Campbell, 
and  Mr  Waddington,  now  the  perma- 
nent Under-Secretary  of  State;  and 
for  the  prisoner.  Sir  William  FoUett, 
Mr  Sergeant  Wrangham,  and  the  late 
Mr  Adolphus.  It  has  been  said,  and 
is  indeed  intimated  by  Mr  Townsend, 
tliat,  imperturbable  as  was  the  self- 
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possession  of  Sir  William  FoUett,  on 
this  occasion  he  exhibited  unusual  in- 
dication of  an  oppressive  sense  of  re- 
sponsibility. Both  facts,  indeed,  and 
law  were  so  "  dead  "  against  his  noble 
client,  and  the  consequences  of  con- 
viction so  serious  and  alarming,  that 
nothing  was  left  for  him  but  to  watch 
with  lynx-eyed  acuteness,  in  order  to 
see  that  nothing  but  rigorously  exact 
legal  proof  was  adduced  against  his 
client. 

The  opening  address  of  the  Attor- 
ney-General was  clear  and  temperate; 
faithfully  stating  the  law  which  he 
charged  Lord  Cardigan  with  having 
violated,  and  the  facts  constituting  the 
violation.  He  reminded  the  House 
that  sixty-four  years  had  elapsed  since 
a  similar  trial  had  taken  place — that 
of  Lord  Byron  for  killing  his  oppo- 
nent in  a  duel.  "  I  am  rejoiced,  my 
Lords,  to  think,"  continued  the  At-^ 
tomey-General,  in  terms  which  imme- 
diately occasioned  great  observation, 
"  that  the  charge  against  the  noble 
prisoner  at  the  bar  does  not  imply  any 
degree  of  moral  twrmtude :  and  that,  if 
he  should  be  found  guilty,  the  convic- 
tion will  reflect  no  discredit  upon  the 
illustrious  order  to  which  he  belongs. 
But,  my  Lords,  it  seems  to  me  that  he 
has  been  clearly  guilty  of  a  breach  of 
the  statute  law  of  the  realm,  which 
this  and  all  other  courts  of  justice  are 
bound  to  respect  and  enforce.  Your 
lordships  are  not  sitting  here  as  a 
court  of  honour,  or  as  a  branch  of  the 
legislature,  but  as  a  court  of  justice, 
bound  by  the  rules  of  law,  and  under 
a  sanction  as  sacred  as  that  of  an 
oath.  •  •  •  Your  lordships  are 
aware  that  the  noble  earl  is  in  the 
army — ^Lieutenant-Colonel  of  the  11th 
Hussars  ;  and  I  have  no  doubt  that, 
on  this  occasion,  he  only  complied 
with  what  he  thought  necessary  to 
the  usages  of  society.  But,  under 
these  circumstances,  though  it  would 
have  been  considered,  if  death  had  en- 
sued, a  great  calamMy,  and  not  a  great 
crime — though  moralists  of  the  highest 
authority  have  defended  duelling — it 
remains  for  your  lordships  to  consider 
what  duelling  is  by  the  law  of  Eng- 
land."   After  quoting  from  the  known 
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great  authorities,  Hale,  Hawkins,  Fos- 
ter, and  Blackstone,  proving  that  a 
death  by  dnelling  was  wilfol  murder, 
the  Attorney-General  correctly  observ- 
ed— "  It  necessarily  follows,  from  this 
definition  of  mm'der,  tiiat  the  ^st 
cowat  of  the  indictment  is  [that  is,  he 
expected  it  would  be]  completely 
proved.  The  only  supposition,  my 
Lords,  by  which  the  case  can  be  re- 
duced to  one  of  mansloMghter  would 
be  that  Lord  Cardigan  and  Captain 
Tuckett  casuaUy  met  at  Wimbledon 
Common — that  they  guddeffly  quarrel- 
led— and  that,  while  their  blood  was 
up,  they  fought.  But  your  lordships 
can  hardly  strain  the  facts  so  far  as 
to  suppose  that  this  was  a  casual 
meeting,  when  yon  find  that  each  was 
sumilied  with  his  second — that  each 
had  a  brace  of  pistols — and  that  the 
whole  afiair  was  conducted  according 
to  the  forms  and  solemnities  observed 
when  a  deliberate  duel  is  fought. 
Could  anything  be  more  clear  and  co- 
gent ?  "  Then,  my  Lords,  with  re- 
gard to  the  second  and  third  counts 
of  the  indictment,  I  know  not  what 
defence  can  possibly  be  suggested; 
because,  even  if  there  had  been  this 
casual  meeting,  contrary  to  all  pro- 
bability and  all  the  circumstances  of 
the  case — if  it  would  only,  had  death 
ensued,  have  amounted  to  the  crime 
of  manslaughter — that  would  be  no 
defence  to  the  second  and  third  counts 
of  the  indictment,  as  has  been  ex- 
pressly decided*  bv  the  fifteen  judges 
of  England." 

.  Such  was  the  opening  of  the  Attor- 
ney-General— such  as  must  have  left 
not  a  single  crevice  through  which  a 
glimpse  of  hope  could  be  caught.  The 
wor^  of  the  Act  of  Parliament  could 
not  have  applied  more  exactly  to  the 
facts  of  the  case,  as  our  readers  must 
see,  even  if  the  Act  had  been  express- 
ly framed  to  meet  these  particular 
facts  !  The  miller  of  Wimbledon,  his 
wife  and  son,  had  witnessed  the  whole 
affair — the  arrival  of  the  parties  on 
the  ground,  and  the  double  inter- 
change of  shots.  Lord  Cardigan,  on 
the  spot,  and  at  the  police-oflSce,  in 
plain  terms  voluntarily  avowed  who 
*  Anonymous.    2  Moodi^a  Criminal  Cases,  40. 


he  was,  what  he  had  done,  and  who 
had  been  his  second ;  the  inspector  of 
the  police  station  being  present  to 
prove  such  avowaL  Sir  James  An- 
derson, the  surgeon,  who  had  also 
seen  the  duel,  and  accompanied  Cap- 
tain Tuckett  home,  was  in  attendance 
as  a  witness.  The  miller,  who  hsid  re- 
ceived Captain  Tuckett's  card,  went, 
a  week  afterwards,  to  the  residence 
mentioned  in  the  card,  and  asked  for, 
and  saw,  Captain  Tuckett.  It  would 
seem  eis  though  the  wit  of  man  could 
not  suggest  how  these  &cts  could  be 
evaded  or  how  they  could  fail  of  be- 
ingproved  I 

Yet  the  case  totally  broke  down; 
the  whole  prosecution  crumbled  into 
pieces,  under  the  subtle  and  watchful 
dexterity  of  the  consummate  advocate 
to  whom  Lord  Cardigan  had  commit- 
ted his  almost  hopeless  case.  What 
does  the  reader  suppose  to  have  been 
the  &tal  Saw?  Positively,  neither 
more  nor  less  than  this :  that  the  pro- 
secution could  not  prove  the  mzijiTj 
OF  Caftadt  Tdceeff!  Each  of  the 
three  counts  in  the  indictment  charg- 
ed Lord  Cardigan  with  having  fired 
at  Harvey  Gamett  Fhipps  Tuckett. 
That  was  his  real  name,  but  it  became 
impossible  to  prove  the  fact;  and, 
without  such  proo^  the  prisoner  was, 
beyond  sdl  question,  entitled  to  an  ac- 
quittal. A  man  cannot  be  indicted 
for  firing  at  A  B,  and  convicted  of 
firing  at  C  D.  If  Captain  Tuckett 
had  been  called,  he  could,  of  course, 
have  instantly  disposed  of  the  diffi- 
culty ;  and  it  is  said  Haak  that  gentle- 
man was  actually  in,  or  near,  the 
House  of  Lords;  but  the  Attorney- 
General  explained  that  he  could  not 
call  that  gentleman,  nor  his  second, 
becaose,  though  the  bill  against  them 
had  been  ignored  by  the  grand  jury, 
"  they  were  still  liable  to  be  tried," 
and  therefore  "  it  would  not  be  decor- 
ous to  summon  them  to  give  evidence 
which  might  afterwar£  be  turned 
against  themselves."  And  as  for 
Captain  Wainwright,  he  was  in  the 
situation  of  his  noble  fellow-prisoner, 
as  a  true  bill  had  been  found  against 
him  at  the  Central  Criminal  Court. 
What,  then,  shall  be  said  against  call- 
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ing  Sir  James  Anderson?  Fortunately 
for  himself  and  for  Lord  Cardigan,  he 
was  in  »  position  to  be  tried  himself 
on  a  charge  of  having  been  present, 
aiding  and  assisting  at  the  commis- 
sion of  a  felony.  On  this  gentleman 
being  sworn,  the  Lord  High  Steward 
thus  cautioned  him,  as  he  was  bound 
to  do  in  the  case  of  any  witness  simi- 
larly situated : 

"  Sir  James  Anderson,  With  the 
permission  of  the  House,  I  think  it 
my  duty  to  inform  you,  after  the 
opening  we  have  heard  made  by  the 
Attorney-General  of  the  facts  of  the 
case,  that  you  are  not  bound  to  an- 
swer any  question  which  may  tend  to 
criminate  yowrsdf."  Doubtless,  Sir 
James  Anderson  expected  nothing 
less,  and  had  come  to  the  House  of 
,  Lords  perfectly  at  his  ease.  There- 
fore he  came  like  a  shadow,  and  so 
departed.  Thus  "  had  he  his  entrance 
and  his  exit "  : — 

"Attoeney-Gekbeal. — Ofwhatpro- 
fession  are  you  ? 

"  A. — ^I  am  a  physician. 

"  Q. — Where  do  you  live? 

"  A. — New  Burlington  Street. 

"  Q. — Are  you  acquainted  with  Cap- 
tain Tuokett? 

"A. — I  must  decline  answering 
that. 

"  Q_ — Were  you  on  Wimbledon  Com- 
mon on  the  12th  September  last  ? 

"  A. — I  must  decline  answering 
that  also ! 

"  §._.Were  you  on  that  day  called 
in  to  attend  any  gentleman  that  was 
wounded  ? 

"A. — ^I  am  sorry  to  decline  that 
again ! 

"  Q. — Can  you  tell  me  where  Cap- 
tain Tuckett  lives  ? 

"  A. — I  must  decline  answering  the 


question ! 

"  Q, — Has  he  a  house  in  London  ? 

"Sib  William  Follett. — He  'de- 
clines to  answer  the  question.' 

"  A. ^I  have  already  said  that  I  de- 
cline answering  the  question. 

"  Attornet-General. — Where  did 
you  last  see  Captain  Tuckett  ? 

"  Sir  Wiluam  Follett. — ^We  [the 
counsel  for  the  prisoner]  have  no 
Tight,  my  Lords,  to  interfere  in  this 
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case  ;•  but,  the  witness  having  several 
times  declined  to  answer  the  question, 
I  apprehend  that  it  is  not  regular  for 
the  Attorney -General,  by  circuitous 
questions,  to  endeavour  to  get  him 
to  answer. 

"  Attoenet-Gemeeal.— Ihave  never 
pressed  him  in  any  question  I  have 
put.  \To  Sir  James  Anderaon]  —  Do 
you  decline  any  question  whatever 
respecting  Captain  Tuckett  ? 

"  A.  —  Any  question  which  may 
'  tend  to  criminate '  myself. 

"  Q. — And  you  consider  that  an- 
swering any  question  respecting  Cap- 
tain Tuckett  may  tend  to  criminate 
yourself? 

"A. — It  is  possible  that  it  would. 

"  Q. — And  on  that  ground  you  de- 
cline ? 

"A.—Yes.f 

"  Attoknet-General,  [to  tJie  Souse]. 
— Then,  unless  your  Lordships  wish 
to  ask  any  questions  of  the  witness, 
he  may  withdraw. 

"The  witness  was  directed  to  with- 
draw." 

Here,  then,  were  four  avenues 
through  which  light  might  have  been 
thrown  on  a  transaction  which  was 
the  subject  of  such  solemn  and  digni- 

*  The  meaning  of  ttis  observation  is,  tliat 
the  privilege  of  not  answering  questions 
tending  to  criminate  the  witness  belongs  to 
the  witness,  and  not  to  the  parties ;  where- 
fore the  objection  to  such  questions  ought  to 
come  from  the  witness,  and  not  from  the 
counsel  for  either  of  the  parties.  It  is  rather 
the  duty  of  the  judge  to  interfere,  in  order 
to  apprise  the  witness  of  his  right,  in  time. 
See  the  next  note. 

t  The  point  here  resolved  came  before  the 
Court  of  Common  Fleas,  in  November  1852, 
in  the  case  of  Fisher  v.  Ronald,  12  Common 
Bench  Eeports,  762 ;  where  the  right  claimed 
in  the  text  as  that  of  a  witness,  was  amply 
vindicated  by  unanimous  court.  Mr  Justice 
Maule  referred  to  the  case  now  under  discus- 
sion :  *'  In  Lord  Cardigan's  case  the  witnesses 
were  cautioned  before  they  ctaitned  their  privi- 
lege.  I  do  not  know  that  a  judge  would  do 
wrong  if  be  were  to  caution  a  vTitoess  before 
every  answer.  .  .  .  The  witness  may  be  con- 
scious that  there  was  evidence  against  him 
ivhich  his  aiiswer  •mipht  render  complete,  .  .  . 
I  think  the  judge  ia  bound  by  the  ^tuess' 
oath  :  otherwise,  you  may  exhaust  all  possi- 
bilities consistent  with  a  man's  innoceiice, 
and  so  convict  him  of  even  murder. "  ' '  We 
must  allow  the  witness,"  said  the  Chief  Jus- 
tice, *'  to  jud^  for  himself,  or  ho  would  be 
mtide  to  crimmate  himself  entirely." 
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fied  inqniiy  by  the  most  illustrions 
judicial  assembly  in  the  world,  care- 
fully closed :  Sir  James  Anderson, 
Captain  Tuokett,  Captain  Douglas, 
and  Captain  Wainwright,  It  will  be 
further  observed  that  Lord  Cardigan, 
in  his  irank  avowal  at  the  police  sta- 
tion, had  happened  not  to  mention  the 
name  of  the  gentleman  whom  he  had 
fought  and  wonnded ;  an  omission  pro- 
bably altogether  accidental,  for  his 
Lordship  seems  to  have  been  in  a 
humour  of  signal  yet  becoming  and 
characteristic  frankness. 

The  sole  question  in  this  celebrated 
case  thus  became  one  of  identity.  The 
indictment  charging  Lord  Cardigan 
with  having  fired  at  one  Harvey  Gar- 
nett  JPhijaps  Tuckett,  it  became  the  duty 
of  the  prosecutors  to  prove  that  the 
prisoner  fired  at  a  person  hearing  these 
names ;  for  as  we  have  seen,  all  those 
names  were  used  in  each  connt.  There 
might  have  been  counts  varying  the 
naiAes,  so  as  to  meet  the  evidence 
which  might  be  reflected,  especially 
caHing  him  "  Harvey  Tuckett."  Why 
this  was  not  done,  does  not  appear.* 
There  was  abundant  evidence  that 
Lord  Cardigan  had  fired  at  and  wound- 
ed a  Captain  Harvey  Tuckett ;  but 
this  might  be  a  person  totally  different 
from  him  named  in  the  indictment. 
The  skill  and  vigilance  of  the  pri- 
soner's counsel  were  visible  in  trip- 
ping up  his  opponents  whenever  they 
approached  inconveniently  near  his 
client.  There  is  no  reason  to  believe 
that  Lord  Cardigan's  counsel  were 
aware  of  there  being  the  slightest 
difSculty,  on  the  part  of  the  prosecu- 
tion, in  proving  the  identity  of  the 
wounded  man  with  the  one  specified 
in  the  indictment ;  but  at  the  Tery 

*  By  a  recent  Act  (Stat.  12  and  15  Vict, 
c.  100,  §  IX  passed  Angnst  IS5I,  the  oonnt 
may  amend  variances  between  statements 
in  the  indictment,  and  the  evidence  in, 
amongst  others,  the  figure  or  description  of 
Che  person  alleged  to  be  ii^ured  by  the  of- 
fender— or  the  Chiistian  and  samame,  or 
either,  of  any  one  named  in  the  indictment, 
if  it  be  not  "material  to  the  merits  of  the 
case ;"  by  which  is  meant  the  substantial  de- 
fence to  the  charge.  The  prisoner,  however, 
is  not  to  be  "prejudiced  in  his  defence  on 
such  merit,"  by  the  amendment.  The  trial 
can  be  postponed,  and  be  before  the  same,  or 
a  different  jory. 


first  start.  Sir  William  FoUett  per- 
ceived a  faint  possible  advantage,  and 
never  for  an  instant  lost  sight  of  it. 

"  You  tell  US,"  said  the  counsel  for 
the  prosecution,  examining  the  first 
witness — the  miller,  "that  yon  saw 
the  pistols  fired  a  second  time:  did 
you  observe  whether  either  of  the 
shots  took  effect  ? 

"A.—1  thought  Captain  Tuckett 
was  wounded— ^r,  at  least,  the  other 
gentleman  :  I  did  not  hnoa  who  it 
wax. 

"  Q. — Ton  thought  that  the  gentle- 
man, whom  yon  afterwards  knew  to 
be  Captain  Tuckett,  was  wounded  ? 

"X— Yes. 

"  Q. — Did  yon  see  what  that  gentle- 
man did  with  his  pistol,  after  the  se- 
cond shots  were  fired  ? 

"A— No. 

"  Q. — You  did  not  see  whether  he 
held  it  in  his  hand,  or  what  he  did 
with  it  ? 

"  A. — ^Which  are  you  alluding  to? 

"  Q.  —  I  am  speaking  of  Captain 
Tuckett. 

"Sib  William  Follett. — He  has 
said  he  did  not  know  who  it  was ! " 

Here  was  a  stumble  by  the  prosecu- 
tors, which  theirwary  adversary  never 
allowed  them  to  recover.  The  milleT 
then  stated  the  giving  of  the  card  of 
address  of  "  Captain  Harvey  Tuckett, 
13  Hamilton  Place,  New  Boad,"  and 
produced  it:  but  Sir  WilUam  Follett 
objected  to  its  being  read  in  evidence 
against  Lord  Cardigan  without  evi- 
dence that  he  had  seen  it  given,  and 
w£is  aware  of  what  it  was  :  and  snch 
evidence  was  not  forthcoming.  The 
Attorney-General  then  vnthdrew  the 
card  for  the  present,  and  asked  the 
miller  whether,  on  receiving  it,  he  al- 
lowed the  wonnded  gentleman  to  go ; 
to  which  the  answer  was  "  Yes." — "  In 
consequence  of  leceiving  this  card,  did 
you  afterwards  call  at  a  particular 
house?"  (meaning  the  house  men- 
tioned on  the  card,  but  which  Sir 
William  Follett  had  succeeded  in  ex- 
cluding, for  the  present,  fi:om  evi- 
denceV  Sir  William  Follett  objected 
that  the  question  was  a  leading  one, 
and  it  was  not  pressed.  The  witness 
then  stated  that,  a  week  aflerwanls, 
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Recalled  at  No.  13  Hamilton  Place; 
asked  for  "  Captain  Tuckett." 

"  Q. — Whom  did  you  see  ? 

"  A. — Captain  Harvey  Tuckett. 

"  Q. — ^Did  you  speak 'to  him  ? 

'•A.—1  did. 

"Sib  William  Follett. — I  wish 
you  would  put  your  questions  differ- 
ently ! 

"  Attokhet-Geneeal. — We  ask  him 
whom  he  saw. 

"SiE  William.  Follett. — He  does 
not  know  Captain  Harvey  Tuckett,  I 
suppose. 

"  Q. — Did  you  speak  to  him  ? 

"A— I  did." 

The  Attorney-General  then  tender- 
ed the  card  in  evidence :  and  Sir 
William  Follett,  ignorant  of  what  was 
written  on  it  (for  the  Attorney-Gene- 
ral had  not  specified  in  stating  the 
case),  objected  to  its  being  received. 
On  this  a  very  ingenious  and  elaborate 
argument  ensued  between  him  and 
the  Attorney-General,  whether  this 
card  was  or  was  not  admissible  in 
evidence,  at  all  events  in  that  stage 
of  the  case.  The  latter  insisted  on 
the  affirmative,  on  the  ground  that 
the  card  had  been  given  to  the  con- 
stable in  Lord  Cardigan's  presence, 
and  the  constable  had  afterwards  gone 
to  the  address  specified  in  the  card. 
It  was  therefore  a  part  of  the  res  geatce. 
"  No,"  answered  Sir  William  Follett ; 
"  it  does  not  appear  who  it  was  that 
gave  this  card,  or  that  Lord  Cardigan 
saw  it,  nor  that  he  knew  what  was 
written  on  it.  The  Attorney-General 
is  trying  to  prove  an  important  fact 
in  the  ca-se,  by  an  apparent  admitiiion 
of  Lord  Cardigan;  whereas  he  is  not 
shown  to  have  had  any  cognisance 
whatever  of  the  fact  which  he  is 
supposed  to  have  admitted  ! "  The 
Lord  High  Steward  said  that,  at  all 
events,  the  House  would  postpone  for 
the  present  its  decision  as  to  the  ad- 
missibility of  the  card.  "  Whether  the 
Attorney-General,"  said  Sir  William 
Follett,  "  will  have  any  other  evidence 
to  prove  who  it  was  that  had  given 
the  card,  or  to  connect  the  card  with 
the  Earl,  is  another  question"— which 
doubtless  occasioned  no  little  anxiety 
to  the  Earl  and  his  astute  counsel. 
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The  next  witnesses  were  the  miller'si 
wife  and  son,  who  were  cross-examin- 
ed by  Sir  William  Follett  irritably 
and  severely,  but  ineffectually.  They 
did  not,  nevertheless,  appear  to  carry 
the  case  much  farther  than  had  the 
miller.  Then  came  Mr  Busain,  the 
police  inspector,  who  gave  evidence 
of  the  facts  already  stated  in  connec- 
tion with  his  name,  in  the  Earl's  avow- 
al that  he  had  just  fought  a  duel,  and 
bit  his  man.  On  his  being  asked  a 
very  critical  question,  viz.,  as  to  Cap- 
tain Tuckett's  having  called  at  the 
magistrate's  office  and  given  his  name. 
Sir  William  Follett  anxiously  and 
hastily  interposed — "  Was  Lord  Car- 
digan present  then  and  there?"  to 
which  the  answer  was,  "  No,  he  was 
not."  Sir  William  Follett  thereftwe 
succeeded  in  excluding  what  Captain 
Tuckett  had  said  on  calling  at  the 
magistrate's  office,  and  thus  again 
"  averted  the  decisive  stroke."  * 

Then  the  Attorney-General  called  a 
Mr  Matthew,  a  chemist  in  the  Poultry, 
in  whose  house  "Captain  Tuckett" 
occupied  rooms  for  business.  Mr 
Matthew  said  that  Captain  Tuckett 
lived  at  "No.  13,  Hamilton  Place, 
New  Road."  He  was  then  asked  the 
Christian  names  of  Captain  Tuckett. 
On  this.  Sir  William  Follett  interpos- 
ed, and  having  elicited  the  fact  that 
the  witness  had  never  been  at  the 
house  No.  13,  Hamilton  Place,  New 
Road,  objected  to  the  witness  being 
asked  the  Christian  names  of  the 
gentleman  who  had  lodged  with  the 
witness  in  the  Poultry !  This  objec- 
tion, however,  was  overruled ;  tut  on 
the  question  being  put,  it  turned  out 
that  the  only  names  by  which  the  wit- 
ness knew  his  lodger  were  "  Harvey 
Tuckett !  "  As  a  last  resource,  the 
Attorney-General  called  Mr  Codd,  an 
army  agent,  who  paid  "  Captain 
Tuckett,^'  of  the  "11th  Light  Dra^ 
goons,"  his  half-pay,  and  knew  Ma 
name  to  he  "  Harvey  Gamett  JPhippg 
Tucheit  I "  But  the  witness  added 
that  he  used  to  pay  the  money  at  his 
own  house  in  Fludyer  Street,  West- 
minster, and  had  never  seen  Captain 
Tuckett  except  there,  and  at  an  insuT- 
*  TowHSEHD,  voL  i.  p.  229. 
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anee  e£Sce!  Again  was  ihe  Earlof 
Cardigan's  star  in  the  ascendant.  How 
conld  the  prosecutor  connect  the  half- 
pay  officer  spoken  of  by  this  witness, 
with  the  Captain  Tnckett  ^t  t>y 
Lord  Card^an,  and  afterwards  seen 
woanded  in  Hamilton  Place? 

The  case  was  broag^tj  at  length, 
pretty  nearly  to  a  stand-stiU.  "Jathat 
your  case,  Mr  Attorney?"  inquired 
Lord  Brongham ;  on  which  the  Attor- 
ney-General pressed  for  the  decision 
of  the  Hoose  as  to  the  admissibility 
in  evidence  of  the  card  which  had  been 
delivered  by  one  of  the  parties  on  the 
gronnd  to  the  constable. 

"  LoBD  HiQH  Stewakd. — Tou  otgect 
to  its  being  recced,  Sir  WilUam 
Follett? 

"  Sib  William  Vou-exi. — Certainly, 
my  lord;  and  I  shonld  wish  to  address 
yonr  lordships,  if  any  donbt  is  enter- 
tained on  the  subject. 

"  LoED  HieH  Stbwaed. — ^Their  lord- 

sMps  are  ready  to  hear  your  objection. 

"Sm  WniiAM  FotLBTT  (to  the  At- 

tomey-Greneral).  —  Will  you  let  me 

look  at  the  card?" 

The  card  was  handed  io  Sir  Wil- 
liam FoUett,  who,  on  examining  it, 
addressing  die  Lord  High  Steward, 
said  calmly  and  resolutely — "  My  lord, 
I  do  not  think  it  necesssu^  to  object  to 
this  card  being  read."  And,  indeed,  he 
had  no  need  to  do  so ;  for,  as  the  reader 
must  see,  it  did  not  advance  the  case 
a  single  hair's-breadth.  (The  card,  it 
will  he  recollected,  had,  in  print,  the 
words,  "  Captain  JBarvey  Tuekett,  No. 
13,  Hamilton  Place,  NewBoad;  "  and 
there  were  written  in  pencil,  on  the 
back,  the  words,  "Captain  H.  Wmn- 
wright."]  With  this  evidence  before 
them,  it  seems  extraordinary  that  no 
counts  should  have  been  inserted, 
omitting  the  words, "  Gamett  Phipps  " 
— iwhen  it  might  have  appeared  con- 
clusively that  Captain  Tuekett  was 
usually  known  by  tiie  name  of  Harvey 
Tnckett,  which  would  have  sufficed. 

"Is  that  your  case,  Mr  Attorney?" 
inquired  Sir  William  Follett,  with 
-mingled  anxiety  and  hope.  "That, 
Haloids,  is  the  case  on  the  part  of 
the  prosecution,"  said  the  Attorney- 
General: — on  which,  turning  to  the 


Hi^  Steward  with  a  confident  exult- 
ing MT,  Sir  William  Follett  "  submit- 
ted to  their  lordships  that  no  case  had 
been  made  out,  requiring  an  answer 
&om  the  prisoner  at  the  bar." 

Into  what  a  minute  point  this  great 
case  had  dwindled!     "There  is  no 
evidence  whatever  to  prove,"  said  Sir 
William  Follett,  "  that  the  person  at 
whom  the  noble  Earl  is  diiarged  to 
have  shot,  on  the    12th  September 
last,    was    Harvey .  Gamett  _  Phipps 
Tuc^tt — ^the  name  contained inevery 
count  of  the  indictment.     Hie  evi- 
dence would  rather  lead  to  a  contrary 
presumption,  if  presumption  could  be 
entertamed  in  such  a  case ;  but  it  is 
incumbent  on  the  prosecutor  to  give 
positive  evidence  of  the  identity  of 
the  person  named  in  the  indictment 
with  the  person  against  whom  the  of- 
fence is  alleged  to  have  been  commit- 
ted.   ^^  *  ^   Is  there  anything  before 
your  lordships  to  identify  the  Captain 
Tnckett  spoken  of  by  the  army  agent, 
Mr  Codd,  with  the  person  who  is  said 
to  have  been  at  Wimbledon  Common 
on  the  12th  September  last?    There 
is  nothing  whatever." — "  If  there  be 
the  smallest  ecmtiUa   of  evidence," 
answered  the  Attorney-General,  "  the 
prosecution  cannot  be  stopped  on  this 
ground;  and  there  is  abundant  evi- 
dence from  which  it  may  be  inferred 
that  the  person  wounded  in  this  duel 
was — Harvey  Gamett  Phipps  Tnckett. 
We  prove  that  the  wounded  gentie- 
man  was  a  '  C^tain  Tnckett ; ' — that 
it  was   '  Cqitain  Barvey  Tuekett;' 
that  the  wounded  Captain  Tuekett 
lived    at    13    Hamilton  Place,  New 
Bead.    Is  there  any  doubt  that  it  was 
that  Captain  Tuekett  who  had'taken 
the  premises  in  the  Poultry?    When 
he  md  so,  he  gave  a  reference  to  No. 
13  Hamilton  Place,  New  Bc»d.    Is  it 
not  an  irresistible  evidence,  then,  that 
the  Captain  Tnckett  of  the  Poultry 
and   of  Hamilton    Place,  and   who 
fought  with  Lord  Cardigan,  was  one 
and  the  same  person  ?    Hiere  is  only 
one  other  stage — that  this  Captain 
Tnckett  is  the  Captain  Tuekett  of. 
whom  Mr  Codd  speaks.    Is  there  not 
cogent  evidence  to  prove  the  identity 
here?    Would  any  person,  out  of  a 
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court  of  justice,  for  a  moment  doutt 
the  identity  here  ?  If  not,  can  this 
House  undertake  to  say  thai  there  ia 
not  a  scmtiUa  of  evidence  of  identity 
before  it  ?"  "  What  we  object,"  said 
Sir  William  FoUett,  in  reply,  "is  this 
— that  Mr  Codd,  who  says  he  knows 
a  Captain  Tuokett  who  bears  the 
names  mentioned  in  the  indictment, 
gave  BO  scintiUa  of  evidence  to  con- 
nect that  individual  with  the  gentle- 
man who  was  on  Wimbledon  Com- 
mon on  the  12th  September  last.  It 
depended  altogether  on  Mr  Codd  to 
give  such  proof — and  that  proof  he 
wholly  failed  to  give.  Your  Lord- 
ships are  now  sitting  as  judges,  to 
decide  solely  on  the  evidence  which 
has  been  laid  before  you.  The  At- 
torney-General says  that  the  card  af- 
forded one  of  the  Christian  names — 
'  Harvey  Tuckett ; '  but  is  that  proof 
that  the  person  mentioned  in  that 
card  is  the  'Harvey  Qamett  Plivpps 
Tuckett '  mentioned  in  this  indict- 
ment ?  There  may  be  two,  or  ten,  or 
fifty  persons  named  '  Harvey  Tuckett.' 
I  ask  your  Lordships,  sitting  as  judges 
on  a  criminal  case,  and  looking  at  the 
evidence  alone— disregarding  surmise, 
conjecture,  and  what  you  may  have 
heard  out  of  doors — whether  there  is 
any  evidence  to  prove  that  the  gen- 
tleman wounded  on  Wimbledon  Com- 
mon bears  the  name  and  surname  of 
'Harvey  Garnett  Phipps  Tuckett?'  " 

The  Lord  High  Steward,  during  the 
deliberation  of  the  House  with  closed 
doors,  delivered  a  luminous  and  con- 
vincing exposition  of  the  legal  merits 
of  the  case  before  the  House  : — 

"There  is  an  absolute  want  of  cir- 
cumstances to  connect  the  individual 
at  whom  the  pistol  was  fired,  and 
who  afterwards  was  seen  wounded  in 
Hamilton  Place,  with  the  half- pay 
officer  known  to  Mr  Codd  as  bearing 
the  names  set  forth  in  the  indictment 
on  which  your  Lordships  are  sitting 
in  judgment ;  for  the  mere  fact  of  the 
wounded  person  bearing  iovM  of  the 
names  used  by  the  half-pay  officer, 
is  no  proof  that  the  former  and  the 
latter  are  the  same;  and  the  repre- 
sentation by  that  officer  of  his  having 
held  a  commission  in  the  same  regi- 


ment of  which  Lord  Cardigan  told  the 
policeman  that  he  himself  was  colonel 
(which,  coupled  with  the  actual  re- 
ceipt of  half- pay,  may  sufficiently 
prove  that  fact),  cannot,  I  apprehend, 
be  turned  into  a  presumption  that 
those  two  individuals  would  meet  in 
hostile  array.  Here  are  two  distinct 
lines  of  testimony,  and  they  never 
meet  in  the  same  point." 

i^  i^  %  if. 

"  No  fact  (i.  e.,  of  identity)  is  easier 
of  proof  in  its  own  nature ;  and 
numerous  witnesses  are  always  at 
hand  to  establish  it,  with  respect  to 
any  person  conversant  with  society. 
In  the  present  case,  the  simplest 
means  were  accessible.  If  those  who 
conduct  the  prosecution  had  obtained 
your  Lordships'  order  for  the  appear- 
ance at  your  oar  of  Captain  Tuckett, 
and  if  the  witnesses  of  the  duel  had 
deposed  to  his  being  the  man  who 
left  the  field  after  receiving  Lord  Car- 
digan's shot,  Mr  Codd  might  have 
been  asked  whether  that  was  the  gen- 
tleman whom  he  knew  by  the  four 
names  set  forth  in  the  indictment. 
His  answer  in  the  affirmative  would 
have  been  too  conclusive  on  the  point 
to  admit  of  the  present  objection  be- 
ing taken. 

"Several  other  methods  of  proof 
will  readily  suggest  themselves  to 
your  Lordships'  minds.  Even  if  ol> 
stacles  had  been  imposed  by  distance 
of  time  and  place,  by  the  poverty  of 
those  seeking  to  enforce  the  law,  by 
the  death  of  witnesses,  or  other  casual- 
ties, it  cannot  be  doubted  that  the  ac- 
cused must  have  had  the  benefit  of 
the  failure  of  proof,  however  occa- 
sioned ;  and  here,  where  none  of  those 
causes  can  account  for  the  deficiency, 
it  seems  too  much  to  require  that 
your  Lordships  should  volunteer  the 
presumption  of  a  fact  which,  if  true, 
might  have  been  made  clear  and 
manifest  to  every  man's  understand- 
ing by  the  shortest  process.  Your 
Lordships  were  informed  that  no  per- 
sons out  of  doors  could  hesitate,  on 
the  proof  now  given,  to  decide  that 
the  identity  is  well  made  ont.  Per- 
mit me,  my  Lords,  to  say,  that  you 
are  to  decide  for  yourselves  upon  the 


410 


MISCELLANIES. 


proofs  brought  before  yon,  and  that 
nothing  can  be  conceired  more  dan- 
gerous to  the  interests  of  jostice,  than 
for  a  judicial  body  to  indalge  in  any 
speculations  on  what  may  possibly  be 
said  or  thought  by  others  who  hare 
not  heard  the  same  evidence,  nor  act 
-with  the  same  responsibility,  nor 
(possibly)  confine  their  attention  to 
the  evidence  actually  adduced.  Your 
Lordships,"  continued  the  Lord  High 
Steward,  "  sitting  in  this  High  Court 
of  Parliament,  with  the  functions  of  a 
judge  and  a  jury,  I  have  stated  my 
own  views,  as  an  individual  member  of 
the  court,  of  the  question  by  you  to 
be  considered,  discussed,  and  decided. 
Though  I  have  commenced  the  de- 
bate, it  cannot  be  necessary  for  me  to 
disclaim  the  purpose  of  dictating  my 
own  opinion,  which  is  respectfully 
laid  before  you  with  the  hope  of  elicit- 
ing those  of  the  House  at  large.  If 
any  other  duty  be  cast  upon  me,  or  if 
there  be  any  more  convenient  course 
to  be  pursued,  I  shall  be  greatly  in- 
debted to  any  of  your  Lordships  who 
will  be  so  kind  as  to  instruct  me  in  it. 
In  the  absence,"  continued  the  noble 
Lord,  "  of  any  other  suggestion,  I  ven- 
ture to  declare  my  own  judgment, 
grounded  on  the  reasons  briefly  sub- 
mitted, that  the  Earl  of  Cardigan  is 
entitled  to  be  declared  Nor  Gnn/TY."  * 
This  was  followed  by  the  unanimous 
declaration  of  "Not  Guilty,"  —  pro- 
nounced successively  "  upon  my  hon- 
our"—by  every  peer  present,  begin- 
ning with  the  junior  baron.  The  only 
variation  of  the  form  occurred  in  the 
case  of  the  Duke  of  Cleveland,  who 
said  —  instead  of  "not  guilty,  upon 
my  honour "  —  "  not  gtulty,  legally, 
upon  my  honour."  The  white  sti^ 
of  the  Lord  High  Steward  was  then 
broken  in  two ;  and  so  was  dissolved 
the  first — ^may  it  be  the  last — com- 
mission, during  the  present  century, 
for  the  trial  of  a  peer  on  a  charge  of 
felony. 

Lord  Denman's  reasons  for  recom- 
mending an  acquittal  were  unanswer- 
able, and  by  special  direction  of  the 
House  of  Lords,  though  not  in  con- 
formity with  precedent,'!'  were  publish- 

*  Towsaxm,  239-211.        f  Ibid.,  238. 


ed,  to  enable  the  country  to  judge  of 
the  grounds  on  which  the  House  had 
proceeded.  The  result,  however,  so 
contrary  to  that  which  had  been  ex- 
pected, excited  no  little  indignation ; 
and  the  hona  fides,  even  of  these  who 
conducted  the  prosecntion,_  was  very 
sternly  questioned.  It  was  insinuated 
by  some  of  the  most  powerful  organs 
of  public  opinion,  that  the  prosecution 
had  been  taken  np  unwillingly,  and 
with  not  even  ordinary  precautions 
to  secure  the  ends  of  justice.  "  We 
ask,"  said  the  Times,  "whether  the 
law  officers  of  the  Crown  had  no 
foresight  to  anticipate,  or  no  disposi- 
tion to  provide  against,  a  conclusion 
so  unsatisfactory  ?  Is  any  man  cap- 
able of  believing  that  if  some  tailor, 
or  linen-draper,  had  been  indicted  at 
the  Old  Bailey  for  the  crime  of  steal- 
ing— or  that  he,  having  an  honour  to 
vindicate  equally  with  noble  lords, 
pistolled  and  wounded  one  of  his 
companions — does  any  man  believe 
that,  in  such  a  case,  we  should  have 
heard  of  any  miscarriage,  or  of  any 
name  that  could  not  be  proved  ?  Oh 
no !  there  would  then  have  been  pre- 
cautions in  abundance  —  there  would 
have  been  no  loophole  left  —  there 
would  have  been  no  lack  of  Mends 
and  relatives  carefully  subpcenaed  to 
prove  all  the  Christian  names  of  the 
necessary  party." 

We  ourselves  have  reflected  fre- 
quently on  the  result  of  this  trial: 
and  the  points  which  have  occurred 
to  us  are  two.  First,  "Why  was  not 
Captain  Tuckett  summoned  to  the 
bar  of  the  House  of  Lords — ^if  merely 
to  be  pointed  out  to  the  witnesses  to 
see  if  they  could  identify  him  ?  The 
miller  could  have  been  required  to 
look  at  him,  and  been  then  asked — 
"  Is  that  the  person  whom  you  saw 
lyingwounded  on  the  common?" — and 
Mr  Codd  could  then  have  been  also  re- 
quired to  look  at  Captain  Tuckett,  and 
say — "  Is  that  the  gentleman  to  whom 
you  used  to  pay  half-pay  as  Captain 
Tuckett  of  the  11th  Light  Dragoons, 
and  whose  name  youkne  w  to  be  Harvey 
Gamett  Phipps  Tuckett  ?"  On  both 
these  witnesses  answering  these  ques- 
tions in  the  affirmative,  it  would  have 
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required  a  thousand  times  even  Sir 
■William  FoUett's  ingenuity  to  suggest 
a  further  doubt  on  the  point  of  iden- 
tity. This  was  the  course  which  the 
Lord  High  Steward  plainly  pointed 
at,  in  his  address  to  his  brother  peers, 
as  that  which  might  have  been  adopt- 
ed. Secondly,  Why  was  not  the  name 
of  Captain  Tuokett  varied  in  various 
counts  of  the  indictment,  so  as  to 
meet  not  every  probable,  but  every 
possible  doubt  and  difficulty  ?  If  in 
one  count  he  had  been  called  "  Har- 
vey Tuckett,"  it  would  have  sufficed 
to  meet  the  evidence  actually  ad- 
duced ;  and  the  other  counts  might 
have  respectively  described  him  as 
"Harvey  Garnett  Phipps  Tuckett"— 
"Harvey  Garnett  Tuckett"— "Har- 
vey Phipps  Tuckett" —  "Garnett 
Tuckett"—"  Phipps  Tuckett  "—even 
adding  to  these  other  combinations 
of  the  four  names  in  which  Captain 
Tuckett  rejoiced.  To  dispose  first  of 
this  latter  point  —  we  verily  believe 
that,  up  to  the  moment  when  the 
question  of  identity  was  started,  the 
counsel  for  the  prosecution,  and  their 
clients,  believed  that  the  proof  of 
identity  was  a  matter  of  course.  The 
indictment  had  been  preferred  before 
the  Grand  Jury  at  the  Central  Cri- 
minal Court ;  and  was  doubtless  fram- 
ed, in  the  ordinary  course,  by  the 
clerk  of  indictments,  from  the  deposi- 
tions— in  which  might  have  appeared 
all  the  four  names  of  Captain  juckett, 
without  any  intimation  of  doubt  or 
difficulty  as  to  the  fact  of  those  being 
his  names,  or  as  to  proof  that  they 
were.  Possibly  the  clerk  had  before 
him  a  positive  statement  that  Mr 
Codd,  the  army  agent,  who  paid  Cap- 
tain Tuckett  his  half-pay,  could  clear- 
ly prove  that  his  name  was  "  Harvey 
Garnett  Phipps  Tuckett;"  and  that, 
if  so,  it  was  a  needless  and  expensive 
encambering  of  the  record  to  insert 
counts  aimed  at  only  imaginary  diffi- 
culties. The  indictment  having  once 
gone  before  the  Grand  Jury,  and  been 
returned  a  true  bill,  no  alteration  could 
have  been  made  in  it,  especialljr  after 
it  had  been  removed  by  certiorari. 
«  «  «  Doubtless  the  brief  of  the 
counsel  for  the  prosecution  would  con- 


tain the  evidence  of  Mr  Codd,  in  as 
direct  and  positive  a  form  as  could  be 
imagined ;  and  they  would  regard  him, 
as  the  army-agent  of  Captain  Tuckett, 
as  peculiarly  qualified  to  prove  his 
real  names.  When  the  difficulty  had 
been  started,  we  know  of  no  degree 
of  ingenuity  that  could  have  been  ex- 
hibited by  counsel,  exceeding  that  of 
the  Attorney-General,  in  his  contests 
on  the  point  with  Sir  William  Fol- 
lett.  All  experienced  practical  law- 
yers will  acknowledge  the  probability 
that  the  solution  of  the  question  here 
proposed  is  the  true  one.  It  is  easy 
to  be  wise  after  the  result.  A  blot  is 
not  a  blot,  until  it  has  been  hit. 

Adverting  again  to  the  absence  of 
any  effort  to  produce  Captain  Tuckett 
at  the  bar  of  the  House  of  Lords,  be 
it  observed  that  there  is  no  evidence 
that  he  was  in  attendance,  or  that  he 
could  have  been  met  with,  at  the  exact 
moment  when  his  presence  was  re- 
quired. It  may  have  been,  that  no 
order  of  the  House  had  been  obtained 
for  his  attendance,  only  because  it  had 
not  been  thought  necessary  ;  that  no 
difficulty  was  anticipated,  which  his 
attendance  could  solve ;  and  in  the 
absence  of  direct  legal  compulsion, 
Captain  Tuckett  may  have  felt  it  a 
point  of  honour  not  to  volunteer  him- 
self as  a  witness  against  his  brother 
duellist.  We  can  also  readily  believe 
that  the  counsel  for  the  prosecution 
were  anxious  to  conduct  a  perfectly 
novel  case — the  first  instance  on  re- 
cord of  an  attempt  to  bring  a,  non- 
fatal duel  under  the  category  of  fel- 
ony, with  its  alarming  incidents  and 
consequences — with  unusual  liberal- 
ity, and  not  to  exhibit  anything  like 
a  vindictive  pressure  upon  the  accus- 
ed. They  knew,  besides,  that  Cap- 
tain Tuckett  was  himself  liable,  at 
that  moment,  to  be  placed  in  the  same 
situation  as  Lord  Cardigan ;  and  that 
it  would  have  been  idle  to  call  before 
the  House  of  Lords  a  witness  who 
would  come  armed  with  a  right  to  de- 
cline answering  any  question  which 
he  believed  might  even  tend  to  crimi- 
nate himself. 

It  must  also  be  borne  in  mind  that 
the  Attorney-General  boldly  avowed, 
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before  the  House  of  Lords,  that  he  re- 
garded the  act  with  which  Lord  Car- 
digan stood  charged  as  one  devoid  of 
"  any  degree  of  moral  turpitude,"  and 
that  "a  conviction  would  attaph  no 
discredit  to  the  illustrious  order  tp 
which  he  belonged."  These  observa- 
tions, proceeding  from  an  Attorney- 
General  on  a  solemn  official  occasion, 
became,  a  few  da^s  afterwards,  the 
subject  of  grave  mscussion  and  cen- 
sure in  the  House  of  Lords.  But  even 
the  excellent  Earl  of  Mountcashel  thus 
pointed  at  the  practical  hardship  of 
Lord  Cardigan's  position — "  An  officer 
in  the  army  receives  an  affront.  His 
brother  officers  expect  he  shall  go  out. 
If  he  do,  he  encounters  thepains  and 
penalties  of  the  statute  1  Yictoria,  c. 
85 ;  if  he  refuse,  he  is  obnoxious  to 
the  contempt  of  his  brother  officers."  * 
It  was,  certainly,  not  to  be  expected 
that  an  Attorney- Greneral,  entertain- 
ing and  avowing  the  views  of  duelling 
which  he  did — and  having  to  deal  with 
a  nobleman  bearing  her  Majesty's 
commission,  who  was  placed  in  the 
dilemma  indicated  by  Lord  Mount- 
cashel, and  had  fought  his  duel  "  fair- 
ly," and  unattended  by  fatal  conse- 
quences— should  have  been  as  eagle- 
eyed  a  prosecutor  as  if  he  had  had  to 
deal  with  a  man,  gentle  or  simple, 
military  or  civil,  who  had  shamefully 
*  1  TowNSESD,  p.  211.  Tjord  Campbell  has 
included  his  opening  address  in  Lord  Cardi- 
gan's case  among  his  published  "  Speeches/' 
and  thus  deprecates  the  censures  which  had 
been  past  upon  him :  "  I  was  much  hurt  by 
au  accusation  that  my  address  contained  a 
defence  of  duelling,  and  had  a  tendency  to 
encourage  that  practice.  Nothing  could  be 
further  from  my  intention.  *  *  *  I  continue 
to  think  that  to  engage  in  a  duel,  which 
cannot  be  declined  without  infomy,  and 
which  is  not  occasioned  by  any  offence  given 
by  the  party  whose  conduct  is  under  discus- 
sion, whether  he  accepted  or  sent  the  chal- 
lenge, though  contnuy  to  the  law  of  the 
land,  is  an  act  fi-ee  from  moral  turpitude. 
*  *  *  I  consider  that  to  fight  a  duel  must 
always  be  a  great  calamity,  but  it  is  not  al- 
ways, necessarily,  a  great  crime."  PuIIy  ac- 
Isnowledglng  the  difficulties  of  the  subject, 
we  publicly  and  solemnly  disclaim  participa- 
tion in  these  opinions,  for  reasons  already 
laid  before  our  readers.  Wo  give  Lord  Camp- 
bell full  credit  for  the  purity  of  his  motives, 
and  the  sincerity  of  his  convictions ;  but  we 
must  withhold  our  concurrence  fTom  opin- 
ionswhich  ignore  moral  turpitude  in  a  breach 
of  THE  I.1.W  OF  God. 


provoked,  and  as  disgracefully  fought, 
a  fatal  duel. 

Had  Lord  Cardigan  been  convicted, 
he  would  still  have  had  a  chance  of 
escaping  the  serious  personal  conse- 
quences, by  claiming  that  absurd  and 
unjust  privilege  of  the  peerage  of 
which  Lords  Mohnn,  Warwick,  and 
Byron,  in  past  times,  had  respectively 
availed  themselves,  immediately  on 
their  having  been  convicted,  in  cases 
of  fatal  duels,  of  manslaughter.  This 
privilege  had  been  confirmed  by 
statute,  1st  Edward  VI.  c.  12,  g  14, 
which  was  passed  in  the  year  1547, 
and  consisted  in  enabling  a  lord  of 
parliament  and  peer  of  the  realm  to 
have  benefit  of  clergy  for  a  first  con- 
viction of  felony — that  is  to  say,  to 
escape  the  penal  consequences  of  con- 
viction, on  simply  alleging  that  he 
was  a  peer,  and  praying  the  benefit  of 
that  act !  In  1827,  however,  by  one 
of  the  statutes  which  effected  so  salu- 
tary a  reform  of  our  criminal  law 
(statute  7th  and  8th  Geo.  IV.  c.  28,  § 
6),  it  was  enacted  as  follows, — that 
"benefit  of  clergy,  with  respect  to 
persons  convicted  of  felony,  shall  be 
abolished."  It  had  been  intended,  by 
this  section,  to  repeal  that  of  the  1st 
Edward  VI.  c.  12,  g  14 ;  but  serious 
doubts  were  entertained,  during  the 
pendency  of  Lord  Cardigan's  trial, 
whether  that  intention  had  been  ef- 
fectuated. We  offer  no  opinion  on 
the  point,  which  would  have  been 
argued,  of  course,  with  desperate  per- 
tinacity, and  commensurate  learning 
and  ingenuity,  had  the  occasion  for 
such  an  exhibition  arisen.  To  extin- 
guish, however,  all  possible  doubt, 
and  prevent  any  future  failure  of  jus- 
tice, an  act  was  passed  in  the  same 
session  during  which  Lord  Cardigan 
was  tried  (statute  4th  and  5th  Vict, 
c.  22,  2d  June  1841),  asserting  that 
"  doubts  had  been  entertained  "  whe- 
ther, notwithstanding  the  statute  of 
1827,  that  of  1547  "might  not,  for 
some  purposes,  still  remain  in  force." 
"The  statute  of  1841  had  but  one  sec- 
tion, which  declared  the  1st  Edward 
VI.  c.  12,  g  14,  to  be  "thenceforth  re- 
pealed, and  utterly  void,  and  no  longer 
of  any  effect;"    and   enacted   that 
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"  every  lord  of  parliament,  or  peer  of 
the  realm  having  place  in  parliament, 
against  whom  any  indictment  for  fel- 
ony may  be  found,  shall  plead  to  such 
indictment,  and  shall,  upon  convic- 
tion, be  liable  to  the  same  punishment 
as  any  other  of  her  Majesty'ssubjects 
are,  or  may  be,  liable  upon  conviction 
for  such  felony." 

Thus  stands  the  law  of  ddelliko, 
alike  for  lord  and  commoner;  whom 
we  trust  we  have  satisfied  of  the 
alarming  responsibilities  entailed  up- 
on those  who  may  choose  to  perpe- 
trate these  outrages  upon  the  laws  of 
their  country. 

In  closing  this  paper,  and  taking 
leave  of  a  painfully  interesting  topic, 
be  would  fain  express  a  hope,  and  also 
a  belief,  that  a  better  feeling  on  the 
subject  of  duelling  is  gaining  ground, 
in  this  country,  than  has  existed  for 
centuries.  There  is  growing  up  a 
spirit  of  dignified  submission  to  the 
law  of  man,  based  as  it  is  on  the  law 
of  Grod,  which  totally  prohibits  these 
unholy  exhibitions  of  murderous  ma- 
levolence. A  truer  estimate  is  formed 
of  the  nature  of  honour — one  which 
forbids  alike  the  offering,  and  the  re- 
senting, of  insults.  The  following 
noble  paragraph,  recently  introduced 
into  the  Articles  of  War,  is  worthy  of 
being  written  in  letters  of  gold — of 
being  exhibited  (with  suitable  varia- 
tion of  expression)  in  every  place  of 
public  resort,  and  in  every  possible 
manner  brought  under  the  notice  of 
men  of  the  world,  and  the  youths  in 
our  public  schools : — 

"We  hereby  declare  our  approba- 
tion," says  her  most  gracious  Ma- 
jesty,* "of  the  conduct  of  all  those 
who,  having  had  the  misfortune  of 
giving  offence  to,  or  of  injuring,  or  of 
insulting  others,  shall  frankly  explain, 
apologise,  or  offer  redress  for  the  same; 
or  who,  having  had  the  misfortune  of 
receiving  offence, injury,  or  insult  from 
another,  shall  cordially  accept  frank 
explanation,  apology,  or  redress  for 
the  same;  or  who,  if  such  explanar 
*  Artklea  vf  War,  Art.  17. 


tions,  apology,  or  redress  are  refused 
to  be  made  or  accepted,  and  the  friends 
of  the  parties  shall  have  failed  to  ad- 
just the  difference,  shall  intrust  the 
matter  to  be  dealt  with  by  the  com- 
manding officer  of  the  regiment,  or 
detachment,  fort,  or  garrison  ;  and  we 
accordingly  acquit  of  disgrace,  or  opin- 
ion of  disadvantage,  all  officers  who, 
being  willing  to  make  or  accept  such 
redress,  refuse  to  accept  challenges, 
as  they  will  only  have  acted  as  is  suit- 
able to  the  character  of  honourable 
men,  and  done  their  duty  as  good 
soldiers,  who  subject  themselves  to 
discipline." 

There  speaks  the  Queen  of  Eng- 
land I 

The  following  is  the  stringent 
Article  of  Warf  on  the  subject  of 
duelling : — 

"  Every  officer  who  shall  give,  send, 
convey,  or  promote  a  challenge ;  or 
who  shall  accept  any  challenge  to 
fight  a  duel  with  another  officer ;  or 
who  shall  assist  as  a  second  at  a  duel ; 
or  who,  being  privy  to  an  intention 
to  fight  a  duel,  shall  not  take  active 
measures  to  prevent  such  duel ;  or 
who  shall  upbraid  another  for  refusing 
or  for  not  giving  a  challenge  ;  or  who 
shall  reject,  or  advise  the  rejection  of, 
a  reasonable  proposition  made  for  the 
honourable  adjustment  of  a  difference, 
shall  be  liable,  if  convicted  by  a  gene- 
ral court-martial,  to  be  cashiered,  or 
suffer  such  other  punishment  as  the 
court  may  award. 

"In  the  event  of  an  officer  being 
brought  to  a  court-martial  for  having 
assisted  as  a  second  in  a  duel,  if  it 
shall  appear  that  such  officer  had 
strenuously  exerted  himself  to  effect 
an  adjustment  of  the  difference,  on 
terms  consistent  with  the  honour  of 
both  the  parties,  and  shall  have  fail- 
ed, through  the  unwillingness  of  the 
adverse  parties  to  accept  terms  of 
honourable  acoommodation,  then  our 
will  and  pleasure  is,  that  such  officer 
shall  suffer  such  punishment,  other 
than  cashiering,  as  the  court  may 
award." 

t  Art  101. 
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With  this  part  we  propose  to  conclude  1 3d,  1838,  and  seven  following  days, 
the  short  series  which  we  have  found- 1  for  conspiracy  and  murder,"  is  re- 
ed on  Mr  Townsend's  "  Modern  State  ported  at  considerable  length  by  Mr 
Trials."  They  are  fifteen  in  number,  I  Townsend,  but  by  no  means  more 
of  which  we  have  selected  for  illustrar  I  fully  than  is  justified  by  the  extra- 
tioa  five :  —  one  for  murder,  that  of  1  ordinary  nature  of  the  case,  and  the 
Daniel  M'Naughten;  two  for  high  1  striking  incidents  developed  at  the 
treason,  those  of  Frost  and  Oxford ;  trial.f 
one  for  wounding  in  a  duel,  that  of 


the  Earl  of  Cardigan ;  and  one  for  for- 
gery, that  of  Alexander  Humphreys, 
or  Alexander.  Each  of  these  pos- 
sesses points  of  permanent  interest, 
which  we  have  taken  no  small  pains 
to  bring  out  clearly  and  popularly, — 
always  keeping  in  view,  moreover,  the 
objects  which  we  proposed  to  our- 
selves at  the  outset.  A  subordinate 
one  was  to  contrast  the  trials  taking 
place  in  England,  Scotland,  and  Ire- 
land, as  exhibiting  some  of  their  re- 
spective peculiarities  of  criminal  pro- 
cedure, and  the  characteristics  of  their 
respective  judges  and  advocates.  Of 
the  entire  series  in  Mr  Townsend's 
volume,  there  are  ten  English,  three 
Scottish,  and  two  Irish  trials — those 
of  Daniel  O'Connell  and  his  com- 
panions in  1843—4,  for  treasonable 
conspiracy,  and  Smith  O'Brien  in 
1848,  for  high  treason.  We  intend, 
in  this  paper,  to  indicate  the  most 
interesting  features  of  another  Scot- 
tish, and  the  two  Irish  cases. 


A  little  after  eleven  o'clock  on  the 
night  of  Saturday  the  22d  July  1837, 
a  poor  fellow  named  John  Smith,  an 
industrious  cotton-spinner  of  Glasgow, 
was  returning  home,  accompanied  by 
his  wife,  after  making  a  few  purchases 
for  their  Sabbath's  dinner.  A  minute 
or  two  after  quitting  a  butcher's  shop, 
he  suddenly  fell  in  the  street,  mor- 
tally wounded,  having  been  shot  in 
the  back.  One  bullet  had  passed 
through  his  arm,  and  the  other  sever- 
ed the  spinal  cord  !  In  his  dying  de- 
claration, the  next  day,  he  stated  that 
"  he  was  unable  to  say  who  had  shot 
him,  and  had  no  suspicion  who  had 
done  so,  nor  had  he  heard  any  foot- 
steps behind  him  before  having  been 
shot ;  "  "  that  he  was  convinced  that 
it  was  on  account  of  bis  having  taken 
work  from  his  employers,  Messrs 
Houldsworth  and  Sons,  that  he  had 
been  shot  last  night :  "  "  all  this  he 
depones  to  be  the  truth,  as  the  depon- 
ent shall  answer  to  God."    The  fol- 


I.  The  "  trial  of  Hunter  and  four  lowing  touching  description  of  this 
others,  at  Glasgow,  on  January  the  |  barbarous  transaction  was  given  by 

*  Blachwood'g  Magazine,  June  1851. 

't  Mr  Xowneend's  account  of  this  trial  is  taken,  as  was  that  of  Alexander,  mainly,  if  not 
altogether,  from  an  elaborate  report,  published  in  an  octavo  Tolume,  by  Mr  Swiuton,  in 
the  year  1838 ;  though  In  this  instance,  also,  no  allusion  is  made  to  the  fact,  doubtless  from 
inadvortence. 
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Mi"  Eobertpon,  the  counsel  for  the  in- 
dividusJ  by  whom  it  was  alleged  that 
tlie  aot  of  murder  had  been  commit- 
ted. "It  was  a  murder  perpetrated 
on  this  poor  man,  who  had  finished 
his  week  of  labour  in  the  toilsome  oc- 
cupation to  which  Providence  had  des- 
tined him ;  and  who  was  entitled  to 
lay  his  head  for  one  night  on  his 
peaceful  pillow,  and  look  forward  to 
the  return  of  that  day  when  even  the 
weary  artisan  is  entitled  to  repose  of 
body,  and  rest  of  mind,  that  he  may 
dedicate  to  his  God  one  day  of  the 
■week,  and  pass  some  hours  without 
bodily  fatigue,  if  not  without  mental 
solicitude.  At  that  moment  the  cow- 
ardly assassin,  lurking  behind,  draws 
the  fatal  trigger,  which  hurries  this 
honest  and  toil-worn  artisan,  in  a  very 
few  hours,  to  the  presence  of  the  God 
who  made  him,  and  terminates  his 
earthly  course  of  toil  and  care."  This 
was  carrying  into  the  heart  of  Glas- 
gow an  atrocity  such  as  are  so  fright- 
fully familiar  to  us  as  happening  in 
Ireland.  The  murdered  man's  offence 
was — having  taken  work  from  his  em- 
ployers at  a  lower  rate  of  wages  than 
his  companions  chose  to  accept,  and 
who  had  consequently  "  struck  work." 
Six  hundred  pounds  reward  (five  hun- 
dred by  the  master  cotton-spinners  of 
Glasgow,  and  one  hundred  by  Gov- 
ernment) were  immediately  offered  for 
the  discovery  of  the  assassin,  but  in 
vain. 

This  murder  formed,  says  Mr  Town- 
send,  the  crowning  act  of  other  des- 
perate enormities  recurring  during 
different  strikes  in  the  cotton  trade, 
and  which  had  been  attributed  to  the 
same  gigantic  conspiracy — the  "As- 
sociation of  Turn-out  Spinners" — 
whose  leaders  had  hitherto  remained 
undetected.  For  presuming  to  work 
at  reduced  rates  of  wages,  men  had 
been  fired  at  and  wounded  in  open 
day,  on  the  Green,  in  Glasgow,  in  the 
presence  of  scores  of  fellow-labourers, 
none  of  whom  would  protect  the  as- 
sailed, or  inform  against  the  murder- 
ous miscreants  who  had  so  attacked 
them ! .  To  deter  masters  from  taking 
fresh  hands,  fire-balls  were  thrown  in- 
to the  mills;   and  canisters  ignited, 


full  of  blazing  combustibles,  flung  in- 
to the  bedrooms  of  private  dwellings  I 
The  houses  of  workmen  were  invaded 
at  dead  of  night,  and  the  inmates  forc- 
ed to  take  an  oath  that  they  would 
discontinue  work,  for  the  future,  on 
pain  of  death  !  A  woman  was  brutal- 
ly beaten  to  death  in  her  own  house, 
having  been  mistaken  for  her  daugh- 
ter, who  had  presumed  to  take  the 
forbidden  work !  Vitriol  was  thrown 
on  a  poor  fellow  guilty  of  the  same 
offence,  and  he  died  in  horrible  tor- 
tures: but  though  the  ruffian  perpe- 
trator of  the  outrage  was  fortunately 
detected  and  executed,  his  companions 
were  not  deterred  from  prosecuting 
their  career  of  cruelty  and  crime. 
The  masters  were  compelled  to  wear 
masks,  to  protect  them  from  the  vi- 
triol thrown  at  their  faces !  and  were 
accustomed  to  receive  letters  threat- 
ening horrible  modes  of  death,  if  they 
did  not  yield  to  the  demands  of  their . 
men !  These  deeds  of  atrocity  and 
blood,  which  had  for  twenty  years  dis- 
graced Scotland — sober,  well-educated 
Scotland — Scotland  in  the  nineteenth 
century  —  were  traced,  at  length,  to 
the  infamous  association  which  has 
been  mentioned,  having  ramifications 
in  the  three  kingdoms,  comprehend- 
ing hundreds  of  thousands  of  work- 
men. At  the  will  of  a  secret  and 
self-elected  body  of  fifteen  men,  these 
trades-unions  perpetrated  systematic 
acts  of  tyranny  almost  incredible,  and 
entailing  incalculable  misery  on  their 
victims ;  "  who  all,"  said  Mr  (now  Sir 
Archibald)  Alison,  (whose  noble  con- 
duct in  this  affair  we  shall  have 
speedily  to  notice),  "  got  deeply  into 
debt  if  they  had  any  credit ;  and,  if 
they  had  none,  sank  into  such  habits 
of  idleness,  profligacy,  and  intemper- 
ance, that  great  numbers  have  been 
permanently  rendered  mere  nuisances 
and  burdens  to  society.  The  cotton- 
spinners'  strike  alone  instantly  threw 
six  or  seven  thousand  women  and 
children  out  of  employment  for  a  long 
period  :  eight  thousand  human  beings. 
were  retained  in  a  state  of  destitution- 
and  wretchedness  for  four  months — 
merely  at  the  pleasure  of  fifteen 
men  ! "   The  total  loss  entailed  on  the 
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county  of  Lanarkshire  alone,  by  these 
various  strikes,  was  half  a  million 
sterling !  Between  twenty  and  thirty 
thousand  young  persons  of  both  sexes 
were  thrown  into  compolsoiy  idleness 
for  many  months :  the  funds  for  their 
sapport  grew  rapidly  less  and  less; 
each  week  they  sank  into  deeper  pen- 
ury ;  and  the  starving  pauper  mshed 
desperately  and  recklessly  into  crime. 
The  prisons  were  crowded  with  ten 
times  their  ordinary  number;  fever 
aad  other  deadly  disuses  crept  stealth- 
ily in  the  rear  of  "  combination,"  and 
gleaned  a  copious  harvest  of  death  in 
thewea^enedvictims  of  enforced  want. 
Such  effects  must  ever  be  prodnced  by 
such  causes. 

On  the  mnrder  of  Smith  being  offi- 
cially reported  to  Mr  Alison,  the  Sher- 
iff of  Lanarkshire,  he  resolved,  "  come 
what  come  might,"  to  crush  the  de- 
structive combination  which  had  oc- 
casioned it ;  and,  accompanied  by  Cap- 
tain ililler  and  a  strong  police  force, 
he  boldly  burst  into  the  committee- 
room  of  the  association,  at  ten  o'clock 
on  a  Saturday  night,  four  days  after 
the  death  of  Smith ;  and  the  result 
was  the  capture  of  fifteen  of  the 
ringleaders,  together  with  all  their 
books  and  papers.  He  thus  described 
the  scene,  not  as  Mr  Townsend  errone- 
onsly  supposes,  in  his  evidence  at  the 
tria(  but  on  a  subsequent  occasion, 
andinaqoasi-official  capacity.  Though 
sinking  all  allusion  to  himself,  every 
word  of  his  eulogy  tells  really  as 
strongly  npon  himself  as  on  Captun 
Miller;  and  we  are  delighted  by  the 
opportunity  of  doing  an  act  of  mere 
justice,  by  bringing  conspicuously 
forward  this  instance  of  gsdlant  dar- 
ing. 

"  My  lords,  when  I  recollect  Captain 
Miller's  condnct  when  he  entered  the 
committee-room  of  the  conspirators, 
and  reflect  on  the  moment  when  I 
stood  beside  him  in  the  middle  of  the 
apartment,  as  he  beckoned  them  out 
one  by  one,  till  the  whole  fifteen  were 
delivered  over  to  the  police  on  the 
outside,  with  as  calm  a  manner  and 
resolute  a  voice  as  if  he  were  now 
discharging  his  ordinaiy  duty  in  this 
court ;  and  when  I  calf  to  mind  the 


daracter  and  proved  deeds  of  the 
conspiracy,  and  recollect  that  eveir 
roomin  the  house  was  then  also  crowd- 
ed with  conspirators,  and  that  hun- 
dreds of  the  association  thronged  the 
streets,  almost  within  call,  I  cannot  but 
regard  his  conduct  on  the  occasion  as 
one  of  the  most  remarkable  instances 
on  record  of  that  moral  resolution 
which  is  at  once  the  shield  of  inno- 
cence and  the  bridle  of  crime,  and 
which,  paralysing  guilt  by  the  as- 
cendancy of  courage,  proves  its  own 
safeguard  by  the  awe  which  it  in- 
spires." 

The  effect  of  this  enterprise  was 
decisive,  great,  and  consolatory.  It 
palsied  the  energies  of  the  entire  con- 
federacy. Early  in  the  ensuing  week 
the  strike  was  at  an  end :  the  delud- 
ed, miserable,  beggared  followers  of 
such  wicked  leaders,  after  four  months 
of  suffering  and  privation,  returned  to 
their  work ;  and  fife  and  property  were 
once  again  safe  &om  molestation,  and 
have  ever  since  so  continued.  The 
captives  were  detained  in  custody  till 
the  ensmng  January,  when  the  five 
prisoners  in  the  case  before  us  were 
put  upon  their  trial.  A  few  witnesses, 
tempted  by  the  reward,  and  relying 
on  the  protection  of  Grovemment  from 
the  vindictiveness  likely  to  be  de- 
veloped by  their  disclosures,  came 
forward  to  throw  light  on  the  nature, 
character,  and  proceedings  of  the  as- 
sociation. Great  preparations  were 
made  on  both  sides  for  this  important 
trial,  after  nearly  half  a  year's  inter- 
val. A  thousand  pounds  were  sub- 
scribed by  the  working-men  towards 
the  expense  of  the  defence,  for  which 
five  of  the  most  eminent  advocates 
were  retained;  the  Crown  being  re- 
presented by  the  Lord-Advocate,  the 
Solicitor-General,  and  two  other  lead- 
ing advocates.  The  indictment  ex- 
tended over  twenty-six  qnarto  pages; 
and  ninety-one  witnesses  were  snnt- 
moned! 

The  prisoners  were  charged  with  a 
amgpiracy  to  keep  up  wages  by  molest- 
ing other  workmen,  and  the  perpetra^ 
tion  of  acts  of  violence  to  the  persons 
and  property  of  masters  and  worfanen. 
They  were  farther  charged  in  the  Cri- 
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this  speech,  Mr  Townsend  deals  some- 
what unceremoniously  with  the  "  very 
minute  and  elaborate  summing-up  of 
the  Lord  Justice-Clerk,  which  occu- 
pied thirteen  hours,"  but  which  Mr 
Townsend  disposes  of  in  nearly  as 
many  lines.    "  He  let  the  jury  clearly 
infer,  as  the  intimation  of  his  opinion, 
that  the  minor  conspiracy,  charged  as 
having  been  to  keep  up  wages  by 
threats,  intimidation,  and  acts  pf  il- 
legal violence  to  the  persons  of  mas- 
ters and  workmen,  was  proved;  but 
that  the  heavier  conspiracy — to  keep 
up  the  price  of  labour  by  fire-raising 
and  murder— was  not  fully  proved." 
*   *  *  A  case  of  greater  public  im- 
portance has  seldom  or  never  been 
brought  before  a  jury.    After  an  ab- 
sence of  five  hours,  the  jury  returned 
with  a  verdict  which,  we  presume,  was 
in  full  conformity  with  the  summing- 
up :"  My  lords,  the  jury  have,  by  a  ma- 
jority, found  the  charges  Nos.  1,  2,  3, 
and  10,  against  all  the  panels,  proven : 
and  they  have  unanimously  found  the 
rest  of  the  charges  not  proven."    Mr 
Townsend  has  forgotten  to  give  any 
account  of  the  different  headsof  charge, 
so  that,  as  we  have  not  Mr  Swinton's 
report  before  us,  we  cannot  appreciate 
the  precise  effect  of  this  report  of  the 
finding.    It  was,  however,  followed 
immediately — "between  eleven  and 
twelve  o'clock  at  night " — by  "  most 
impressive  statements  of  the  reasons 
for  passing  so  serious  a  sentence  "  as 
that  of  transportation  for  seven  years. 
On  this  trial  we  have  two  or  three 
observations  to  offer.    First,  the  pri- 
soners were  allowed  twenty-five  per- 
emptory challenges  to  the  jury— an 
indulgence  which  would  not  have  been 
granted  them  in  England,  where  per- 
emptory challenges   are    allowed  in 
cases  of  felony  alone,  not  in  misde- 
meanours ;  a  distinction,  however,  un- 
known to  the  law  of  Scotland,  where 
all  ofl'ences  are  denominated  "  crimes  " 
only.     Our  general  readers  may  like 
to  know  that  there  are  two  kinds  of 
challenges :  peremptory  —  i.  t.,  au  ob- 
jection to  a  man's  serving  as  a  juror, 
made  simpliciter,  without  assigningany 
reason  for  it ;  and  for  cause — i.  e.,  a 
2d 


minal  Letters,*  which  gave  a  long 
narrative  of  the  atrocities  that  had 
been  perpetrated  for  twenty  years, 
with  conspiring  to  burn  mills,  to  set 
fire  to  private  dwellings,  and  to  mur- 
der  Smith  by  the  hands  of  one  of  the 
prisoners,  M'Lean.  It  is  not  our  in- 
tention  to  give  a  detailed  account  of 
the  trial,  which  was  necessarily  trouble- 
some and  harassing,  from  the  extent 
and  multiplicity  of  the  circumstances 
requiring  to  be  brought  distinctly  ua. 
der  the  notice  of  the  jury,  in  order 
that  a  real  "  conspiracy  might  be 
established,  and  the  parts  borne  in  it 
proved  as  against  the  prisoners  re- 
spectively charged  with  it.  "The 
whole  defence,"  says  Mr  Townsend, 
"  was  founded  in  fraud,  and  supported 
by  perjury."  f  Mr  Duncan  M'Neill, 
now  [1854]  the  Lord  Justice-General, 
defended  four  of  the  prisoners,  and 
very  ably  and  powerfully — though  in 
this  instance,  contrary  to  Mr  Town- 
send's  wont,  he  is  unaccountably  nig- 
gard of  his  praise.  He  says  briefly 
that  the  defence  "was  shrewd,  plain, 
forcible,  and  pathetic ; "  which  last 
expression  does  not  appear  to  us  pro- 
periy  to  characterise  the  strain  of 
vigorous  eloquence  which  was  really 
poured  forth  before  the  jury.  Mr 
M'Neill's  peroration  was  at  once  sober 
and  deeply  impressive.  Mr  Robertson 
appears  to  have  figured  very  favour- 
ably in  the  eyes  of  Mr  Townsend.  He 
"commenced  his  eloquent  oration  by," 
&c. ;  "The  accomplished  orator  de- 
nounced," &c. ;  "In  his  peculiar  vein 
of  banter  and  pleasantry,  he  ridiculed," 
&c.  After  giving  copious  extracts  from 

*  There  are  two  methods  of  crimmal  pro- 
cedure in  Scotland — by  Indictment,  and  by 
Criminal  Letters  ;  "  which,"  says  Mr  4-lison 
(Pract.  of  t?ie  Critn.  Law,  p.  211),  "though 
different  in  form,  are  the  same  in  substance." 
The  "Indictment"  is  at  the  instance  of  the 
Lord- Advocate,  alone,  and  runs  in  his  name ; 
Criminal  Letters  proceed  in  the  Sovereign's 
name.  In  so  &r  as  coucems  the  trial,  there 
is  no  practical  difference  between  the  two 
methods  of  procedure.  In  the  case  before  us, 
Mr  Townsend  speaks  in  one  place  of  the 
Criminal  Letters  as  "the  ludiotment"  (p. 
230),  having'  probably  failed  to  notice  the 
distinction  between  the  two  forms  of  pro- 
cedure. 

t  TOWJISEND,  p.  196. 
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challenge  assigning  the  ground  or  rea- 
son on  which  it  proceeds.  This  distinc- 
tion exists  also  in  Scotland.  By  stat. 
3  George  IV.  o.  85,  the  prosecutor  and 
the  prisoner  have  each^oe  peremptory 
challenges ;  and  where  Mr  Townsend 
speaks  of  the  prisoners  having  been 
allowed  twenty-five  peremptory  chal- 
lenges, we  presume  he  must,  if  aware 
of  this  statute,  mean  that  each  of  the 
five  prisoners  exercised  his  full  statu- 
tory right  of  peremptory  challenge. 

Secondly,  the  sentence  was  one  of 
transportation,  on  conviction  for  that 
which  in  England  would  be  regarded 
as  only  a  misdemeanour  at  common 
law.  In  England  this  punishment 
can  in  no  case  be  inflicted,  except 
where  expressly  imposed  by  statute ; 
bat  there  is  no  such  distinction  in 
Scotland,  where  the  common  law  em- 
powers the  judges  to  pass  this  or  any 
other  sentence  applicable,  in  their  dis- 
cretion, to  the  quality  of  the  offence 
of  which  the  prisoner  may  have  been 
convicted.  The  common  law  of  Eng- 
land punishes  even  the  most  aggra- 
vated misdemeanour  by  either  fine 
and  imprisonment,  or  by  both.  Lord 
Brougham,  in  the  House  of  Lords,  en- 
deavoured to  urge  on  the  Grovernment 
a  mitigation  of  punishment,  on  the 
ground  that  in  England  only  three 
months'  imprisonment  would  have 
been  inflicted.  "With  due  deference, 
however,  we  concur  with  Mr  Towns- 
end  in  regarding  this  ground  as  to- 
tally untenable.  Besides,  in  aggra- 
vated cases  of  misdemeanour,  two 
years  is  a  common  period  of  imprison- 
ment ;  and  there  is  nothing  to  prevent 
the  infliction  of  three  or  four  years, 
or  even  longer  imprisonment,  accord- 
ing to  the  discretion  of  the  judges  try- 
ing the  case. 

Thirdly,  according  to  Mr  Townsend, 
there  exists  in  the  Scottish  courts  ''  a 
strange  and  irrational  rule,  that  no 
question  can  be  asked  in  re-examirui- 
tion!"  And  he  states  that,  in  this 
trial,  it  was  owing  to  the  operation  of 
this  rule,  "that  the  guilt  of  actual 
participation  in  the  murder  could  not 
be  brought  home  to  the  prisoners ! " 
and  also  that  "  the  formation  of  the 
iufamous  Secret  Committee  was  left 


in  doubt."  *  Mr  Townsend,  how- 
ever, has  unintentionally  aggravated 
the  defective  state  of  the  law,  as  it 
stood  at  the  period  of  this  trial.  It 
was  then  fully  competent  to  re-exa- 
mine a  witness,  to  any  legitimate  ex- 
tent, after  his  cross-examination  had 
been  completed,  but  not  to  recall  him 
for  that  purpose  after  he  had  quitted 
the  witness-box,  and  heard  the  evi- 
dence of  other  witnesses.  It  was  this 
rule  which  had  such  a  deleterious 
operation  in  the  case  before  us ;  and 
the  rule  has  been  since  relaxed  by  the 
legislature,  t  at  the  instance,  we  be- 
lieve, of  Lord  Butherfurd.  From  an- 
other part  of  Mr  Townsend's  account 
of  the  case,  i  it  appears  distinctly  that 
a  witness,  "on  hU  re-examinalion" 
gave  a  most  important  explanation  of 
an  answer  which  had  been  elicited  on 
cross-examination. 

FovHhly,  English  lawyers  will  be 
greatly  astonished  at  finding  the  gos- 
sipping  account  of  what  she  had  casu- 
ally seen  of  the  alleged  murder,  given 
by  a  woman,  since  dead,  to  an  ac- 
quaintance, gravely  received  in  evi- 
dence at  themouth  of  that  acquaintance 
without  any  objection  made,  though 
"  it  turned  the  nicely-poised  scales  in 
favour  of  M'Lean,"g  the  principal  pri- 
soner, to  whom  was  strongly  imputed 
the  very  act  of  the  murder !  The  wit- 
ness was  a  cotton-spinner,  who  said 
that  the  woman  in  question  had  died 
of  a  fever  since  the  death  of  Smith 
(the  murdered  man).  The  witness, 
having  heard  her  say  that  she  had 
seen  Smith  shot,  went  to  her,  asked 
her  if  such  was  the  fact,  and,  if  so, 
what  sort  of  man  it  was,  when  she 
replied,  "  A  little  set  man,  with  dark 
moleskin  clothes."  This  evidence  was 
mightily  relied  on  by  the  prisoners' 
counsel,  who  had  elicited  this  portion 
of  the  evidence  on  cross-examination ; 
and  was  allowed  to  call  the  wife  of 
the  witness  to  give  Iter  version  of 
what  she  had  heard  the  deceased  wo- 
man say — "That  he  was  a  little  man, 
with  dark  dirty  moleskin  clothes,  and 
below  the  common  size  of  men ! "    In 

•  Vol.  ii.  p.  160. 

t  By  the  Act  Sd  and  4th  Vict.  c.  59. 

i  F.  180.        §  ToWHSEHD,  vol.  ii.  p.  188. 
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commenting  on  this  evidence,  Mr  Ro- 
bertson suddenly  called  upon  his  client 
in  the  dock  to  stand  up :  he  instantly 
did  so,  and  proved  a  taller  man  than 
any  of  the  other  prisoners!*  We 
have  looked  through  Mr  Alison's  sec- 
tion on  Evidence,  in  his  "Practice  of 
the  Criminal  Law  of  Scotland,"  and 
see  nothing  to  sanction  the  reception 
of  such  evidence ;  for  which,  we  re- 
peat, we  are  totally  unable  to  account. 
Lastly,  it  will  be  observed,  that  the 
verdict  of  Guilty  was  that  of  a  ma- 
jority only  of  the  jury ;  and  as  it 
proved  to  have  been  one  of  eight  to 
seven — viz.,  a  majority  of  one  only — 
on  that  circumstance  was  founded  an 
urgent  appeal  to  Government  and  to 
Parliament  for  a  remission  of  sentence, 
backed  by  a  memorial  to  the  Queen 
from  the  prisoners'  counsel,  and  a  peti- 
tion from  the  minority  of  the  jury, 
stating  that,  in  their  opinion,  none  of 
the  charges  were  proved !  Lord  Mel- 
bourne strongly  resisted  the  applica- 
tion made  by  Lord  Brougham  in  the 
House  of  Lords ;  taking  the  opportu- 
nity of  remarking,  on  the  illustration 
afforded  by  the  cause  assigned  for  it, 
of  "  the  inconvenience  of  the  law  of 
Scotland  in  not  requiring  unanimity. 
If  they  were  to  reflect  on  the  length 
of  time  the  jury  took  to  cjnsider  their 
verdict,  and  the  time  they  were  out, 
and  make  these  circumstances  raise  a 
presumption  for  attacking  the  verdict, 
there  would  be  no  end  of  such  pro- 

*  This  gives  Mr  Townsend  occasion  to 
Tneution  a  curious  incident  which,  he  aays, 
occurred  soma  years  ago  in  an  English  trial, 
on  the  Western  Circuit.  It  was  a  case  of 
theft ;  and  the  prisoner's  guilt  was  deemed 
to  have  been  brought  home  to  him  by  the 
foot-marks  of  two  feet,  traced  from  the  place 
of  the  theft  to  his  dwelling.  His  counsel 
had,  to  the  surprise  of  all  in  court,  cross- 
examined  minutely  as  to  these  foot-marks, 
their  length  and  breadth,  and  the  depth  of 
the  impressions ;  and  at  the  close  of  the  case 
for  the  prosecution,  laughed  the  case  out  of 
court,  by  desiring  the  prisoner  to  show  his 
nether  extremities  to  the  jury.  He  had  a 
moclm  leg!  Can  this  bo  true!  Is  it  con- 
ceivable that  those  conducting  the  prosecu- 
tion were  not  aware  of  the  circumstance  of 
the  prisoner  having  a  wooden  leg!  How 
could  it  have  escaped  the  notice  of  those  who 
arrested  the  prisoner,  Who  had  had  him  in 
custody  ever  since ;  and  of  the  committing 
magistrates! 


ceedings."t   Thus  much  for  two  Scot- 
tish trials.    Turn  we  now  to 

II.  Two  Irish  trials  —  and  those, 
moreover,  really  "  State  trials,"  and  of 
the  first  magnitude :  those  of  the  late 
Daniel  O'Connell  and  his  eight  com- 
panions, in  1843-4,  for  treasonable 
conspiracy  ;  and  of  Smith  O'Brien,  in 
1848,  for  high  treason.  These  are  the 
only  two  Irish  trials  in  the  collection ; 
and,  but  for  the  length  to  which  this 
series  of  papers  has  unexpectedly  ex- 
tended, we  should  make  the  former 
of  the  two  the  subject  of  an  entire  ar- 
ticle, for  it  possesses  many  features  of 
vivid  and  enduring  interest,  in  the  eyes 
equally  of  politicalandforensic  readers. 

There  was  something  grand  and 
ominous  in  the  position  of  affairs  in 
Ireland,  which  led  to  the  prosecution 
of  the  late  Daniel  O'Connell  and  his 
companions,  in  the  year  1843-4.  That 
consummate  veteran  agitator  had  been 
suffered,  by  a  sagacious  and  powerful 
Government,  to  proceed  step  by  step 
in  his  treasonable  conspiracy  to  dis- 
member the  British  empire,  up  to  a 
point  when  the  bloody  outbreak  of 
civil  war  seemed  inevitable.  That  he 
was  never  in  earnest  in  agitating  for 
a  repeal  of  the  Union,  and  never 
dreamed  of  being  able  to  effect  it,  was 
the  opinion  of  the  great  majority  of 
thinking  persons,  whose  attention  had 
been  directed  to  his  character  and 
movements.  He  heartlessly^  adopted 
it  as  an  expedient  for  maintaining  his 
political  ascendancy,  and  securing 
splendid  pecuniary  resources  from 
his  credulous  and  confiding  fellow- 
countrymen.  They  believed  him  in 
earnest ;  that  he  was  honestly  earn- 
ing his  income ;  and  paid  him  accord- 
ingly, cheerfully  and  punctually.  He 
told  them  that,  as  fear  alone  had  ex- 
torted Boman  Catholic  Emancipation, 
so  fear  alone  could,  and  would,  extort 
a  repeal  of  the  Union ;  and  that  he 
would  guarantee  success,  provided  the 
people  trusted  to  him  steadfastly  and 
implicitly.  At  length,  on  the  2d  Janu- 
ary 1843,  he  ventured  solemnly  to  de- 
clare that  the  repeal  year  had  com- 
menced— that,  before  it  closed,  the  ac- 
t  Hansard,  3d  Series,  vol.  ii.  p.  038. 
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cursed  linl;  which  bound  Ireland  in 
forced  and  fraudulent  union  to  Great 
Britain  would  be  snapped  aennder. 
Keeping  sUlfully  within  the  letter  of 
thekw,  and  relying  on  the  proverbial 
caution  and  forbearance  of  Sir  Bohert 
Peel  and  the  Duke  of  Wellington,  Mr 
O'Connell  at  length  appeared  to  act 
upon  his  own  avowed  convictions,  by 
taking  steps  to  secure  the  great  result 
"  of  all  his  political  labonrs^rthe  eman- 
cipatipn  of  Ireland."  His  aionster 
meetings,  twenty  of  tJWrty  in  number, 
held  in  different  parts  pflrpland — some 
attended,  as  he  boasted,  and  as  was 
generally  believed,  by  Jiuadreds  of  thou^ 
sands  of  enthusiastip  ^n.4  unaniinoqs 
fellow-countrymen— appeared  at  length 
to  have  convinced  hiui  either  that  suc- 
cess was  within  reach,  or  that  he  must 
really  proceed  uppp  that  assumption, 
Amixture  of  feelings — of  anxiety,  of 
fear,  of  intoxicated  vanity,  of  excite- 
ment that  left  no  interv^  for  calm 
reflection — seem?  at  length  to  have 
overpowered  his  prudence,  and  con- 
fiis^d  his  natural  clear-sightedness. 
He  sqffered  a  quasi-coronation  amidst 
hundreds  of  thousands  of  future  will- 
ing subjects ;  and  at  leogth  boldly 
sanctioned  th|S  organisation  of  his 
myriad  adherents  in  military  fa^ 
shion.  !^oreign  GrQvernments  looked 
on  at  the  apparent  irresolute  inac- 
tion of  the  British  authorities  with 
amazement ;  and  great  numbers  of 
persons  in  this  country  began  to  en- 
tertain dire  apprehensions,  and  to  re- 
gard the  silence  and  inaction  of  the 
Government  as  at  once  inexplicable 
and  inexcusable.  Parliament  separat- 
ed in  the  autumn  of  1843,  leaving  af- 
fairs, with  mingled  confidence  and 
solicitude,  in  the  hands  of  Ministers.  A 
tremendous  responsibility  indeed  was 
theirs  ;  for  immediately  afterwards 
matters  assumed  an  infinitely  more 
alarming  aspect.  The  meetings  were 
held  with  increasing  frequency,  at- 
tended by  vastly  augmented  numbers, 
and  characterised  by  speeches,  ar- 
rangements, and  plans  for  the  future, 
of  dangerous  audacity.  On  the  first 
of  October  a  meeting  was  held  at 
MuUaghmast,  attended,  as  Mr  O'Con- 
nell himself  publicly  declared  shortly 


afterwards,  by  a  milium  of  persone  !-^ 
the  lowest  calculation,  by  independent 
military  observers,  placing  them  at  a 
quarter  of  a  million!  Mr  O'Connell 
stated  at  that  meeting,  "I  choose  this 
place  for  the  meeting,  because  it  was 
the  precise  spot  on  which  English 
treachery,  and  false  Irish  treachery, 
consummated  a  massacre  unequalled 
in  the  world,  until  the  massacre  of  the 
Mamelukes  by  Mehemet  AU I "  An- 
other meeting  was  appointed  to  be 
held  a  week  afterwards — on  the  8th 
October — of  a  still  more  decisive  cha- 
racter ;  an  article  relating  to  it  in  the 
Pilot,  one  of  Mr  O'Connell  s  newspaper 
organs,  being  headed,  "  The  Battle  of 
GlorUarf — the  B^peld  Tear  I"  The 
language  of  Mr  O'Connell  himself  was 
characterised  by  greatly  augmented 
audacity ;  and  the  well-affected  in  Ire- 
land, as  well  as  everywhere  in  Great 
Britain,  looked  on  daily  with  hourly 
increasing  anxiety  and  wonder,  at  the 
course  which  might  have  been,  or 
might  be,  adopted  by  Government  to 
meet  this  tremendous  exigency.  They 
were  somewhat  reassured,  however, 
by  the  vast  military  preparations  go- 
ing on  in  Ireland,  directed  by  The 
Ddke  ;  and  which  he,  and  indeed  all 
men  knew,  would  have  been  personally 
supported  even  to  the  point  of  death, 
by  every  Englishman,  Scotchman,  and 
Irishman,  capable  of  bearing  arms  and 
shedding  his  blood  as  a  loyal  subject 
of  Queen  Victoria. 

That  these  military  preparations  fill- 
ed with  dismay  all  those  even  most 
vain-glorious  among  the  Irish  disaffect- 
ed, is  undgubted;  but  they  did  not 
prevent  their  uttering  loud  notes  of 
warlike  defiance.  But  how  long  was 
this  fearful  and  sickening  suspense  to 
last?  Every  post  from  Ireland  was 
expected  to  bring  intelligence  that 
civil  war  had  commenced.  The  Lord- 
Lieutenant  and  Lord -Chancellor  of 
Ireland  (Lord  de  Grey,  and  Sir  Ed- 
ward Sugden,  now  Lord  St  Leonards) 
came  over  to  England  to  consult  with 
the  Government,  and  returned  on  Fri- 
day the  6th  October — ten  days  only 
before  the  dreaded  Clontarf  gathering 
on  the  ensuing  Sunday— and  immedi- 
ately held  a  Privy  Council  at  Dublin 
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Castle,  the  result  of  which  was  looked 
for  in  an  a^ony  of  excitement  and  ap- 
prehension by  all  parties :  the  general 
expectation  being  that  the  intended 
meeting  would  be  declared  by  procla- 
mation illegal  and  treasonable — and 
probably  Mr  O'Connell  and  his  com- 
panions arrested  on  a  charge  of  high 
treason.  In  the  mean  time,  their  ad- 
herents were  pouriiig  in  hourly  from 
Liverpool  and  the  remotest  quarters  of 
Ireland ;  simultaneously  with  ammuni- 
tion, artillery,  and  regiments  of  in- 
fantry and  cavalry,  forwarded  by  the 
Government.  Threats  Were  heard  of 
foreign  intervention  on  behalf  of  those 
"  struggling  for  freedom  !  " 

Friday  evening  passed,  and  no  sign 
was  seen  from  Dublin  Castle.  On 
Saturday  the  7th  October,  Mr  O'Con- 
nell and  his  companions  of  the  Repeal 
Association  met  in  council  at  the  Corn 
Exchange,  to  concert  measures  which 
might  be  rendered  necessary  by  any 
movement  from  the  Castle,  where  the 
Privy  Council  reassembled  early  in 
the  same  morning.  The  morning 
wore  away,  leaving  Mr  O'Connell 
and  his  companions,  in  short,  every- 
body in  Dublin,  on  the  very  tenter- 
hooks of  agitation  and  anxiety  ;  and 
the  impending  crisis  lyas  Undoubtedly 
fraught  with  the  possibility  of  fright- 
ful results.  An  inflamed  and  half- 
maddened  population  was  hurrying 
from  all  parts  of  Ireland,  to  attend  a 
meeting  which  might  at  any  moment 
be  pronounced  illegal,  and  prevented 
necessarily  by  bloodshed  and  slaugh- 
ter. At  length.  At  half-past  thl-ee 
o'clock  that  afternoon,  appeared  a 
printed  Proclamation,  prohibiting  the 
meeting  on  the  ensuing  morning;  and 
within  an  hour  afterwards,  a  couuter 
notice,  couched  in  the  language  of  a 
rival  "  Proclamation,"  was  issued  by 
Mr  O'Connell,  imploring  those  who 
read  it  to  abstain  from  attending  the 
meeting,  and  to  use  their  utmost  exer- 
tions to  prevent  others  from  doing  so. 
Desperate  efforts  were  made  by  his 
emissaries  to  give  effect  to  this  mis- 
sive, and  with  success.  The  site  of 
the  intended  meeting  was  pre-occu- 
pied  by  the  military,  and  the  awful 
consequences  of  a  collision  between 
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them  and  the  innumerable  dupes  Of 
designing  demagogues  were  averted. 
During  the  ensuing  week  additional 
troops  poured  into  Dublin,  and  over- 
whelming preparations  were  made 
against  any  outbreak.  Every  one 
then  looked  for  the  instant  arrest  of 
Mr  O'Connell,  and  the  leading  mem- 
bers of  the  Repeal  Association,  On  the 
charge  of  high  treason,  or  at  least 
Sedition :  it  being  alleged  that  Gov- 
ernment had  at  length  obtained  suffi- 
cient evidence  to  justify  such. a  pro- 
cedure, and  had  waited  no  longer 
than  till  the  moment  of  their  becom- 
ing possesssd  of  it,  to  act  with  deci- 
sion. Owing  to  their  overpowering 
dembnstration  of  strength,  and  alSo  to 
the  incessant  and  passionate  entreaties 
of  Mr  O'Connell,  doubtless  then  feel- 
ing himself  in  mortal  peril,  no  breach 
whatever  of  the  peace  occurred.  Early 
in  the  ensuing  week  he  received  offi- 
cial intimation  that  he  would  be  re- 
quired to  give  bail  to  answer  Infor- 
mations for  "conspiracy  and  other 
misdemeanours ; "  and  on  Saturday  he 
was  required  to  attend  at  the  house  of 
one  of  the  judges,  where  he  gave  the 
requisite  bail,  and  was  then  set  at 
liberty ;  doubtless  secretly  overjoyed 
at  finding  himself  rated  no  higher  an 
offender  than  a  misdetneanant. 

The  country  justly  repoSed  confi- 
dence in  the  consummate  administra- 
tive ability,  and  the  experienced  saga- 
city, which  distinguished  the  Govern- 
ment of  that  day  ;  and  the  calm  reso- 
lution with  which  Sir  Robert  Peel 
withstood  the  importunities  of  both 
Parliament  and  the  public  to  adopt 
strong  legislative  and  executive  mea- 
sures, in  proud  reliance  on  the  energy 
of  the  common  law  to  deal  with  the 
prodigious  exigency  which  had  risen, 
was  truly  admirable.  "  I  am  re- 
solved," was  his  memorable  declara- 
tion, "to  vfalk  in  the  light  of  the  con- 
stitution. If  I  find  the  law  of  the  land 
incapable  of  dealing  effectually  with 
the  case,  I  will  not  hesitate  to  ask  for 
greater  powers  from  the  Legislature." 
Would  that  a  similar  spiirit  had  actu- 
ated him  in  every  other  subsequent 
State  emergency!  As  soon  as  the 
course  which  he  had  resolved  upon 
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had  become  known  to  the  country,  it 
occasioned  intense  anxiety.  Had  he 
thoroughly  considered  the  nature  of 
the  proceedings  on  which  so  much 
thenceforth  depended  ?  Were  his  le- 
gal functionaries  in  Ireland  equal  to 
the  occasion — one  of  almost  unpre- 
cedented magnitude  ?  Could  a  fair 
and  firm  jury  he  reasonably  expected 
to  be  got  together  ?  And  what  a  des- 
perate evil  would  be  a  miscarriage ! 
one  likely  to  affect  the  tranquillity  of 
Europe !  What  a  prosecution !  One 
against  infuriate  myriads,  represented 
by  nine  men,  the  chief  of  whom  ha4 
devised  and  developed  the  enormous 
confederacy,  and  was  noted  for  his 
successful  astuteness  in  baffling  legal 
proceedings  !  But  the  Government 
had  a  first-rate  Attorney  and  Solicitor- 
Greneral,  as  well  as  experienced  and 
very  able  legal  subordinates ;  they  did 
not  despair  of  finding  an  honest,  pa- 
triotic, and  independent  spirit  in  Irish 
jurymen ;  and  felt  "  thrice  armed  "  in 
having  "  their  quarrel  just." 

As  soon  as  Mr  O'Connell  felt  him- 
self entangled  in  the  meshes  of  the 
law,  he  issued  earnest  solicitations  to 
the  Irish  people  to  violate  "  no  law," 
— not  to  be  "guilty  of  any  tumult 
or  disturbance,"  nor  be  "  tempted  to 
break  the  peace ;  but  to  act  peaceably, 
quietly,  and  legally," — and  then,  "  the 
attempt  upon  their  liberties  I  must 
fail."  Then  he  addressed  himself  to 
his  personal  difficulties,  not  mag- 
nanimously, but  with  a  pettifogging 
pusillanimity  calculated  to  wither  the 
eagerest  and  fondest  sympathy  with 
misfortune.  As  for  ourselves,  the 
contrast  between  his  previous  mighty 
demonstrations,  and  his  subsequent 
conduct  under  criminal  prosecution, 
frequently  brought  to  our  recollection 
the  lines  of  old  Creech — 

* '  That  all  may  laugh  to  see  that  f3flaTiDg  light. 
Which  lately  shone  so  fierce  and  bright. 
End  in  a  stink  at  last,  and  vanish  into  night !" 

In  this  "  monster  prosecution " 
everything  was  on  a  commensurate 
scale.  There  were  twenty-eight  coun- 
sel engaged!  The  indictment  filled 
fifty-eight  closely-printed  folio  pages, 
having  to  deal,  in  distinct  detail, 
with  as  many  "overt  acts,"  in  the 


shape  principally  of  seditious  orations 
and  documents,  committed  during  the 
greater  part  of  the  year  1843.  The 
grand  jury  took  five  days  to  consider 
whether  they  should  find  "  a  true 
bill."  The  Attorney-General,*  with- 
out throwing  away  a  word,  or  wan- 
dering from  his  point  for  a  moment, 
occupied  eleven  hours  in  opening  the 
case.  The  counsel  for  the  defendants, 
and  Mr  O'Connell  himself,  spoke  for 
eight  successive  days !  The  Solioitor- 
Generalf  occupied  two  days  and  five 
hours  with  his  incomparable  "  reply; " 
and  the  Lord  Chief-Justice's  J  lumin- 
ous "charge"  consumed  a  day  and  a 
half !  The  jury  took  only  five  hours 
to  agree  to  their  verdict  of  Guilty, 
and  three  or  four  more  to  adjust  it  to 
the  eleven  counts  of  the  indictment ; 
and  finally,  the  trial  lasted  for  nearly 
a  month — namely,  from  the  16th  of 
January  to  the  I2th  of  February. 

The  interval  between  that  day  and 
the  30th  of  May  was  spent  in  des- 
perate but  fruitless  efforts  to  obtain  a 
new  trial,  and  move  in  arrest  of  judg- 
ment ;  which  was — a  fine  of  £2000, 
and  imprisonment  for  twelve  calendar 
months.  On  the  14th  June  the  de- 
fendants sued  out  a  writ  of  error  to 
the  House  of  Lo^rds.  On  the  7  th  Sep- 
tember the  appeal  was  allowed,  judg- 
ment arrested,  and  the  prisoners  set 
at  liberty !  To  adopt  the  terse  ac- 
count of  Mr  Townsend — "  By  a  lucky 
combination  of  an  indictment  partly 
bad,  a  verdict  partly  bad,  and  a  judg- 
•mevi  partly  bad,  the  prisoners  escap- 
ed"— to  the  scandal  of  lawyers,  aud 
the  amazement  and  chagrin  of  the 
country  at  large.  We  were  among 
those  who  failed  to  perceive  the  con- 
vincing force  of  the  reasonings  which 
led  to  the  reversal  of  judgment  in  this 
case;  and  we  made  the  decision  of 
the  House  of  Lords  the  subject  of  an 
elaborate,  dispassionate,  and  respect- 
ful examination  in  "  Blackwood's  Ma- 
gazine," in  the  ensuing  month  of  No- 
vember.!  We  remain  of  that  opinion, 

•  Now  Sir  T.  B.  C.  Smith,  Master  of  tho 
Bolls,  in  Ireland. 

t  Mr  Sergeant  Green.     J  MrPennefather. 

§  The  O'Connell  Case— Was  the  Judgment 
lightly  Reversed!   No.  cocxlli.,  pp.  639-S69. 
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and  adhere  to  the  reasons  for  it  there 
assigned.  Let  us,  however,  recur  to 
the  commencement  of  the  proceedings, 
which  were  contested  foot  to  foot,  and 
inch  by  inch,  with  a  kind  of  ludicrous 
desperation — with  an  unheard-of  per- 
tinacit}'.  A  brief  enumeration  will 
amuse  even  general  readers. 

First,  The  Informations,  on  reach- 
ing the  accused,  proved  to  have  been 
sworn  to  by  Mr  Bond  Hughes,  a  Gov- 
ernment short  -  hand  writer  :  a  gen- 
tleman of  unquestionable  honour  and 
veracity,  who  had  been  engaged  offi- 
cially to  take  notes  of  what  was  said 
at  the  various  public  meetings  which 
led  to  the  prosecution.  He  appeared 
publicly  and  avowedly  in  the  capa- 
city of  Government  reporter,  treating 
others,  and  being  treated,  with  uni- 
form courtesy.  He  performed  his 
harassing  duties,  as  was  ultimately 
acknowledged  on  all  hands,  with  ex- 
emplary fidelity.  But  behold !  The 
instant  that  the  Informations  fell 
under  the  lynx-eyed  defendants  and 
their  friends  and  advisers,  they  dis- 
covered that  Mr  Hughes  had  made  a 
mistake  in  including  Richard  Barrett, 
one  of  the  prisoners,  among  those 
present  at  a  meeting,  and  a  dinner, 
on  the  8th  October  ;  whereas  it  seem- 
ed that  he  really  had  not  been  at 
either.  Upon  this.  Informations  for 
wilful  and  corrupt  perjury  !  were 
forthwith  preferred  against  the  luck- 
less stenographist,  "  it  being  consider- 
ed as  a  providential  circumstance  " — 
piously  says  one  of  the  elaborate 
printed  reports  now  before  us — "  that 
he  should  have  thus  tripped  at  the 
very  outset !  "  Mr  M'Donogh,  Q.C., 
one  of  the  counsel  for  the  accused,  at- 
tended before  the  magistrates  to  urge 
their  reception  of  the  Informations. 
They,  however,  recommended  him  to 
apply  to  the  Commission ;  and  the 
Commission  refused  to  interfere.  As 
soon,  accordingly,  as  Mr  Justice  Bur- 
ton had  charged  the  grand  jury,  in 
the  O'Connell  case,  on  the  first  day 
of  Michaelmas  term,  Mr  M'Donogh, 
after  the  jury  had  retired,  applied  to 
the  court  for  an  order,  in  the  nature 
of  a  Mandamus  to  the  magistrates, 
compelling  them  to  receive  the  Infor- 


mations. On  the  ensuing  day,  vari- 
ous affidavits  in  support  of  the  appli- 
cation were  fuade  by  seven  of  the  de- 
fendants; and  on  a  subsequent  day, 
Mr  M'Donogh  made  another  vigorous 
effort  to  obtain  a  Mandamus,  but  in 
vain — the  court,  however,  giving  him 
leave  to  prefer  the  charge  to  the  grand 
jury,  as  soon  as  they  should  have  dis- 
posed of  the  great  matter  then  before 
them.  No  further  proceedings,  how- 
ever, were  attempted,  and  the  cruel  and 
absurd  charge  fell  to  the  ground. 

Secondly,  While  deliberating  on 
the  bill,  the  grand  jury  came  into 
court,  to  ask  that  a  mere  clerical  error 
in  one  of  the  counts— the  name  of 
"  Tierney"  being  used  by  mistake  for 
"Tyrrel" — should  be  altered  by  the 
officer  of  the  court :  an  application 
quite  a  matter  of  course.  It  was, 
however,  strongly  opposed  by  the 
counsel  for  Tyrrel !  but  ultimately 
overruled,  at  the  instance  of  the  At- 
torney-General, on  the  obvious  ground 
that,  in  such  a  stage  of  the  proceed- 
ings, no  third  person  could  interfere 
between  the  Crown  and  the  Grand 
Jury.  At  length  they  found  a  "  true 
bill,"  on  which  it  became  in  law  an 
Indidmemit — but  not  before  one  of  the 
grand  jurors  had  exclaimed  aloud,  "I 
beg  leave  to  express  my  dissent  from 
that  bill,  as  one  of  the  jurors  !  " 

Thirdly,  On  the  defendants  appear, 
ing  in  court,  after  the  finding  of  the 
indictment,  according  to  their  recog- 
nisances, and  being  required  by  the 
Attorney  -  General,  under  statute  6 
Geo.  III.  c.  4  g  i,  to  plead  in  four 
days'  time,  the  counsel  for  the  pri- 
soners seriatim  applied  to  the  court  to 
order  that  the  four  days  should  run, 
not  from  that  moment,  but  only  from 
the  delivery  of  copies  of  the  indict- 
ment. After  considerable  discussion, 
the  Attorney  -  General  waived  the 
point,  consenting  to  give  copies  of 
the  indictment  immediately,  and  to 
reckon  the  commencement  of  the  four 
days  from  the  ensuing  one. 

fourthly.  Application  was  made  the 
next  day  for  liberty  to  compare  the 
copies  of  the  indictment  with  the  ori- 
ginal, that  the  defendants,  before 
pleading,  might  be  assured  of  the  cor- 
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rectness  of  such  certified  copies.  The 
Lord  Chief  -  Justice  thought  this  a 
reasonable  application,  and  granted 
it ;  and  then  it  was  demanded  that 
the  time  to  plead  should  run  only 
from  the  time  of  delivering  the  com- 
pared copies. 

Fifthly,  Then  was  demanded  a  copy 
of  the  indorsements  on  the  indict^ 
ment,  including  the  ■names  of  the  wit- 
nesses,  which  was  refused  unanimous- 
ly by  the  court,  after  full  argument. 

SiaiMy,  Next  was  demanded  a  copy 
of  the  caption*  of  the  indictment, — a 
J)oint  strongly  urged  by  counsel  in 
elaborate  arguments,  and  decided  in 
the  negative  by  the  majority  of  the 
court,  Mr  Justice  Perrin  dissenting. 
By  this  time  the  la^t  day  for  pleading 
to  the  indictment  had  arrived,  on 
which  all  the  defendants,  instead  of 
pleading  Not  Guilty,  handed  in  separ- 
ate pleas  in  ahaiement — i.  e.,  dilatory 
pleEis;  on  the  ground  that  four  wit- 
nesses before  the  grand  jury  had  not 
been  previously  sworn  in  open  court, 
according  to  statute  56  Geo.  III.  o.  87. 
The  Attorney-General  objected  to  the 
pleas  being  received  at  all  at  that 
stage,  which  was  too  late.  The  court, 
however,  ruled  otherwise,  on  which 
the  Attorney-General  banded  in  de- 
murrers to  the  pleas,  which  were 
argued  ably  and  elaborately  on  both 
sides.  The  court,  in  equally  elabor- 
ate judgments,  unanimously  decided 
against  the  pleas  in  abatement. 

/Seventhly,  The  Attorney  -  General 
then  required  the  defendants  to  plead 
ittsfarUer.  This,  again,  was  opposed 
very  earnestly,  but  ineffectually ;  and 
at  length,  after  ineffectual  objections, 
the  defendants  were  forced  to  hand 
in  pleas  of  Not  Guilty.  But  was  the 
quiver  of  preliminary  objections  ex- 
hausted ?    Oh,  no  ! 

EightUy,  When  the  Attomey-Gene- 

*  By  the  "caption"  of  an  in^ctment.  is 
raeatit  merely  the  gtyU  or  preainble.  which 
is  superadded  to  the  indictment,  when  the 
whole  record  is  ultimately  made  up  in  form. 
The  caption  is  no  part  of  the  indictment ; 
and,  when  thia  application  was  made,  was 
notoriously  not  in  existence.  There  wan,  in 
fact,  no  pretence  wimtever  for  the, applica- 
tion, and  we  cannot  appreciate  the  reason 
which  induced  the  dissent  of  Mr  Justice 
Perrin  from  the  rest  of  the  court. 


ral  moved  to  have  a  trial  at  bar,  and 
to  fix  it  for  the  11th  December,  he 
was  encountered  by  voluminous  affi- 
davits, and  motions  to  postpone  the 
trial  till  the  15th  January,  on  the 
ground  that  the  jury-lists,  then  deem- 
ed objectionable  by  the  defendants, 
would  by  that  time  have  been  revis- 
ed. The  Attorney- General  yielded, 
on  which  the  defendants  insisted  on  a 
further  postponement  till  the  1st  Feb- 
ruary. This,  however,  after  argu* 
ment,  was  refiised,  and  the  trial  order- 
ed to  take  place  on  the  former  day. 

IHiAUy,  On  the  ensuing  morning, 
it  will  scarcely  be  believed  that  a  re- 
newed application  was  made  for  a  list 
of  the  names  of  the  witnesses  indorsed 
on  the  back  of  the  indictment !  Again 
the  old  question  was  elaborately  argu- 
ed, on  professedly  new  grounds,  on 
both  sides,  and  again  the  judges  de- 
livered judgments  seriatim  as  before, 
and  with  the  like  result.  A  rule  was 
then  obtained  by  the  Attorney-Gene- 
ral for  a  Special  jury. 

The  battle-field  was  now  to  be  look- 
ed for  in  another  quarter — the  Re- 
corder's Court ;  where  the  jury-lists 
to  be  in  force  during  the  ensuing 
year  were  to  be  made  out, — or  rather 
the  existing  one  revised ;  the  great 
struggle  on  the  part  of  those  repre- 
senting the  accused  being  to  introduce 
the  names  of  as  many  Boman  Ca- 
tholics as  possible.  The  fight  was 
furious  for  an  entire  fortnight ! 

Then  the  battle  was  transferred  to 
the  Crown  Office  on  the  3d,  4th,  and 
5th  January,  where  both  parties,  with 
their  counsel,  attended,  for  the  pur- 
pose of  "  striking"  the  special  jury — 
«.  e.,  reducing  it  to  twenty-font  names, 
by  each  party  striking  out  one  alter- 
nately ;  and  the  result  was,  as  might 
have  been  expected,  from  the  prepon- 
derating numbers  of  Protestants  on 
the  jury  lists,  that  those  twenty-four 
were  such.  The  object  of  the  Crown 
officers  had  been  only  the  legitimate 
one,  of  rejecting  all  persons  whom 
they  had  reason  to  believe  disqualified 
for  dispassionately  acting  as  jurymen, 
from  sharing  the  extreme  political 
opinions  of  the  defendants,  ou  the 
subject  of  repealing  the  Union.    At 
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the  opening  of  Hilary  Term,  on  the 
12th  January,  occurred  the  next  ob- 
structive step  of  the  defendants,  which 
We  shall  call,  resuming  our  series — 

Tenthly,  An  application  to  quash 
the  panel  of  special  jurors,  or  to  add 
twenty-seven  names  to  it,  omitted  on 
the  alleged  ground  of  fraud  or  mis- 
take. This,  also,  the  court  overruled 
unanimously.  At  length,  on  Monday 
the  15th  January,  came  the  day  of 
trial.  After  no  little  delay  and  diffi- 
culty, owing  partly  to  various  of  the 
proposed  jurymen  endeavouring  to 
avoid  the  perilous  and  harassing  re- 
sponsibility prepared  fot  them,  twelve 
gentlemen  were  got  into  the  box.  But 
then,  behold ! 

Eleventhly,  a  long,  elaborate  chal- 
lenge to  the  array ;  being  in  substance 
the  same  as  number  ten,  unanimously 
disposed  of  against  the  accused  three 
days  previously  !  The  Attorney-Gen- 
eral instantly  demurred  to  the  chal- 
lenge, supporting  his  demurrer  with 
great  promptitude  and  cogency  of 
learning  and  ability ;  the  whole  mat- 
ter was  elaborately  argued ;  and  at 
length  the  Attorney  -  General  was 
again  victorious  ;  one  of  the  judges, 
however  (Mr  Justice  Perrin),  doubt- 
fully dissenting  from  the  rest  of  the 
court.  Thus  was  consumed  the  whole 
of  the  first  day !  On  the  ensuing 
morning,  fresh  efforts  to  get  them- 
selves excused  were  made  by  some  of 
those  called  into  the  box ;  and  when 
one  of  them  alleged  old  age  and  bad 
health,  it  was  interesting  to  witness 
the  zeal  with  which  his  liability  to 
serve  was  insisted  on  by  the  counsel 
for  the  accused,  owing  to  the  chance 
it  afforded  them  of  defeating  the  pro- 
ceedings, by  the  juryman's  becoming 
unable  to  serve  !  They  succeeded ;  and 
twelve  jurymen  having  at  lehgth,  af- 
ter all  this  protracted  struggle  to  pre- 
vent that  "  consummation  devoutly  to 
be"  deprecated  by  the  accused,  been 
sworn,  Mr  Napier  opened  the  plead- 
ings, and  Mr  Attorney -General  rose 
to  state  the  case  of  the  Crown.  He 
performed  his  anxious  and  responsible 
duty  admirably.  What  a  position  he 
must  have  felt  to  be  his — with  sixteen 
of  his  brethren,  pen  in  hand,  and  ears 


erect,  noting  every  topic,  every  word 
that  fell  ftom  him— each  Surcharged 
with  eager  professional  rivalry,  anx- 
iety to  defeat  hita,  and  fierce  politi- 
cal antagonism !  And  the  pens  of 
thirty  expert  short-hand  writers  trans- 
ferring to  paper  every  syllable  that  he 
uttered — to  be  indelibly  recorded,  to 
be  universally  disseminated,  and  scru- 
tinised With  the  eye  of  fierce  and  jeal- 
ous malignity  !  If  ever  man,  placed 
in  a  similar  position,  exhibited  power- 
ful and  well-trained  faculties,  it  was 
the  Attorney -Geiieral,  on  that  mo- 
mentous and  memorable  occasion.  In 
short,  this  learned  gentleman  from 
first  to  last  exhibited  a  wonderful 
exactness,  minuteness,  and  compre- 
hensiveness of  legal  knowledge,  and 
readiness  in  using  it — indomitable  re- 
solution, and  unflagging  vigilance. 
He  depicted  in  his  opening  address, 
steadily  and  patiently,  in  strong  but 
true  colouring,  the  colossal  conspiracy 
which  he  had  so  boldly  undertaken  to 
demolish  by  the  unaided  energies  of 
the  common  law,  and  did  dentolish; 
for,  though  a  technical  objection  ulti- 
mately secured  a  reversal  of  the  judg- 
ment, it  left  the  legal,  moral,  substan- 
tial merits  of  the  case  untouched,  and 
the  eificacy  of  the  common  law  com- 
pletely vindicated.  The  Solicitor-Gen- 
eral's reply  for  the  Crown  was  an 
exquisite  specimen  of  legal  logic 
throughout  —  uniformly  temperate, 
courteous,  and  convincing ;  exhibit- 
ing a  marvellous  mastery  Of  the  facts, 
and  lucidity  of  arrangeinent.  What 
a  vivid  contrast  is  exhibited  between 
its  severe  simplicity  and  sobriety — 
its  Unwavering' directness  of  purpose 
— and  the  impaSsioted,  inlaginative, 
excursive  addresses  of  the  eight  coun- 
sel to  whom  he  had  to  reply  !  Some 
of  these  addresses  exhibited  merit  of 
a  high  order.  Those  of  Mr  Shiel  and 
Mr  Whiteside  appear  to  us  pre-eminent 
as  displays  of  rhetorical  power,  with 
this  distinction  *  between  the  two :  that 
the  former  appeared  almost  designed- 
ly unconnected  with  the  evidence — 
*  "  How  superior,"  says  Ml^  Townsend  (vol. 
ii.  p.  515),  *'  to  the  uoisy  gorgeous  fireworks 


of  Shiel,  is  the  calm  planetary  light  of  the 
eloquent  philosophical  j     ■■    ■• 
by  Mr  Whiteside! 


eloquent  philosophical  truths"  enunciated 
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■with  the  legal  merits  of  the  case ; 
•while  the  latter  appears  that  of  a  well- 
trained,  eloquent,  and  accomplished 
lawyer,  addressing  himself  discreetly 
and  ingeniously  to  those  facts  which 
were  susceptible  of  being  favourably 
presented  to  the  jury;  and  diverting 
«  attention  from  those  of  a  different 
description,  by  elegant,  feeling,  and 
sometimes  very  powerful  declamation. 
Several  portions  of  his  speech  appear 
to  us  to  justify  the  extraordinary  sen- 
sation called  forth  by  the  delivery  of 
them.  Incomparably  the  best  speech, 
in  a  legal  point  of  view,  delivered  on 
behalf  of  the  accused,  was  that  of  Mr 
Heun,  who  was  subtle,  ingenious, 
plausible,  and  practical.  If  the  in- 
telligent jury  were  to  be  impressed 
favourably  towards  the  prisoners,  and 
desirous  of  seeing  their  way,  accord- 
ing to  law,  towards  an  acquittal,  Mr 
Henn  went  furthest  in  pointing  out 
such  a  course  to  them.  Towards  the 
close  of  his  address  he  disclaimed,  with 
a  quaint  excess  of  modesty,  the  pos- 
session of  intellect  enough  to  dis- 
charge his  duties.  "  I  am  not  gifted 
with  an  intellect  which  would  enable 
me  to  grasp  the  vast  variety  of  facts, 
and  the  mass  of  evidence  which  has 
been  laid  before  you  in  the  case ! " 

Mr  O'Connell's  address  was  tem- 
perate and  tame — disappointing  all 
who  have  read  it,  as  we  understand 
was  the  case  with  those  who  heard  it : 
a  mere  repetition  of  the  topics  which 
i»e  had  been  in  the  habit  of  urging  in 
Parliament  and  in  public  meetings,  in 
favour  of  the  repeal  of  the  Union.  He 
thus  concluded: — "I  leave  the  case 
to  you ;  I  deny  that  there  is  anything 
in  it  to  stain  me  with  a  conspii'acy ;  I 
reject  with  contempt  the  appellation. 
I  have  acted  in  the  open  day,  in  the 
presence  of  the  Government,  in  the 
presence  of  the  magistrates ;  nothing 
was  secret,  private,  or  concealed ; 
there  was  nothing  but  what  was  ex- 
posed to  the  universal  world."  This 
sophism  was  thus  conclusively  dis- 
posed of  by  the  Lord  Chief-Justice 
(Mr  Pennefather,  one  of  the  ablest 
lawyers  that  ever  sate  on  the  Irish 
bench)  : — "  Gentlemen,  it  is  a  mistake 
in  law  to  say,  that  in  order  to  estab- 


lish conspiracy,  it  is  necessary  to 
prove  the  existence  either  of  treachery 
or  of  seeresy,  in  order  to  complete  this 
charge.  I  do  not  mean  to  say,  but 
rather  the  contrary,  that  very  often 
both  treachery  and  seeresy  do  not 
concur  in  the  existence  of  various 
conspiracies ;  they  are  cognate  to 
such  an  offence ;  but  I  deny  altoge- 
ther that  it  is  the  law  of  this  country 
that  the  existence  of  one  or  other  of 
such  ingredients  should  be  proved,  iu 
order  to  constitute  the  crime  of  con- 
spiracy. Seeresy  is  very  often  in- 
volved in  it ;  but,  in  my  opinion,  and 
so  I  put  it  to  you,  it  is  not  a  necessary 
ingredient  in  the  charge  of  conspiracy. 
Nay,  more,  if  seeresy  were  a  necessar5' 
ingredient  in  the  crime  of  conspiracy, 
the  present  alleged  conspiracy  might 
have  been  carried  on  from  its  begin- 
ning to  its  final  consummation,  and 
the  parties  could  never  have  been 
stopped  in  their  progress,  or  charged 
with  a  crime  of  that  nature."* 

The  summing-up  of  the  Lord  Chief- 
Justice  was  admirable  throughout. 
Nothing  could  exceed  the  simplicity 
and  accuracy  with  which  he  present- 
ed to  the  jury  the  true  points  of  the 
bewildering  complication  of  facts  and 
reasoning  with  which  they  had  been 
occupied  so  long.  His  own  impres- 
sions of  the  case  being  strong  and  de- 
cisive, he  presented  them  with  un- 
hesitating boldness  and  decision  to 
the  jury,  without,  at  the  same  time, 
invading  their  province,  or  seeking  to 
confuse  its  confines.  The  attempt 
subsequently  made  to  impugn  his  im- 
partiality, on  the  strength  of  a  single 
ambiguous  expression,  "  the  gentle- 
men of  the  other  side,"  [when  speak- 
ing of  the  counsel  for  the  accused], 
was  contemptible :  it  was  one,  justly 
observes  Mr  Townsend,  "  which  a 
gesture,  a  nod  of  the  head,  or  motion 
with  the  hand,  might  at  once  explain." 
The  jury,  after  publicly  expressing 
their  embarrassment  by  the  number 
and  complexity  of  the  issues  which 
had  been  submitted  to  them  —  but 

*  We  quote,  as  in  all  tho  otter  references 
to  this  trial,  the  separate  Report  of  it,  by 
Messrs  Armstrong  and  Shirley  (members  of 
the  Irish  Bar),  in  1S44,  jip.  SOS-9, 
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■which,  we  think,  were  presented  as 
satisfactorily  as  the  nature  of  the  case 
would  admit— returned  a  verdict  of 
Guilty  against  uU  the  defendants,  on 
the  last  eight  of  the  eleven  counts  of 
the  indictment ;  against  three  of  the 
defendants,  including  Daniel  O'Con- 
nell,  on  the  third  count,  and  part  of 
the  first  and  second  counts ;  and 
against  four  other  of  the  defendants 
on  parts  of  the  first,  second,  and  third 
counts.  Had  a  verdict  of  Not  Guilty 
been  entered  on  those  counts  and 
parts  of  counts,  in  accordance  with 
the  real  verdict  of  the  jury,  "  all  that 
exercise  of  forensic  ingenuity,"  says 
Mr  Townseud,  "  which  afterwards  per- 
plexed the  judges  and  divided  the  law 
lords,  would  have  been  stayed.  Sed 
Dis  alUer  msvm,!"  Suffice  it,  for  our 
present  purpose,  to  say,  that  the  judg- 
ment pronounced  by  the  Irish  Court 
of  Queen's  Bench  was  subsequently 
reversed  by  the  decision  of  a  majority 
of  one — that  is,  of  three  judicial  peers 
against  t wo :  *  —  the  minority  being 
supported  by  the  overwhelming  ma- 
jority of  the  judges  who  had  been 
called  in  to  advise  them,  and  only 
twof  of  whom  had  expressed  the  opin- 
ions subsequently  adopted  by  the  ma- 
jority of  the  judicial  peers.  This  judg- 
ment was  arrested,  however,  on  only 
one  point;  one  arising  necessarily 
after  all  the  proceedings  in  the  Irish 
courts  had  been  completed,  and  found- 
ed on  a  mere  matter  of  form,  viz.,  the 
mode  of  entering  the  verdict  on  the 
record,  and  which  was  done,  in  con- 
formity with  the  universally- under- 
stood practice,  for  a  century  and  a 
half,  in  both  the  English  and  Irish 
courts ! 

This  technical  objection,  of  ex- 
tremest  shadowy  tenuity,  was  sug- 
gested by  the  eminent  English  law- 
yers. Sir  Thomas  Wilde  (since  Lord 
Truro),  Sir  Fitzroy  Kelly,  Mr  Pea- 
cock,:!: and  the  late  Mr  John  William 

*  Tte  late  Lords  Cottenham  and  Denman, 
and  Lord  Campbell,  against  the  then  Lord 
Chancellor  Lyndhurst  and  Lord  Brougham. 

t  Mr  Baron  Parke,  and  the  late  Mr  justice 
Coltman. 

X  Now  [1854]  the  Foul'th  Member  of  the 
Legislative  Council,  in  India.  It  was  this 
gentleman  who  had  suggested  the  point. 
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Smith.  The  point  was  this.  Some 
of  the  eleven  counts  were  bad  in  point 
of  law,  and  others  good;  and  instead 
of  entering  the  verdict  "  guilty"  and 
"not  guilty"  on  the  counts  respec- 
tively applicable  to  the  verdict,  the 
verdict  was  entered  generally  "  guilty ;" 
and  the  formal  entry  of  the  sentence 
was  "for  his  offences  aforesaid" — 
which,  looking  only  at  the  formal 
entry  on  the  record,  might  be  taken 
to  indicate  that  the  judge  had  been 
influenced,  in  awarding  sentence,  by 
bad  as  well  as  good  counts  !  All  the 
law  lords,  and  all  the  judges,  includ- 
ing the  minority  of  two,  were  avow- 
edly taken  by  surprise,  when  this  ob- 
jection was  started  at  the  bar  of  the 
House  of  Lords ;  it  had  never  been 
thought  or  heard  of  before  ;  but  it  pre- 
vailed— and  the  prisoners  were  set  at 
liberty,  after  having  been  confined, 
but  very  pleasantly,  and  with  an  ex- 
traordinary measure  of  indulgence,  for 
three  months.  To  prevent  the  recur- 
rence of  such  a  hardship  as  carrying 
into  efi'eot  a  sentence,  in  case  of  mis- 
demeanour, pending  a  writ  of  error,  a 
statute  was  passed  (8  &  9  Vict.  c.  68) 
in  the  ensuing  session,  "  to  stay  execu- 
tion of  judgment  for  misdemeanours, 
upon  the  parties  giving  hail  in  error," 
— a  just  remedial  measure  for  an  ad- 
mitted wrong.  Though  the  defend- 
ants were  thus  restored  to  their  li- 
berty, and  relieved  from  the  payment 
of  fines,  and  the  finding  of  securities 
for  their  good  behaviour,  and  so  far 
the  result  of  this  State  Trial  was  nu- 
gatory, it  was  in  reality  most  potent. 
It  crushed  the  conspiracy  at  which  it 
had  been  aimed;  and  demonstrated, 
in  a  way  not  to  be  misunderstood, 
and  with  resources  not  to  be  fool- 
haidily  hereafter  undervalued,  what 
the  law  can  do  again.  The  bubble  of 
"  Repeal"  burst ;  and  no  one  has  been 
able  to  blow  another.  The  arch-con- 
spirator, Daniel  O'Connell,  received 
a  blow  from  which  he  never  recover- 
ed. He  lost  ground  irrevocably  in  the 
estimation  of  his  once  credulous  fel- 
low-countrj'men ;  though  he  affected, 
such  was  the  hard  necessity  of  the 
condition  which  he  had  imposed  upon 
himself,   to  have  still   at  heart   the 
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repeal  of  the  Union,  and  made  sickly 
'  and  puny  efiforts  to  show  that  he  was 
in  earnest,  and  that  suecess  in  the  in- 
sane project  was  possible.  He  died 
not  long  afterwards;  wherefore  we 
shall  say  no  more  about  him. 

The  only  other  Irish  trial  in  Mr 
Townsend's  collection,  is  that  of 
William  Smith  O'Brien,  in  the  au- 
tumn of  1848,  for  high  treason.  The 
OGCurrenfies  which  led  to  it,  however, 
are  too  recent,  and  the  course,  inci- 
dents, and  result  of  the  trial  too  fresh 
in  recollection,  to  admit  of  our  dwell- 
ing upon  it  at  any  length.  His  con- 
duct ftom  first  to  last  was  calculated 
to  excite  emotions  only  of  pity,  con- 
tempt, and  disgust ;  and  while  no  one 
could  entertain  the  slightest  feelings 
of  sympathy  with  him^  it  cannot  be 
denied  that,  in  his  brief  absurd  cam- 
paign of  treason,  he  showed  personally 
a  sense  of  gentlemanly  feeling,  of  truth, 
and  honour,  which  leads  one  to  attri- 
bute his  conduct,  in  a  considerable 
measure,  to  intellectual  deficiency. 
He  seems  to  have  been  unable  to  see 
the  absurdity  of  his  schemes,  or  ap- 
preciate the  personal  risk  he  was  run- 
ning, and  the  moral  enormity  of  his 
conduct.  The  country  acted  wisely, 
and  with  dignity,  in  exhibiting  a  con- 
temptuous clemency  in  forbearing  to 
take  the  life  which  he  had  so  clearly 
forfeited.  He  had  been  taken  in  the 
Very  act  of  high  treason — an  act  un- 
equivocal and  glaring,  of  literally 
"  leiiying  war  against  our  lady  the 
Queen,  in  her  realm  ;  "  and  his  coun- 
sel must  have  been,  indeed,  at  his 
wits'  end  to  discover  topics  which 
might  be  urged  on  the  jury  without 
insulting  their  understan^ng.  He 
adopted  the  only  line  open  to  him, 
and  which  wks  taken  in  EVost's  case, 
as  we  explained  in  the  first  of  these 
articles  * — viz.,  to  assert  that  the  pri- 
soner's object  was  not  of  a  general,  but 
a  special  and  limited  character— to  ef- 
fect, not  a  public  national  purpose,  but 
a  personal  and  selfish  one.  "  This," 
observes  Mr  Townsend,  graphically, 
"was  the  narrow  ridge,  scai-oely  suffi- 
cient for  the  foot  to  rest  on  ;  the  frail, 
*  AnU,  p.  285. 


slight,  ricketty  plank  over  a  yawning 
abyss,  by  which  alone  his  counsel 
could  hop«  to  extricate  their  client; 
but  his  own  speeches,  letters,  and  acts, 
rendered  even  this  method  of  escape 
—^rather,  by-the-by,  an  ignoble  one 
^perfectly  hopeless."  The  same  des- 
perate e£rarts  were  made  by  counsel, 
as  in  the  cases  Of  Frost  and  O'Cqnnell, 
to  secure  the  prisoner's  escape  by 
means  of  technical  objections :  appli- 
cations to  postpone  the  trial  for  non- 
delivery of  lists  of  jurors  and  wit- 
nesses ;  a  plea  in  abatement,  founded 
On  the  same  objection ;  a  challenge  to 
the  array,  on  the  ground  of  partiality 
in  the  sheriff — a  charge,  it  need  hard- 
ly be  said,  utterly  gronhdless ;  and  a 
claim  to  thirty-five  peremptory  chal- 
lenges to  the  jury,  according  to  the 
common  law  of  England — a  claim  of 
course  overruled.  All,  however,  was 
ineffectual — as  also  was  a  subseqUeiit 
writ  of  error  to  the  House  of  Lords, 
argued  with  pertinacious  zeal  by  four 
counsel.  Sentence  of  death — the  death 
of  a  traitor — was  passed  upon  the  pri- 
soner ;  and  on  hearing  that  her  Ma- 
jesty had  been  graciously  pleaded  to 
spare  his  life,  on  condition  of  his  be- 
ing transported  for  life.-f-  this  impracti- 
cable traitor  positively  argued  that 
the  Queen  had  no  power  to  exercise 
this  act  of  mercy !  That  her  Majesty, 
however,  had  such  a  power,  no  lawyer 
doubted;  but,  to  obviate  all  possible 
doubt  on  the  subject,  a  declaratory 
act  was  immediately  passed  (Stat.  12 
and  13  Vict.  c.  27),  entitled,  "An  Act 
to  removedoubts  concerning  the  trans- 
portation of  offenders  under  judg- 
ment of  death,  to  whom  mercy  may 
be  extended,  in  Ireland." 

We  have  little  to  remark  on  the 
conduct  of  this  trial,  as  reported  by 
Mr  Townsend.  We  concur  with  him 
in  saying,  that  it  "combines  the  dif- 
ferent elements  of  peculiarity  "  which 
distinguished  the  trial  of  O'Connell 
and  his  companions,  and  "  all  Irish 
State  Trials.  He  forms  a  very  dif- 
ferent estimate  of  the  merits  of  the 

t  Mr  O'Brien  has  just  [1864]  received  a 
pardon,  conditional  on  his  not  returning  to 
the  United  Eingdom;  and  1b  now  on  the 
Continent. 
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addresses  of  counsel  in  this  case.  That 
of  the  Attorney-General,  Mr  Mona- 
ghap,  "  is  a  dry  detail  of  most 
[un] interesting  facts,  unrelieved  by 
style,  and  unadorned  by  a  single 
grace  of  elocution ; "  while  Mr  White- 
side, for  the  defence,  "  redeemed  the 
forensic  honour  of  his  country,  and 
struck  a  key-note  of  national  pathos 
which  must  have  vibrated  through  the 
hearts  of  his  hearers." 

Before  quitting  this  branch  of  the 
subject,  we  beg  to  express  our  opinion 
that  these  Irish  trials,  but  especially 
that  of  O'Connell  and  his  companions, 
exhibit  the  Irish  Bar  in  a  very  distin- 
guished position  in  respect  of  their 
legal  acquirements,  and  their  prompt 
ability  in  applyingthese  acquirements, 
as  the  exigencies  of  their  cases  demand- 
ed. Nor  do  we  find  any  cause  for  cen- 
sure in  their  repeated  and  strenuous 
efforts  to  defeat  the  cases  against 
their  clients,  by  availing  themselves  of 
every  technical  objection  which  could 
occur  to  skilful  and  practised  lawyers. 
It  was  their  boupden  duty  to  do  so — as 
was  done  by  their  English  brethren  in 
the  case  of  Ero^t,  and  ought  always  to 
be  done  on  behalf  of  clients  who  have 
Entrusted  their  lives  and  liberties  to 
their,  counsel,  and  rightfully  insist  on 
tlieir  seeing  that  the  forms  of  law  are 
in  every  respect  strictly  complied  with. 
None  but  the  most  stupidly  ignorant 
can  deny  the  existence,  or  complain 
of  the  exercise  of  this  right.  "  Tech- 
nical objections,"  as  they  are  called, 
are  on  such  occasions  only  so  many 
evidences  of  the  existence  of  those 
time-hallowed  and  inestimable  rules 
which  secure  the  very  existence  of 
civil  liberty,  and  constitute  the  essence 
of  an  enlightened  and  free  jurispru- 
dence. Let  any  one  of  our  readers 
imagine  himself  in  the  position  of  an 
accused,  being  tried  for  a  capital  or 
any  other  serious  offence — with  his 
life,  his  honour,  his  liberty  at  stake, 
and  believing  himself  the  victim  of 
an  unjust  accusation  :  what  would  he 
think  of  his  counsel  waiving  all  "  tech- 
nical objections  ?  "  He  would  accuse 
that  counsel  of  ignorance,  imbecility, 
or  even  collusion  and  corruption. 

We  think  that  the  slight  specimens 


^hich  alone  we  have  been  able  to 
give,  in  this  brief  series,  of  the  mode 
of  conducting  criminal  trials  in  Eng- 
land, Scotland,  and  Ireland,  are  such 
as  reflect  credit  on  the  mode  of  ad- 
ministering criminal  jurisprudence  in 
this  kingdom.  As  amongst  ourselves, 
we  can  perceive  peculiar  excellences 
and  peculiar  defects  in  each  of  the 
three  branches  of  legal  practitioners  ; 
but  all  are  distinguished  by  reverence 
for  THE  LAW  OF  THE  lamd)  and  its  ju- 
dicial exponents;  courtesy  towards 
each  other ;  and  a  vigilant,  stern,  and 
fearless  spirit  in  guarding  the  liberty 
of  the  subject,  when  that  liberty  is  in 
any  degree  endangered  in  the  person 
of  even  the  humblest  fellow-subject, 
and  on  apparently  the  most  trivial 
occasions. 

It  was  our  intention  to  have  in- 
cluded in  this  paper  a  sketch  of  a 
great  American  trial  for  murder  — 
that  of  the  late  Professor  Webster,  for 
the  murder  of  Dr  Parkman  :  a  fear- 
ful occurrence  —  a  black  and  dismal 
tragedy  from  beginning  to  end,  ex- 
hibiting most  remarkable  indications, 
as  it  appears  to  us,  of  that  overruling 
Providence  which  sometimes  sees  fit 
to  allow  its  awful  agency  in  human 
affairs  to  become  visible  to  us.  We 
have,  however,  now  concluded  the 
present  series ;  but  it  is  not  impos- 
sible that  we  may  take  an  early  op- 
portunity of  giving  some  account  of 
this  extrE^ordinary  case,  of  which, 
even  while  we  are  writing,  a  Eeport 
has  been  courteously  transmitted  to 
us  from  America.  All  we  shall  at 
present  say  on  the  subject  is,  that  the 
reply  of  Mr  Clifford,  for  the  prosecu- 
tion, cannot  be  excelled  in  close  and 
conclusive  reasoning,  conveyed  in 
language  equally  elegant  and  forcible. 
Its  effect,  as  a  demonstration  of  the 
guilt  of  the  accused,  is  fearful. 


Note. 

A  somewhat  curious  coincidence 
was  connected  with  the  receipt  of  the 
"  Eeport "  mentioned  at  the  close  of 
the  preceding  article.    The  latter  was 
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written  in  the  month  of  May  1851 ; 
and  the  trial  of  Professor  Webster  had 
commenced  on  the  19th  March  1850, 
and  his  execution  occurred  on  the  30th 
of  the  ensuing  August.  The  Author 
had  made  many  ineffectual  efforts  to 
obtain  an  authentic  report  of  the  trial, 
in  order  to  present  an.,account  of  it  in 
the  concluding  paper  of  the  Series. 
Immediately  after  penning  the  para^ 
graph  in  the  text  intimating  this  in- 
tention, he  left  home  to  make  another 
effort,  but  in  vain.  On  returning, 
however,  to  his  chambers,  he  found  a 
gentleman  waiting  his  arrival,  who 
introduced  himself  as  the  Eev.  Dr 
Choules  from  the  United  States  of 
America,  and  a  friend  of  the  Honour- 
able J.  H.  Clifford,  the  Attorney-Gen- 
eral of  Massachusetts,  "  who  had  con- 
ducted the  recent  prosecution  for 
murder  against  Dr  Webster."  Dr 
Choules  then  presented  to  the  Author 
a  large  octavo  volume,  with  numerous 
plates  and  fac- similes,  entitled,  "Be- 
port  of  the  Case  of  John  W.  Webster, 
by  George  Bemis,"  (the  junior  counsel 
for  the  prosecution).  The  fly-leaf  bore 
the  words  following : — 

"  To  the  Author  of  the  '  *  *  Series 
of  Articles  in  '  Blackwood's  Maga- 
zine,' entitled  'Modern  State  Trials,' 
with  the  best  respects  of  John  H. 
Clifford,  Attorney-General  of  Massa- 
chusetts, New  Bedford. 

"  Mass.,  U.S.A.,  March  17,  1851. 

"  Forwarded  through  the  kindness  of 
the  Eev.  Dr  Choules  of  Newport,  E.  I." 


Both  these  gentlemen  were  person- 
ally strangers  to  the  Author ;  nor  does 
he  know  how  they  came  to  identify 
him  vrith  the  "Series  of  Articles" 
which  were  then  appearing  in  "  Black- 
wood's Magazine.  He  begs  to  take 
this  opportunity  of  returning  cordial 
thanks  to  the  Attorney -General  of 
Massachusetts,  for  his  courtesy  and 
kindness :  and  of  emphatically  re- 
peating the  opinion,  that  while  his 
conduct  of  the  entire  case  was  mark- 
ed by  great  ability  and  discretion,  his 
reply  appears  to  the  Author  as  clear 
and  cogent  as  any  that  ever  came  un- 
der his  notice. 

It  was  only  the  pressure  of  his  en- 
gagements that  prevented  the  Au- 
thor's fulfilling  an  intention,  not  yet 
definitively  abandoned,  of  presenting 
to  the  readers  of  "  Blackwood's  Maga- 
zine" a  careful  account  of  this  great 
American  trial.  The  circumstances 
attending  the  murder  are  invested 
with  enthralling  interest ;  and  it  has, 
to  the  eye  of  the  moralist,  some  very 
hideous  features.  The  efforts  made 
by  the  prisoner —  a  man  of  intellect, 
learning,  and  high  professional  sta^ 
tion — to  avert  suspicion,  and  escape 
from  the  awful  consequences  of  crime, 
are  positively  sickening  to  read  of 
His  idiosyncrasy,  also,  is  a  psycholo- 
gical study :  and  the  net-work  of  cir- 
cumstantial evidence  in  which  he  be- 
came inextricably  enmeshed,  will  be 
regarded  with  watchful  interest  alike 
by  lay  and  professional  readers. 
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(LITT,   book  XXVI.   CHAPS.   13,   14.) 

A  POEM  WHICH  GAINED  THE  PKIZE  FOR  EHOLISH  VERSE  IN  THE  SENIOR 
HUMANITY  CLASS  OP  THE  UNIVERSITY  OP  EDINBURQH,  SESSION 
1827-8. 


"  Oulce  ct  decorum  est  pro  patrla  morl ! " 


"Tis  sultry  noon,  Hesperia ! — and  tie  sun 
Sits  gleaming  like  a  monarch  on  his  throne  ; 
Unfurls  his  dazzling  standard  in  the  sky, 
And  scatters  living  lustre  from  his  eye  ; 
Each  fleecy  cloud  is  bathed  in  golden  light, 
And,  melting  in  the  sunbeams,  sinks  from  sight. 
Yet,  though  serene  and  peaceful  all  on  high, 
Far  other  scenes,  at  Capua,  meet  the  eye  ; 
There,  second  Eome  !  thy  glory's  sun  is  set, 
Thy  fortunes  darken  at  the  frown  of  fete  ; 
Ambition,  blighted,  marks  thee  for  decay  : 
For  Rome  can  bear  no  rival  of  her  sway ! 

Not  Hannibal's  strong  arm  avails  thee  now, 
Defeat  o'erclouda  with  shame  his  iron  brow  : 
Baffled  he  quits  with  sullen  ire  thy  wall, 
To  wreak  his  vengeance  on  the  Capitol. 
He  leaves  thee,  Capua,  to  thy  furious  foes, 
Oppress'd  and  fainting  'neath  impending  woes. 
Wasted  by  ills  without  allay  or  cure, 
All  hope  cut  off, — destruction  seal'd  and  sure  ! 

Crouching,  like  tigers,  ere  they  seize  their  prey, 
Eome's  lowering  legions  round  that  city  lay  ; 
Each  warrior's  heart  thick  throbbed  with  fierce  delight 
While  flamed  his  falchion  in  the  sunbeam  bright ; 
Wliile  glanced  his  warlike  eye,  with  eager  pride, 
O'er  dense  battalions  ranged  on  every  side. 
While  thundering  rams  assault  the  crashing  wall, 
And  catapults  their  stony  showers  let  faU. 
Wild  uproar  aU  without,  and  deadly  din. 
Yet  wilder  uproars  raged  uncheck'd  within  ; 
Grief — wrath — despair — confusion — all  combined 
To  shake  and  terrify  each  troubled  mind  ; 
Fierce  clamorous  outcries  yell'd  from  every  street. 
And  drove  calm  Legislation  from  her  seat. 
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'  Lo  !  trembling  mlers  quit  the  helm  of  stat^ 

And  sternly  wait  at  home  their  countiy's  &te 
Deaf  are  the  nobles  to  their  people's  calls, 
QuaUing  in  silence  'mid  their  marbled  halls. 
Ah  !  where  is  Wisdom  now,  or  Valour  where. 
To  check  rebellion,  or  to  soothe  despair  1 
A  thousand  voices  thousand  schemes  propose, 
In  vaia  attempt  to  mitigate  their  woes ; 
Wives — mothers — children — ^weep  with  ceaseless  wiail ; 
Beproachflil  thousands  at  their  rulers  rail, 
Point  to  the  senate-house  untenanted. 
And  call  down  curses  on  each  recreant  head  ; 
Tai,  maddening  with  their  rage,  they  loudly  swear 
To  drag  from  home  each  lurking  senator. 

Once  more,  thus  urged,  the  unwilling  Fathers  meet, 
And  each  resumes  his  long  forsaken  seat ; 
But  now  no  noise  of  turbulent  debate  ; 
Each,  fill'd  with  voiceless  anguish,  silent  sate  ; 
Their  only  eloquence  a  tearful  sigh. 
Lost  in  the  echo  of  their  people's  cry. 
Each  at  the  other  mournful  glances  cast. 
Big  with  the  bitterness  of  sorrows  past. 
And  dire  forebodings  of  yet  coming  woes. 
Which  mortal  might  may  fruitlessly  oppose ; 
Ah  !  wretched  remnant  of  a  njin'd  state. 
Striving  in  vain  to  rise  above  your  fete — 
A  state,  alas  !  with  nothing  but  the  name — 
Sad  smould'ring  emblems  of  expiring  flame  ! 

Slow,  'mid  the  silence,  rose  a  senator. 
His  pale  brow  furroVd  with  corroding  care ; 
Tfis  manly  bosom  heaved  the  smother'd  sigh. 
While  round  his  comiades  glanced  his  gloomy  eye. 
Though  melandboly  majesty  was  there, 
That  once  bright  eye  was  dimm'd  by  deep  despair. 
As  ghtres  the  eagle,  of  her  young  despoil'd, 
Or  lowering  lipn,  of  his  victim  foU'd, 
So  Virrius  look'd  with  stem  composure  round. 
On  the  fall  senate,  sunk  in  grief  profound : 
Hush'd  was  each  voice,  each  head  expectant  bowd, 
liike  breathless  nature  'neath  the  thunder  cloud. 
"  Speak  ye  of  yielding,  Fathers,  or  of  peace  1 
Are  such  the  thoughts  your  timorous  breasts  that  please  ? 
Think  ye,  aside  her  fury  laid,  that  Borne 
WUl  leave  us,  rebels,  to  enjoy  our  home  1 
Think  ye  her  bosom  melts  with  mercy  yet? 
Can  she  so  soon  her  wrongs  forgive,  forget, 
Unmindful  of  the  blood  our  swords  have  shed. 
And  yonder  trenches  fill'd  with  Boman  dead  1 
We,  who  have  join'd  our  cause  with  Hannibal, 
And  driven  him  headlong  to  her  Capitol, 
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How  can  we  hope  her  pardon  yet  to  gain  1 
Fathers,  that  hope  is  mvolous  and  vain  ! 
To  former  deeds  your  eye  reverted  turn, 
If  ye  her  deadly  purpose  would  discern. 
When  Italy  a  foreign  foe  o'erspread, 
And  dreaded,  hated  Hannibal  their  head  ; 
Heedless  of  him — of  them — of  aught  beside, 
To  Capua's  walls  her  vengeful  legions  hied. 
Harass'd  with  famine,  death,  and  every  iU, 
Firm  to  their  purpose,  here  they  linger  stiU. 
Though  furious  Hannibal  assault  their  rear. 
See  still  their  dense  battalions  thronging  near  I 
Pass'd  the  Vultumus  o'er,  he  fires  the  plains — 
Not  this  from  Capua's  walls  their  force  detains ! 
To  their  own  Capitol  his  footsteps  turn — 
But  lo,  they  laugh  the  menaced  siege  to  scorn ! 
His  standards  flash  beneath  her  very  gate — 
Here — at  our  walls — her  consuls  linger  yet ! 
The  Hon  for  his  young  will  bleed  and  die. 
But  Home,  infuriate,  scorns  her  children's  cry  : 
Their  virgins,  wives,  and  infants,  weep  in  vain — 
Their  altars,  temples,  tombs,  unwatch'd  remain : 
So  fix'd  to  wreak  their  vengeance  on  our  head. 
And  such  their  quenchless  thirst  of  Capuan  blood  ! 
"  How  shall  we  grapple  with  such  deadly  foes  1 
How  brave  this  torrent  of  o'erwhelming  woes  ? 
Say,  Fathers,  whither  shall  we  look  for  aid  ? 
Where  are  the  spirits  of  our  mighty  dead  ? 
Is  there  no  god  to  bare  for  us  his  arm, 
And  from  the  clouds  display  his  awful  form — 
Hurl  the  hot  thunder  from  his  reddening  hand  * 
And  flash  fierce  lightnings  o'er  yon  cruel  band  ? 
Alas  !  such  aid  we  may  not  hope  to  see — 
The  gods  have  left  us  to  our  misery  ! 
But,  Fathers,  cease  to  murmur  at  your  doom, 
There  still  is  left  an  honourable  tomb  ! 
This  grief- worn  trunk  shall  never  live  to  hear 
Each  scornful  Boman's  bitter  taunt  and  jeer : 
Yon  haughty  consuls  never  will  I  see 
Exulting  in  ensanguined  victory : 
Never  these  limbs  shall  Eoman  fetters  bind, 
Dragg'd  infamous  the  conqueror's  ear  behind  : 
Nor  shall  these  eyes  behold  thefr  prison's  gloom, 
To  wait  in  cold  suspense  a  rebel's  doom  ; 
Ne'er  writhe  this  back  the  blood-stain'd  scourge  beneath, 
Ere  summon'd  forth  to  meet  a  shameful  death : 
Ne'er  on  this  neck  shall  murderous  axe  descend ; 
They  shall  not  break  the  soul  they  could  not  bend  ! 
— Think  ye  these  eyes  shall  see  my  country's  fall, 

•"  " nibente  dexterA."— HoR.  Od.  i.  2,  3. 
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Perish  our  lives,  our  liberties,  our  all  ? — 

— Say,  Fathers,  can  ye  nobly  dare  to  die. 

Ere  scenes  so  frightful  meet  your  angnish'd  eye  ? 

For  such  as  shrink  not  from  a  glorious  end. 

My  tables  now  beneath  a  banquet  bend : 

One  solemn  cup  onr  final  feast  shall  close;, 

Oblivious  antidote  for  all  our  woes : 

In  peaceful  slumber  seal  our  wearied  eyes, 

Beposing  &r  beyond  our  enemies  ! 

One  funeral  fire  our  bodies  shall  consume, 

And  Heaven's  own  emblem*  grace  our  noble  doom ; 

So  shaU  we  aU  from  every  Ul  be  fr«ed. 

And  even  our  foes  applaud  the  manly  deed  ; 

And  Hannibal  shall  learn,  too  late,  to  prize 

His  brave,  forsaken,  and  betray'd  allies  ! " 

Thus  Virrius  with  un&ultering  firmness  spoke. 

While  not  a  sound  the  moumfbl  silence  broke : 

Despair  sate  frvwning  on  each  gloomy  brow, 

Mingled  with  deep  excitement's  feverish  glow. 

His  dread  proposal  gain'd  applause  from  aU, 

Sut  few  had  soul  to  answer  to  the  call : 

Some  spoke  of  embassies,  and  some  of  peace, 

Convinced  that  Bome  would  soon  her  fury  cease : 

Some  silent  sate  in  black  despondency, 

Lost  and  absorbed  in  speechless  agony  : 

A  steady  few  obey'd  the  stirring  call. 

And  follow'd  Virrius  to  his  banquet  halL 

'Twas  eve — still  eve  ;  and  in  the  western  sky 
The  sun  in  slumber  veil'd  his  glorious  eye, 
Though  stUl  the  clouds  his  lingering  lustre  tinged, 
Flush'd  with  rich  crimson,  and  with  silver  fringed : 
All  nature's  scenes  serenely  silent  lay. 
As  though  they  sorrow'd  for  the  parting  day. 
On  Capua's  walls  a  moumfid  light  was  shed. 
As  gilds  a  smile  the  features  of  the  dead  : 
A  beam  of  parting  splendour — sad,  though  bright, 
Doom'd  soon  to  &de  before  a  woefol  night ; 
A  night,  O  Capua,  on  thy  towers  to  &1], 
Obscuring  life,  and  liberty,  and  aU ! 

Faint  sunshine  smiled  upon  a  banquet  haill. 
Where  sate,  expectant  of  tiieir  country's  ML, 
Stem  Virrius,  and  his  fellow-senators  ; 
No  festive  mirth,  no  wild  carousal  theirs  ! 
A  costly  fbneral  feast  the  tables  press'd. 
The  funeral  feast  of  every  death-doom'd  guest ; 
Bich  golden  goblets  of  Etrurian  shape 
Sparkled  with  vintage  of  Falemian  grape. 
With  fever'd  lips  the  luscious  draught  tiiey  quaff. 

* TTvp,  TO  Tov  Belov  (Tv/i^oXiw  liyuaraTOv. 
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But  follows  not  the  loud  light-hearted  laugh  ! 
Its  generous  fumea  each  maddening  brain  excite, 
And  fill  each  eye  with  wild  unnatural  light. 
Far  other  cup  their  mournful  feast  shall  close, 
Shedding  forgetfulness  and  grim  repose  ! 
Deep,  dark,  and  deadly  as  the  Stygian  stream. 
Can  draught  like  this  such  gorgeous  cup  beseem  ? 
Mantles  no  blush  its  lurid  surface  o'er  ? 
Oh,  that  such  cup  should  stand  such  guests  before  ! 
Hush'd  is  each  whisper,  fix'd  each  languid  eye  ; 
Labours  each  bosom  with  the  bursting  sigh : 
Each  hectic  cheek  assumes  an  ashy  hue, 
Each  brow  is  damp  with  drops  of  clammy  dew : 
Dim  glistens  on  the  board  that  ghastly  cup : 
Is  there  a  hand  that  dares  to  take  it  up  ? 
— Slowly  outstretoh'd  is  Virrius'  steady  arm ; 
With  him  no  quivering  muscle  told  alarm ! 
To  his  cold  lips  he  raised  the  fatal  draught. 
And  of  its  dread  contents  he  calmly  quaffd : 
To  each  the  cup  in  dreary  silence  pass'd. 
Till  drain'd  it  to  its  deepest  dregs,  the  last ! 
Lock'd  hand  in  hand — in  one  last  fond  embrace, 
Each  gazing  on  the  other's  dying  face, 
For  Capua  gush'd  their  unavailing  tears, 
Though  far,  themselves,  beyond  its  ills  and  fears ! 

Brightly  and  beautifully  dawn'd  the  day. 
Melting  the  early  dews  and  mists  away : 
And  gleams  of  trembling  sunlight  pierced  a  room. 
Shrouded  in  di-eary  and  unnatural  gloom : 
A  sepulchre  !  with  festive  emblems  spread ! 
Here,  glittering  cups,  and  there,  the  newly  dead ! 
Here,  burnt  dim  lamps  with  livid  flickering  ray, 
As  if  in  mockery  of  the  rising  day ; 
There,  round  rich  viands  sate  a  ghastly  band, 
Conjoin'd  in  rigid  grasp  each  bloodless  hand : 
On  each  damp  brow  close  clung  the  matted  hair. 
Shading  the  livid  eye's  unearthly  stare  : 
Their  lips  with  crimson  foam  were  crested  o'er, 
Cold  as  the  spray  on  ocean's  surfy  shore !  * 
No  sound  was  heard  within  that  dreary  room, 
But  aU  was  silent  as  the  mould'ring  tomb ! 
Ah,  little  reck'd  the  bright  eye  of  the  sun 
The  fearful  sight  he  rose  to  look  upon ; 
The  forms  he  flung  his  golden  radiance  o'er. 
The  eyes  that  gladden'd  in  his  beams  no  more  ! 
— There,  Capua !  there,  thy  ruin'd  greatness  lay ! 
Well  mightst  thou  weep  in  tears  of  blood  that  day ! 

'  "And  the  foam  of  his  gasping  lay  white  on  the  turf. 

But  cold  as  the  spray  of  the  rock-beating  surf." — Btbon. 
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— But  hark !  the  crash  of  yonder  mailed  throng. 
Which  stately  Boman  consuls  lead  along : 
The  thundering  tiamp  of  prancing  cavaJiy, 
That  shakes  thy  streets  and  walls,  no  longer  firee ! 
Hark !  to  the  clangour  of  their  martial  peal, 
See  the  fierce  flashing  of  their  bumish'd  steel ! 
See  how  their  standards  flout  the  morning  air. 
While  waves  his  silver  plumes  the  Eagle  there  ! 
Ay ! — triumph,  Bomans,  o'er  your  prostrate  &e : 
Your  might  hath  laid,  at  last,  your  rival  low ! 
— Wave — wave  yoni-  banners  o'er  her  conquer'd  walls, 
And  feast  your  troops  in  her  deserted  halls ! 
Summon  her  senators  to  meet  their  doom, 
And  bid  your  lictors  with  their  axes  come ! 
Speak  with  a  voice  the  slumbering  dead  may  hear : 
Bid  martyr'd  Virrius  at  your  call  appear  : 
Start  from  the  ashes  of  lus  faneral  pyre. 
With  all  his  fellows  in  their  robes  of  fire ; 
Then  let  your  legions  quail  before  his  eye, 
Whose  noble  soul  disdaia'd  your  tyranny, 
Sublimely  trinmph'd  o'er  the  ills  of  fiite. 
And  fell,  the  last  prop  of  a  iaUing  state  1 
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*'  Whatever  we  talk,  things  are  as  Hiey  are  ;  not  as  we  grant,  dispute,  or  hope :  depend- 
ing on  neither  OUB  affirmative,  nor  negative,  but  upon  the  rate  and  value  which  God  sets 
upon  things." — Jeeemv  TAYLOB-t 


Let  us  imagine  one  of  our  species,  at 
an  early  period  of  its  history,  destitute 
of  any  artificial  aid  to  the  sense  of 
sight,  contemplating  the  aspect  of 
things  around  him. 

He  perceives  that,  somehow  or 
other,  he  lives  upon  a  Something,  ap- 
parently a,  flat  surface,  of  indefinite 
extent  in  all  directions  from  the  spot 
where  he  stands,  consisting  of  land 
and  water,  alternately  visited  with 
light  and  darkness,  heat  and  cold ; 
with  a  regular  succession  of  seasons, 
somehow  or  other  connected  with  the 
growth  of  vegetables  of  various  kinds, 
suitable  -and  unsuitable  for  his  pur- 
poses, with  beautiful  flowers  and  mag- 
nificent forests  :  while  the  air,  water, 
and  earth,  teem  with  in,sects,  birds, 
fishes,  and  animals,  which  seem  al- 
most altogether  at  his  command. 
There  are  also  winds,  dews,  showers, 
mists,  frost,  snow,  hail,  thunderstorms, 
volcanoes,  and  earthquakes.  He  him- 
self, equally  with  the  vegetables  and 
animals,  passes  through  divers  grada- 
tions, from  birth  to  decay — from  life 
to  death:  but  during  life,  alike  with 
the  animals,  alternately  sleeping  and 
waking,  subject  to  vicissitudes  of  pain 
and  pleasure,  of  health  and  disease ; — 
but  apparently,  unlike  them,  capable 
of  mental  action  of  a  high  order,  and 
moral  feeling. 

If  he  look  beyond  the  locality  on 


which  all  this  takes  place,  he  beholds 
a  blazing  body  alternately  visible  and 
invisible,  at  regular  intervals,  and  to 
which  he  attributes  both  light  and 
heat ;  another  luminous  body  brightly 
visible  only  at  night,  which  it  gently 
illuminates ;  and  both  these  mijects 
are  occasionally  subject  to  brief  but 
portentous  obscurations.  During  the 
night  there  also  appear  a  great 
number  of  glittering  white  specks 
in  the  blue  distance,  which  he  calls 
stars ;  all  he  knows  of  them  "being, 
that  they  are  beautiful  objects  in  the 
dark  ;  even  contributing  a  little  light, 
in  the  absence  of  the  moon,  why, 
and  how,  he  himself,  and  all  these 
things,  came  to  be  as  they  are,  he 
knows  no  more  than  the  bird  that  is 
blithely  carolling  on  the  branch  above 
him,  but  for  a  certain  Book,  which 
tells  him  that  God  Almiohty  made 
him,  and  everything  he  sees  about 
him ;  the  sun,  the  moon,  the  stars, 
the  earth,  with  all  the  arrangements 
securing  night  and  day,  light  and 
darkness,  seasons,  days,  and  years; 
forming  Mm,  in  His  Imabe;  giving 
him  the  earth  for  a  dwelling,  and  do- 
minion over  everything  that  lives  and 
breathes  in  it ;  adapting  it  exactly  to 
his  capacities  and  necessities,  with 
countless  arrangements  for  affording 
him  happiness ;  and  commanding  him 
to  be  obedient  to  the  will  of  his  Maker. 


*  Blcuikwood'e  Magcusme,  September  and  October,  1854. 

"  Of  the  Plurality  of  Worlds :  an  Essay.  Also  a  Smlogue  on  the  sarne  subject.  Second  Edi- 
tion.   Parker  and  Son,  1864."    A  third  has  since  appeared,  but  we  quote  from  the  second. 

"  More  Worlds  t?ian  One,  the  Oreed  oftlie  PhUosopher,  and  the  Hope  of  the  Christian..  By  Sir 
David  Brewster,  K.H.,  D.C.L.  Murray,  1864."  Another  Edition  has  since  appeared,  but 
we  quote  from  the  former  one. 

"  The  Planets  :  Are  they  Inhabited  Worlds  ?  Museum  of  Science  and  Art.  By  DlONYSIus 
Laebneb,  D.C.L,,  Chapters  i.,  ii.,  iii.,  iv.    Vols,  i.,  ii.,  iii.    Walton  and  Maberly,  1854." 

t  Works,  vol.  xi.  p.  198.    (Bishop  Heber's  Edition.) 
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That  the  first  Man  and  Woman  placed 
on  the  earth  became,  nevertheless,  al- 
most immediately  disobedient;  where- 
by they  incurred  the  anger  of  God, 
and  their  position  became  woefolly 
changed  for  the  worse.  That  God, 
nevertheless,  loved  man,  formed  in 
His  own  image,  after  His  likeness, 
with  such  tenderness,  that  He  devised 
means  for  his  restoration,  if  be  chose, 
to  the  favour  which  he  bad  forfeited ; 
and  Himself  visited  the  earth,  vouch- 
safing to  assume  the  fi}rm  of  that  be- 
ing whom  He  had  created  in  His  im- 
age; submitted  to  mockery,  suffering, 
and  death,  on  bis  behalf;  rose  again, 
and  returned  to  heaven  with  the  very 
body  which  be  bad  assumed  on  earth. 
That  though  man's  body  must  die  and 
decay,  equally  with  that  of  every  ani- 
mal, his  shau  rise  again,  and  be  re- 
joined by  its  spirit,  to  stand  before 
thejndgment-seatofGod,tobe  judged 
in  respect  of  the  deeds  done  in  the 
body,  and  be  eternally  miserable  or 
happy,  according  to  the  righteons 
judgment  then  pronounced.  This 
Book,  moreover,  tells  him,  with  re- 
ference to  the  locality  in  which  be 
exists,  that  all  things  shall  not  always 
remain  as  they  are ;  bat  that  the  earth, 
and  all  that  is  in  it,  shall  be  bnrned 
np ;  that  it,  and  the  heaven,  shall  pass 
away  with  a  great  noise ;  that  the  ele- 
ments shall  melt  with  fervent  heat ; 
and  that  for  those  on  whom  a  favonr- 
able  doom  shall  have  been  pronounced 
in  the  day  of  judgment,  there  shall  be 
a  new  heaven,  and  a  new  earth,  where- 
in dwelleth  righteonsness.  Believing 
all  this,  and  his  inner  nature  telling 
him  that  the  law  of  action  laid  down 
in  the  Book  is  righteous,  and  exactly 
conformable  to  tliat  nature,  he  endea- 
vours to  regulate  his  conduct  by  it, 
and  dies,  as  dies  generation  after  gen- 
eration of  bis  species,  in  calm  and 
happy  reliance  on  the  Truth  of  that 
Book. 

Ages  pass  away,  and  vast  discov- 
eries appear  to  be  made,  by  the  exer- 
cise of  man's  own  thought  and  inge- 
nuity, independently  of  any  revela- 
tions contained  in  his  Great  Book. 
Whereas  he  had  thought  the  earth 
stationary,  he  now  finds  it,  the  sun, 


and  the  moon,  to  be  round  bodies, 
each  turning  round  on  its  own  axis, 
— the  earth  once  in  twenty-four  hours ; 
that  the  earth  also  goes  ronnd  the  sun 
once  in  every  year,  the  moon  accom- 
panying it,  and  at  the  same  time  tam- 
ing round  it  once  in  every  month ;  and 
that  these  are  the  means  by  which  are 
caused  light  and  darkness,  night  and 
day,  heat  and  cold,  and  the  various 
changes  of  the  seasons  !  The  stars, 
however,  remain  twinkling,  the  mere 
bright  specfcs  they  ever  appeared. 

Let  OS  now  suppose  our  thoughtful 
observer's  sight  assisted  by  the  aid  of 
glass,  in  two  ways :  so  as  to  place 
him,  on  the  one  hand,  nearer  to  dis- 
tant objects,  and  on  the  other,  reveal 
objects  close  to  him,  the  existence  of 
which  he  had  never  suspected.  In 
the  latter  case,  his  microscope  exhibits 
an  astounding  spectacle:  almost  every 
atom  turned,  as  it  were,  into  a  world, 
peopled  with  exquisitely  -  organised 
animal  forms,  adapted  perfectly  to  the 
elements  in  which  they  are  seen  dis- 
porting themselves.  In  the  former 
case,  bis  telescope  makes  equally 
amazing  revelations  in  an  opposite 
direction.  The  heavens  are  swarm- 
ing with  splendid  structures  nnseen 
to  the  naked  eye:  new  planets  are 
visible :  others  with  rings,  belts,  and 
moons :  and  the  stars  seem  to  be  re- 
splendent snns,  the  centres  of  so  many 
systemspeopling  infinitude;  and  these, 
moreover,  obeying  laws  of  motion  the 
same  as  those  existing  in  the  system 
of  which  the  earth  forms  part ! 

Well,  says  our  overwhelmed  ob- 
server, it  is  certainly  late  in  the  day 
to  make  these  sublime  and  awful  dis. 
coveries ;  but  here  they  are,  unless  my 
instruments  play  me  false,  so  that  I 
am  the  victim  of  mere  optical  delu- 
sion; the  boundless,  numberless  realms 
of  insect  life  being  only  imaginary ; 
and  the  stars  really  no  suns  or  worlds 
at  all,  but  simply  the  glittering  spots, 
existing  for  purposes  utterly  incon- 
ceivable by  me,  which  alone  mankind 
has  hitherto  believed  them.  But  if 
my  telescope  tell  me  truly,  the  little 
speck  on  which  I  live,  is,  in  fact,  but 
a  grain  of  dust  in  the  heavens,  circling 
obscarely  round  a  son,  itself  a  mere 
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star,  perhaps  eclipsed  in  splendour  by 
every  other  star  in  existence,  each 
probably  containing  many  more  and 
greater  planets  circling  about  it  than 
has  our  sun ! 

And  about  these  matters  The  Book 
is  silent ! 

Pondering  these  discoveries,  and 
assuming  them  to  be  real,  our  ob- 
server echoes  the  inquiry  of  our  great- 
est living  astronomer  —  "  Now,  for 
what  purpose  are  we  to  suppose  such 
magnificent  bodies  scattered  through 
the  abyss  of  space?"*  Andatlength 
the  grander  one  occurs — Are  there 
human  beings,  or  beings  similar  to 
myself,  anywhere  else  than  on  this 
earth?  On  the  sun,  moon,  planets, 
and  their  satellites  ?  Nay,  on  all  the 
other  inconceivably  numerous  suns, 
planets,  and  satellites,  in  existence? 
He  pauses,  as  though  in  a  spasm  of 
awe.  But  he  may  next,  and  ration- 
ally, ask,  If  it  be  so,  how  does  aU  this 
affect  me  ?  Has  it  any  practical  bear- 
ing on  the  condition  of  a  denizen  of 
this  earth  ? 

If  our  bewildered  inquirer  unfor- 
tunately had  at  his  elbow  Thomas 
Paine,  he  would  hear  this  blasphem- 
ous whisper  :  "  The  system  of  a  plu- 
rality of  worlds  renders  theCheistiah 
FAITH  at  once  little  and  ridiculous,  and 
scatters  it  in  the  mind,  like  feathers 
in  the  air.  The  two  beliefs  cannot  be 
held  together  in  the  same  mind ;  and 
he  who  thinks  he  believes  both,  has 
thought  but  little  of  either."t  By  this 
impious  drivel  is  meant,  that  if  this 
infinitude  of  systems  be  made  by  one 
God,  who  has  peopled  every  orb  as 
our  own  is  peopled,  with  rational  and 
moral  inhabitants,  it  is  absurd  to  sup- 
pose that  He  can  have  such  a  special 
regard  for  us,  as  the  Scriptures  assure 
us  He  has :  that  Se  was  made  flesh, 
and  dwelt  among  us:  lived  with  us, 
died  for  us,  rose  again  for  us  ;  us,  the 
insignificant  occupants  of  this  insig- 
nificant speck  amidst  the  resplendent 
magnificence  of  the  infinite  universe  ! 
Now,  that  such  a  notion  is  equally 
irreligious   and  unphilosophical,   we 

*  Heksoh.,  A^ron.,  sea  692.— [We  quote 
from  the  first  edition.] 
t  Age  of  Beaton. 


trust  no  intelligent  reader  of  ours  re- 
quires to  be  persuaded ;  but  that  there 
are  both  friends  and  enemies  of  the 
Christian  Faith,  who  respectively  fear 
or  believe  otherwise,  may  be  assumed ; 
and  hence  the  importance  of  viewing 
the  matter  soberly,  by  such  light  as 
we  have, — as  God  has  been  pleased  to 
vouchsafe  to  us.  If  we  have  little, 
we  cannot  help  ourselves,  but  must 
gratefully  and  reverently  make  the 
best  use  we  can  of  it ;  assuring  our- 
selves that  there  must  be  wise  reasons 
for  our  omniscient  Creator's  having 
given  us  just  as  much  light  and 
means  of  knowledge  as  we  have,  and 
no  more.  He  might  have  endowed 
us  with  faculties  nearly  akin  to  His 
own ;  He  might  have  given  us  no 
more  intelligence  than  the  brutes  that 
perish  :  but  He  has  thought  proper  to 
act  otherwise. 

The  attention  of  scientific  persons, 
and  those  of  a  speculative  character 
in  religion,  physics,  and  morals,  has 
recently  been  recalled  to  the  question, 
whether  there  are  grounds  for  believ- 
ing the  heavenly  bodies  to  be  the 
habitations  of  rational  beings,  by  the 
publication,  eleven  months  ago,  of  a 
thin  octavo  volume  of  279  pages,  bear- 
ing no  author's  name,  and  modestly 
entitled,  "  Of  the  Plurality  of  Worlds : 
an  Essay."  Internal  evidence,  how- 
ever, seemed  to  point  to  a  distinguish- 
ed person  at  Cambridge  as  the  author ; 
a  gentleman  of  great  eminence  as  a 
mathematician,  a  logician,  a,  divine, 
and  a  moralist — in  short,  to  the  Ee- 
verend  Dr  Whewell,  the  Master  of 
Trinity  College.  The  work  was  di- 
vided into  numbered  paragraphs,  as 
is  usual  with  that  gentleman ;  pecu- 
liarities of  spelling — e.  g.,  "offense," 
instead  of  "  offence  " — and  of  style  and 
expression,  are  common  to  the  Essay 
and  the  other  works  of  the  suspected 
author.  We  are  not  aware  that  up 
to  the  present  time  he  has  repudiated 
the  work  thus  attributed  to  him.  On 
the  contrary,  the  author  has  just  pub- 
lished a  jficdogue,  by  way  of  supple- 
ment to  it,  in  which  he  and  various 
classes  of  objectoi"S  are  speakers ;  and 
on  one  of  them  telling  him  that  one 
I  of  his  critics  "  repeatedly  tries  to  con- 
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nect  his  Bpecijlatiens  with  those  of 
the  author  of '  Vestiges  of  Creation,' " 
—a  wild  work  of  an  infidel  character, 
— he  answers,  "  If  he  were  to  try  to 
connect  me  with  an  answer  to  Aat 
work,  which  went  through  two  edi- 
tions, under  the  title  of  '  Indications 
of  the  Creator,'  he  would  be  nearer 
the  mark ;  at  least,  I  adopt  the  senti- 
ments of  this  latter  book."  Now,  this 
latter  book  was  published,  isertainly 
not  with  Dr  Whewell's  name  on  the 
title-page,  but  by  the  publisher  of  all 
his  other  works,  and  entitled,  "Indi- 
cations of  the  Creator:  Theological 
Extracts  from  Dr  Whewell's  History 
and  Philosophy  of  Inductive  Science. ' 
But  whereas  the  Essay  now  before 
us  is  written  by  the  present  highly- 
gifted  Master  of  Trinity,  with  the  de- 
sign of  showing  that  "the  belief  of 
the  planets  and  stars  being  inhabited 
is  iU-founded;  a  notion  taken  up  on 
insufficient  grounds,  and  that  the  most 
recent  astronomical  discoveries  point 
the  other  way ; "  the  author  declaring 
that  these  "  views  have  long  been  in 
his  mind,  the  convictions  which  they 
involve  growing  gradually  deeper, 
throi^h  the  effect  of  various  trains  of 
speculation ; "  it  will  be  found,  on  re- 
ferring to  Dr  Whewell's  "  Bridgewater 
Treatise,"pubUshed  in  1633,  that  these 
views  seem  not  tiien  to  have  been  en- 
tertained by  him.  In  book  iiL  chap. 
2,  we  find  him  speaking  thus :  "  The 
earth,  the  globular  body  thus  covered 
with  life,  is  not'  the  only  globe  in  the 
nniverse.  There  are  circling  about 
our  own  sun  six*  other  [bodies],  so 
fer  as  we  can  judge,  perfectly  ana- 
logous in  their  nature,  besides  our 
moon,  and  other  bodies  analogous  to 
it.  No  one  can  resist  the  temptation 
to  conjecture  that  these  globes,  some 
of  them  much  lai^r  than  our  own,  are 
not  dead  and  barren ;  that  they  are, 
like  ours,  occupied  with  life,  organisa- 
tion, intelligence.  To  conjecture  is 
all  that  we  can  do ;  yet  even  by  the 
perception  of  such  a  possibility,  onr 
view  of  the  domain  of  nature  is  en- 
largedandelevated."  Speaking,  again, 
of  the  stars,  and  supposing  them  suns, 
with  planets  revolving  round  them, 
*  Neptaneuow[1854]coiistitutiDgaaeventh. 


he  adds,  "And  these  may, like  our 
planet,  be  the  seats  of  vegetable,  ani- 
mal, and  rational  life.    We  may  thus 
have  in  the  universe,  worlds,  no  one 
knows  how  many,  no  one  can  guess 
how  varied."     And,  finally,  in  the  en- 
suing  chapter,  "On  Man's  Place  in 
the  Universe,"  he  says:  "We  thus 
find,  that  a  few  of  the  shining  spots 
which  we  see  scattered  on  the  &oie  of 
the  sky  in  such  profusion,  appear  to 
be  of  the  same  nature  as  the  earth ; 
and  may,  perhaps,  as  analogy  would 
suggest,  be,  like  the  earth,  the  habita- 
tions of  organised  beings."    Undoubt- 
edly these  remarks  are  penned  in  a 
cautious  and  philosophic  spirit;  and 
upwards  of  twenty  years'  subsequent 
reflection,  by  the    light  of   various 
splendid  astronomical  and  geological 
discoveries  during  that   intervd,  is 
now  announced  to  have  so  far  shaken 
Dr  Whewell's  faith  in  such  "conjec- 
tures," as  to  induce  him,  "  in  all  sin- 
cerity and  airaplidty,"  to  submit  "to 
the  public  the  ailments,  strong  or 
weak,"  which  had  occurred  to  him  on 
the  subject;  "and  which,   when  he 
proceeded  to  write  the  Essay,  assum- 
ed, by  being  fully  unfolded  greater 
strength  than  he  had  expected."    He 
is  now  disposed  to  regard  a  belief  in 
the  plurality  of  worlds,  "  to  have  been 
really  produced  by  a  guess,   lightly 
made   at   first,  quite  unsupported  by 
subsequent  discoveries,  and  daeontate- 
naaeed  by  the  most  recent  observsr 
tions,  though  too  remote  from  know- 
ledge to  be  either  proved  or  disprov- 
ed.'     And  furilier,  he  thus  indicates 
the  grand  scope  of  the  entire  inquiry : 
"I  do  not  attempt  to  disprove  the 
plurality  of  wodds,    by  takiiig    for 
granted  the  truths  of  Bevealed  Beli- 
gion ;  but  I  say  that  the  teaching  of 
Beligion  may,  to  a  candid  inquirer, 
suggest  the  wisdom  of  not  taking  far 
granted  the  Plurality  of  Worlds.    Be- 
ligion seems,  at  first  sight  at  least,  to 
represent  Man's  history  and  position 
as  unique.    Astronomy,  some  think, 
suggests  the  contrary.    I  examine  the 
force  of  this  latter  suggestion,  and  it 
seems  to  me  to  amount  to  little  or 
nothing."    In  the  tenth  and  eleventh 
chapters  of  the  Essay,  Dr  Whewell, 
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if  he  be  the  author  of  it,  thus  speaks, 
in  two  passages  (gg  12,  20),  which  ap- 
pear to  us  to  indicate  at  once  the 
spirit  in  which  he  offers  his  specula- 
tions, and  his  apprehension  as  to  the 
reception  with  which  they  might  meet. 
In  the  former,  he  owns  that  his  "  views 
are  so  different  from  those  hitherto 
generally  entertained,  and  considered 
as  having  a  sort  of  religious  dignity 
belonging  to  them,  that  we  may  fear, 
at  first  at  least,  they  will  appear  to 
many  rash  and  fanciful,  and  almost, 
as  we  have  said,  irreverent."  In  the 
latter  he  speaks  thus : — 

"It  is  not  to  be  denied  that  there 
may  be  a  regret  and  disturbance  na- 
turally felt  at  having  to  give  up  our 
belief  that  the  planets  and  the  stars 
probably  contain  servants  and  wor- 
shippers of  God.  It  must  always  be 
a  matter  of  pain  and  trouble,  to  be 
urged  with  tenderness,  and  to  be  per- 
formed in  time,  to  untwine  our  reve- 
rential religious  sentiments  from  er- 
roneous views  of  the  constitution  of 
the  universe  with  which  they  have 
been  involved.  But  the  change  once 
made,  it  is  found  that  religion  is  unin- 
jured, and  reverence  undiminished. 
And  therefore  we  trust  that  the  reader 
will  receive  with  candour  andpatienoe 
the  argument  which  we  have  to  offer 
with  reference  to  this  view,  or,  rather, 
this  sentiment." 

In  this  tone  of  manly  modesty  is 
expressed  the  whole  of  this  really 
remarkable  work ;  but  all  competent 
readers  will  also  be  struck  by  the 
dignified  consciousness  of  power  as- 
sociated with  that  modesty.  These 
two  characteristics  have  invested  this 
book  with  a  certain  charm  in  our 
eyes,  which  we  cannot  but  thus  avow, 
after  having  given  his  Essay,  and  the 
Dialogue,  in  which  he  deals  with  vari- 
ous objectors  to  his  Essay,  due  con- 
sideration. A  calm  perusal  of  that 
masterly  andtrulyadmirableDialogue, 
by  the  way,  may  suggest  to  shrewd 
opponents  the  necessity  of  approach- 
ing the  writer  of  it  with  caution. 

Here,  then,  we  have  a  man  of  first- 
rate  intellectual  power,  a.  practised 
and  skilful  dialectician,  formidably 
familiar  with  almost  eyery  department 
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of  physical  science,  in  its  latest  and 
highest  development ;  an  eminent  mo- 
ral writer  and  academical  teacher,  and 
an  orthodox  clergyman  in  the  Church 
of  England,  coming  forward  deliber- 
ately to  commit  himself  to  opinions 
which  he  acknowledges  he  does  not 
publish  "  without  some  fear  of  giving 
offence ; " — opinions  at  variance  with 
those  not  only  popularly  held,  but 
maintained  by  perhaps  three-fourths 
of  even  scientific  persons  who  have 
bestowed  attention  on  the  subject. 
Who  can  doubt  his  right  to  do  so, 
especially  in  a  calm  and  temperate 
spirit,  as  contradistinguished  to  one 
of  arrogance  and  dogmatism  ?  None 
but  a  fool  would  rush  angrily  forward, 
to  encounter  such  an  author  with  harsh 
andheated  language,  or  derogatory  and 
uncharitable  insinuations  and  imputa- 
tions. A  philosophical  and  duly  quali-> 
fied  opponent  would  act  differently. 
He  would  say.  In  this  age  of  free  in- 
quiry, no  matter  how  bold  and  serious 
the  attack  on  preconceptions  and  long- 
established  opinion  and  belief,  if  it  be 
made  in  a  grave  and  manly  spirit  of 
inquiry  and  argument,  and  especially 
by  onewhose  eminentcharacter,  quali' 
fications,  and  position,  entitle  his  sug- 
gestions and  speculations  to  deliberate 
consideration  —  that  deliberate  consi- 
deration they  must  have.  "  I  have 
presented,"  says  the  author,  in  his 
IJialogue,  "gravely  and  calmly,  the 
views  and  arguments  which  occurred 
to  my  mind,  on  a  question  which  many 
persons  think  an  interesting  one ;  and 
if  any  one  will  introduce  any  other 
temper  into  the  discussion  of  this 
question,  with  him  I  will  hold  no  ar- 
gument ;  if  he  write  in  a  vehement 
and  angry  strain,  I  will  have  nothing 
to  say  to  him."  The  essayist  is  here 
alluding  to  Sir  David  Brewster,  the 
author  of  the  second  of  the  three  works 
placed  at  the  head  of  this  article. — If; 
on  the  other  hand,  a  man  of  great 
authority  and  reputation  be  unwise 
enough  to  run  counter  to  opinions 
universally  received,  and  that  by  per- 
sons of  high  scientific  and  literary 
reputation,  merely  as  a  sort  of  gladia- 
torial exercise,  disturbing  views  right- 
ly associated  with  religion  and  science) 
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and  with  levity  sliaking  the  confidence 
of  maokind  in  conclasious  arrived  at 
by  the  profoundest  masters  of  science, 
he  must  take  the  consequences  of  be- 
ing deemed  presumptuous  and  trifling, 
and  encounter  the  stern  rebuke  of 
those  whom  he  is  not  entitled  to  treat 
with  disrespect. 

Now,  a  careful  and  unprejudiced 
perusal  of  this  Essay  has  satisfied  us 
concerning  several  things.  It  is  writ- 
ten with  unconunom  ability.  The 
author  has  an  easy  mastery  of  the 
English  language,  and  these  pages 
abound  in  vigorous  and  beantuully- 
exact  expressions.  From  beginning 
to  end,  also,  may  be  seen  a  subtle  and 
{guarded  logic;  a  felicitous  and  mas- 
terly disposition  of  a  vast  and  compli- 
cated subject ;  a  thorough  familiarity 
with  the  heights  and  depths  of  physics, 
divinity,  and  morals ;  and,  above  and 
infinitely  beyond  all,  a  reverent  re- 
gard for  the  truths  of  revealed  reli- 
gion, and  an  earnest  desire  to  advance 
its  interests,  by  removing  what,  in 
the  essayist's  opinion,  many  deem  a 
serious  stumbling-block  in  the  way  of 
the  devout  Christian.  That  stumbling- 
block  may  be  seen  indicated  in  the 
audacious  language  which  we  have 
quoted  from  Thomas  Paine.  If  this 
be  the  object  which  Dr  Whewell  has 
had  in  view, — and  who  will  doubt  it  ? 
— ^his  title  to  respectful  consideration 
is  greatly  enhanced.  He  must  be 
given  credit  for  having  deliberately 
counted  the  cost  of  what  he  was  about 
to  do — the  amount  of  censure,  ridicule, 
and  contempt  which  he  might  pro- 
voke. It  seems  that  he  has  felt  him- 
self strong  enough  to  make  the  expe- 
riment; and  he  almost  immediately 
sees  a  distinguished  contemporary. 
Sir  David  Brewster,  quickly  ascribing 
"  his  theories  and  speculations  to  no 
better  feeling  than  a  love  of  noto- 
riety ; "  *  who  again  stigmatises  an 
argument  of  the  essayist  as  "  the  most 
ingenious  though  shallow  piece  of 
sophistry  which  we  have  ever  en- 
countered in  modern  dialectics."  f 

That  Dr  Whewell  offers  us,  in  his 
Essay  and  Dialogue,  his  real  views 
and  opinions,  and  that  they  have  been 
*  tfore  JForldi  than  One,  199.        t  Ibid.,  202. 


long  and  deeply  considered,  we  im- 
plicitly believe,  on  his  own  statement 
that  such  is  the  case.  It  may  never- 
theless be,  that  he  is  the  unconscious 
victim  of  an  invincible  love  of  para- 
dox ;  and  indeed  Sir  David  Brewster 
unceremoniously  characterises  the  es- 
sayist's conjectures  concerning  the 
fixed  stars  as  "insulting  to  astro- 
nomy," and  "  ascribable  only  to  some 
morbid  condition  of  the  mental  powers, 
which  feeds  upon  paradox,  and  de- 
lights in  doing  -noleoce  to  sentiments 
deeply  cherished,  and  to  opinions  uni- 
versally believed."  :f  It  may  be,  again, 
that  the  essayist  having  once  conceiv- 
ed what  he  regards  as  a  happy  idea  on 
a  great  question,  dwells  upon  it  with 
such  an  eager  fondness  as  warps  his 
judgment;  that  havingcommitted  him- 
self to  what  he  has  seen  to  be  a  false 
position,  he  defends  it  desperately, 
with  consummate  logical  adroitness. 
Or  he  may  believe  himself  entitled  to 
the  credit  of  having  demolished  bold 
and  vast  theories,  and  plucked  up  by 
the  roots  an  enormous  fallacy.  It 
may  be  so,  or  it  may  not;  Imt  Dr 
WheweU's  is  certsunly  a  very  bold  at- 
tempt to  swim  against  the  splendid 
stream  of  modem  astronomical  specu- 
lation. He  would  say,  however,  Is  it 
not  as  bold  to  people  as  to  dqpapvlate 
the  starry  structures  ?  It  is  on  you 
who  do  the  former  that  the  burthen 
of  proof  rests :  yon  cannot  see,  or  hear, 
inhabitants  in  other  spheres ;  the  Bible 
tells  us  nothing  about  them ;  and 
where,  therefore,  is  the  evidekcb  on 
which  you  found  your  assertion,  and 
would  coerce  me  into  a  concurrence 
in  your  conclusions  ?  I  long  for  the 
production  of  sufficient  evidence  of  so 
awful  a  fact,  as  that  God  has  created 
all  the  starry  bodies  for  the  purpose 
of  placing,  and  that  he  has  placed, 
upon  them  beings  in  any  degree  like 
man:  moral,  intellectual,  accountable 
beings,  of  an  equal,  higher,  or  lower 
degree  of  intelligence,  consisting  of 
that  wondrous  combination  of  matter 
and  mind,  body  and  soul,  which  con- 
stitutes man,  existing  in  similar  rela- 
tions to  the  external  world.  The  mere 
suggestion  startles  me,  both  as  a  man 
}  Ibid.,  230. 
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of  Boience,  and  a  Christian  believer, 
on  account  of  certain  difficulties  which 
appear  to  me  greater  than  perhaps 
even  you  may  have  taken  into  ac- 
count. But  however  this  may  be,  I 
call  upon  you  for  proofs  of  so  vast  a 
fact  as  you  allege  to  exist,  or  the  best 
kind  and  greatest  degree  of  evidence 
which  may  justify  me  in  assenting  to 
the  existence  of  such  a  fact.  We  are 
dealing,  moreover,  he  would  observe, 
with  facts,  probabilities,  improbabili- 
ties; and  I  repudiate  any  intrusion 
of  sentiment  or  fancy.  If  God  has 
told  me  that  the  fact  exists,  I  receive 
it  with  reverence ;  and  wonder  at  find- 
ing myself  a  member  of  so  immense  a 
family,  from  all  communication  with 
which  he  has  been  pleased  to  cut  me 
off  in  my  present  stage  of  existence. 
But  if  God  has  not  told  me  the  fact 
directly,  and  if  I  feel  no  religious  ob- 
ligation to  hold  the  fact  to  exist  or  not 
to  exist,  I  will  regard  the  question  as 
one  both  curious  and  interesting,  and 
weigh  carefully  the  reasons  which  you 
offer  in  support  of  your  assertion.  But 
will  you,  in  return,  weigh  carefully 
the  reasons  I  offer  for  asserting  a  fact 
which  appears  to  me,  however  errone- 
ously as  you  may  think,  of  incalcu- 
lably greater  personal  moment  to  me 
as  a  member  of  the  human  family, — 
namely,  that  "man's  history  and  posi- 
tion are  unique;  that  the  earth  is 
really  the  largest  planetary  body  in 
the  solar  system,  its  domestic  hearth, 
and  the  only  woeld  in  the  universe  "  ? 
I  am  quite  as  much  startled  at  having 
to  receive  your  notion,  as  you  may 
be  to  entertain  mine.  My  great  en- 
gine of  proof,  says  his  opponent,  is 
analogy :  well,  replies  the  other,  there 
I  will  meet  you ;  and  the  first  grand 
point  to  settle  is,  whether  there  be  an 
analogy ;  *  when  that  shall  have  been 
settled  in  the  affirmative,  we  will,  as 
carefully  as  possible,  weigh  the  amourU 
of  it. 

This  is  the  point  at  issue  between 
Dr  Whewell  and  Sir  David  Brewster ; 
who  resolutely  undertakes  to  demon- 
strate "More  Worlds  than  One"  to 
be  the  "  creed  of  the  philosopher,  and 
the  hope  of  the  Christian."  It  is  to 
'  Eisay  (2d  edition),  p.  261.  1 
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be  seen  whether  this  eminent  mem- 
ber of  the  scientific  world,  also  a  be- 
liever in  the  Christian  religion,  has 
undertaken  a  task  to  which  he  is 
equal.  He  must  present  such  an 
amount  of  proof  as  will  require  the 
plurality  of  worlds  to  be  accepted  as 
his  CREED,  by  a  Philosophee  ;  that  is, 
by  a  Baconian — one  accustomed  to 
exact  and  patient  investigation  of 
facts,  and  inferences  deducible  from 
them  ;  who  rigorously  rejects,  as  dis- 
turbing forces,  all  appeals  to  our 
hopes  or  wishes,  our  feelings  or  fancy. 

There  are  two  questions  before  us  ; 
to  which  we  shall  add,  on  our  own 
account,  a  third.  The  first  is  that 
asked  in  the  year  1686  by  the  gifted 
and  sprightly  Fontenelle,f  whom  Vol- 
taire pronounced  the  most  universal 
genius  which  the  age  of  Louis  XIV. 
produced,  and  echoed  in  1854  by  Sir 
David  Brewster  :  "  Pourquoi  non  ? 
Why  should  there  Tioi  be  a  plurality 
of  worlds  ?  "  The  second  is  that  asked 
by  Dr  Whewell :  "  Why  sJundd  there 
be?"  The  third  is  our  own:  And 
what  if  there  he? — a  question  of  a  di- 
rectly practical  tendency.  We  shall 
commence  with  the  second,  because 
it  will  bring  Dr  Whewell  first  on  the 
field ;  as  it  was  he  who  has  so  sud- 
denly mooted  this  singular  question. 
But  we  would  at  the  outset  entreat 
our  readers,  at  all  events  our  younger 
ones,  to  remember  that  we  are  deal- 
ing with  a  purely  speculative  sub- 
ject, respecting  which  zealous  parti- 
sans are  apt  to  draw  on  their  imagina- 
tions ;  to  assert  or  deny  the  existence 
of  analogy,  on  insufficient  grounds ; 
to  overstrain  or  underrate  its  force ; 
and  lend  to  bare  probabilities,  or  even 
pure  possibilities,  somewhat  of  the  air 
of  facts,  where /arts  there  are  abso- 
lutely none.  '  The  argument,'  says  a 
gifted  friend  of  the  author's,  'dies,  for 
'want  of  facts  to  feed  it.' 

I.  Why  should  there  he  more  worlds 
than  one  ?  "  I  do  not  pretend,"  says 
Dr  Whewell,  "  to  disprove  the  plural- 
ity of  worlds,  but  I  ask  in  vain  for 

t  Horace  Walpole  professed  the  reading  of 
Fontenelle's  book  to  have  made  him  disbe- 
lieve in  all  revelation  I— See  the  close  of  this 
paper. 
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any  argnmest  that  makes  the  doc- 
trine probable."  Astronomy  no  more 
reveals  to  us  extra-terrestrial  moral 
agents,  than  religion  reveals  to  ns 
extra-terrestrial  plans  of  Divine  gov- 
ernment ;  and  to  remedy  the  as- 
samption  of  moral  agents  in  other 
worlds,  by  the  assumption  of  some 
operation  of  the  Divine  plan  in  other 
worlds,  is  unauthorised  and  &ncifnl, 
and  a  violation  of  the  humility,  sub- 
mission of  mind,  and  spirit  of  rever- 
ence, which  religion  requires.*  He 
considers  Dr  Chalmers'  admission  that 
astronomy  offers  strong  analogies  in 
favour  of  such  opinions,  "  more  than 
rash: "  he  regards  such  "analogies"  as, 
"to  say  the  least,  greatly  exaggerated ; 
and  by  taking  into  account  what  as- 
tronomy really  teaches  us,  and  what 
we  learn  also  from  other  sciences," 
he  will  "  attempt  to  reduce  such  ana- 
logies to  their  true  value."  We  have 
seen  him  in  the  year  1833,  expressing 
an  opinion,  very  doubtfully, — with  a 
"perhugK," — that,  "  as  analogy  -would 
suggest,  a  few  of  the  heavenly  bodies, 
appearing  to  be  of  the  same  nature  as 
the  earth  may  be,  like  it,  the  seats  of 
organised  beings."  He  is  now  dis- 
posed to  annihilate  those  analogies, 
so  far  as  they  are  deemed  sufficient  to 
warrant  such  an  immense  conclusion. 
Bat  that  to  which  he  is  now  disposed 
to  come  is  equally  immense,  and,  in 
the  present  state  of  popular  opinion 
on  the  subject,  startling.  He  says, 
"  That  the  earth  is  inhabited,  ia  not  a 
reason  for  believing  that  the  other 
planets  are  so,  but  for  believing  that 
they  are  not  so."-[-  Her  orbit  "  is  the 
temperate  zone  of  the  solar  system, 
where  only  is  the  play  of  hot  and 
cold,  moist  and  dry,  possible."  "  The 
earth  is  really  the  largest  planetary 
body  in  the  solar  system  ;  its  do- 
mestic hearth ;  adjusted  between  the 
hot  and  fiery  haze  on  one  side,  the 
cold  and  watery  vapour  on  the  other. 
This  region  only  is  fit  to  be  a  domestic 
hearth,  a  seat  of  habitation;  in  this 
region  is  placed  the  largest  «o!u2  globe 
of  our  system ;  and  on  this  globe,  by 
a  series  o{  creative  operations,  entirely 
different  from  any  of  those  which  se- 
*  JSiany,  183, 134.  t  Ibid.,  299,  30O. 


parated  the  solid  from  the  vaporous, 
the  cold  from  the  hot,  the  moist  from 
the  dry,  have  been  established,  in  suc- 
cession, plants,  and  animals,  and  hav. 
So  that  the  habitation  has  been  occu- 
pied ;  the  domestic  hearth  has  been 
surrounded  by  its  family ;  the  fit- 
nesses so  wonderfully  combined  have 
been  employed,  and  the  earth  alone, 
of  all  the  parts  of  the  frame  which  re- 
volve round  the  sun,  has  become  a 

WORlJ)."t 

Let  us  here  point  the  reader's  at- 
tention to  two  or  three  passages  of 
Scripture,  one  of  which  he  may  pos- 
sibly regard  as  remarkable,  with  re- 
ference to  the  subject  under  consi- 
deration. "  The  heaven,  even  the 
heavens,  are  the  Lord's  ;  but  the  earth 
Jtath  Be  given  to  the  children  ofmen."^ 
"Thus  saith  God  the  Lord,  He  that 
created  the  heavens,  and  stretched 
them  out;  He  that  spread  forth  the 
earth  and  that  which  Cometh  out  of 
it;  He  that  giveth  breath  unto  the 
people  upon  it,  and  spirit  to  them  that 
walk  iheTein."\  "  I  have  made  the 
earth,  and  created  man  upon  it;  1, 
even  my  hands,  have  Stretched  out 
the  heavens,  and  all  their  host  have  I 
commanded.  Thug  saith  the  Lord, 
that  created  the  heavens;  Gcd  him- 
self that  formed  the  earth,  and  made 
it ;  He  hath  established  it,  He  creat- 
ed it  not  in  vain.  He  formed  n  to  be 
Mwhited:  I  am  the  Lord;  and  there 
is  none  else."^  Here  the  Psalmist 
speaks  of  both  the  heavens  and  the 
earth,  saying  of  the  latter,  only,  that 
He  hjis  given  it  to  the  children  of  men ; 
while  the  inspired  Prophet  repeatedly 
speaks  of  the  heavens  and  the  earth, 
saying  that  God  had  given  breath  to 
the  people  upon  it,  and  spirit  to  them 
that  wsdk  iJurein ;  that  He  had  creat- 
ed man  upon  it;  that  He  had  created 
"the  eabth"  not  in  vain,  but  formed 
"it"  to  be  inhabited.  It  is  not  said 
that  He  formed  the  heavens  to  be  in- 
habited, but  the  earth.  Now,  this 
latter  passage  Sir  David  Brewster 
has  quoted  as  "  a  distinct  declaration 
from  the  inspired  prophet,  that  the 
earth  would   have    been  created  m 


t  Esiay.  308.  309. 
0  Isau^  xlii,  5. 
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VAiH,  if  it  had  not  been  formed  to  be 
inhabited;  and  hence,  he  continues, 
we  *  draw  the  conclusion,  that  as  the 
Creator  cannot  be  supposed  to  have 
made  the  worlds  of  our  system,  and 
those  in  the  sidereal  universe,  in  vain, 
they  must  have  been  formed  to  he  in- 
habiled."\  Is  not  this  a  huge  "  con- 
clusion" to  draw  from  these  pre- 
mises? And  do  not  the  words  tend 
really  the  other  way,  to  show  that 
the  earth,  with  its  wondrous  adapta- 
tions, would  have  been  created  in 
vain,  if  not  to  be  inhabited;  but  that 
the  heavens  may  be  created  for  other 
purposes,  of  which  many  in  the  pre- 
sent stage  of  existence,  has  not,  nor 
can,  and  perhaps  is  designed  not  to 
have,  any  conception? 

We  have  spoken  of  Sir  David  Brew- 
ster's drawing  a  huge  conclusion  from 
a  passage  of  Scripture  in  support  of 
his  views  of  the  question  before  us ; 
but  we  have  to  present  a  still  huger 
conclusion  drawn  by  him  from  another 
glorious  passage :  "  When  I  consider 
the  heavens,  the  work  of  Thy  fingers, 
the  moon  and  the  stars,  which  Thou 
hast  ordained,  what  is  man,  that 
Thou  art  mindful  of  him,  and  the  son 
of  man,  that  Thou  visitest  him  ? " 
"  This,"  says  the  confident  and  ex- 
ulting Sir  David,  "  is  a  positive  argu- 
ment for  a  plurality  of  worlds !  We 
cannot  doubt  that  inspiration  reveal- 
ed to  the  Hebrew  poet  the  magnitude, 
the  distances,  and  the  final  cause  of 
the  glorious  spheres  which  fixed  his 
admiration."  "He  doubtless  viewed 
these  worlds  as  teeming  vnth  life,  phy- 
siccd  and  intellectual;  as  globes  which 
may  have  required  millions  of  years 
for  their  preparation,  exhibiting  new 
forms  of  beings,  new  powers  of  mind, 
new  conditions  io  the  past,  and  new 
glories  in  the  future  ! "  In  his  Dia- 
logue, Dr  Whewell  thus  drily  dis- 
misses this  extraordinary  flight    of 

•  Sir  David  Brewster's  book  is  only  an  ex- 
pansion of  au  article  whidi  he  ooutrlbiited 
tea  Northern  Quarterly  Review;  and  he  has 
forgotten  to  adapt  its  foi-m  to  that  of  a  pro- 
fessedly independent  work,  bearing  its  au- 
thor's name  on  the  title-page.  To  this  oir- 
oumstauce  his  watchful  opponent,  the  es- 
savist  makes  sternly  sarcastic  reference,  in 
his  JHalogue,  pp.  S3,  84.    (Third  Edition.) 

t  More  Worlds  tlum  One,  p.  IT. 


his  opponent :  "  That  the  Hebrew 
poet  knew,  or  thought  about,  the 
plurality  of  worlds,  is- a  fact  hitherto 
unnoticed  by  the  historians  of  astro- 
nomy :  to  their  consideration  I  leave 

Let  us  now,  however,  follow  Dr 
Whewell  in  the  development  of  his 
idea;  bearing  in  mind  his  own  im- 
pressive statement,  in  his  preface, 
that,  "  while  some  of  his  philosophi- 
cal conclusions  appear  to  him  to  fall 
in,  very  remarkably,  with  certain 
points  of  religious  doctrine,  he  is  well 
aware  that  philosophy  alone  can  do 
little  in  providing  man  with  the  con- 
solations, hopes,  supports,  and  convic- 
tions which  religion  offers;  and  he 
acknowledges  it  as  a  ground  of  deep 
gratitude  to  the  Author  of  all  Good, 
that  man  is  not  left  to  philosophy  for 
those  blessings,  but  has  a  fuller  as- 
surance of  them  by  a  more  direct  com- 
munication from  Him." 


"  The  two  doctrines  which  we  have 
here  to  weigh  against  each  other," 
says  Dr  Whewell,  "  are  the  plurality 
of  worlds,  and  the  unity  of  the  world; ' 
and  he  "  includes,  as  a  necessary  part 
of  the  conception  of  a  '  world,'  a  col- 
lection of  intelligent  creatures,  where 
reside  intelligence,  perception  of  truth, 
recognition  of  moral  law,  and  rever- 
ence for  a  Divine  Creator  and  Gov- 
ernor."t  His  Essay  branches  into 
three  great  divisions,  in  disposing  of 
the  conjectural  plurality  of  worlds, 
and  suggesting  the  reality  of  the 
unity  of  the  world.  First,  he  consi- 
ders the  constitution  of  man  ;  second- 
ly, that  of  the  earth  which  he  in- 
habits, its  adaptation,  structure,  and 
Eosition  ;  lastly,  its  neighbours  in  the 
eavens — the  solar  system  to  which 
it  belongs,  the  fixed  stars,  and  the 
nebulae ;  and  as  to  these,  he  declares 
that  "  a  closer  inquiry,  with  increased 
means  of  observation,  gives  no  con- 
firmation to  the  conjecture  which  cer- 
tain aspects  of  the  universe  at  first 
sight  suggested  to  man,  that  there 
may  be  other  bodies,  like  the  earth, 
tenanted  by  other  creatures  like  man ; 
some  characters  of  whose  nature  seem 
}  Essay,  p.  369. 


446 


MISCELLANIES. 


to  remove  or  lessen  the  difficulties  we 
may  at  first  feel  in  regarding  the 
earth  as,  in  a  unique  and  apeeuumaiu 
ner,  the  field  of  Grod's  providence  and 
government."*  This  is  not  the  order 
in  which  Dr  "Whewell  proceeds,  but 
it  is  that  which,  after  carefiilly  consi- 
dering the  entire  scope  of  his  work, 
we  shall  observe,  in  giving  onr  readers 
snch  a  brief  and  intelligible  an  ac- 
count as  we  can,  of  this  splendid  and 
startling  Essay. 

He  commences  with  a  beaatiftil 
sketch  of  the  state  of  "  Astronomical 
Discoveries,"  with  which  Dr  Chalmers 
dealt  in  his  celebrated  Discoorses ;  by 
no  means  understating  the  amount  of 
them,  with  reference  principally  to 
the  number  of  the  heavenly  bodies — 
"  a  countless  host  of  worlds,  arranged 
in  planetary  systems,  having  years 
and  seasons,  days  and  nights,  as  we 
have ;"  as  to  which,  "it  is  at  least  a 
likely  suggestion  that  they  have  also 
inhabitants;  intelligent  beings,  who 
can  reckon  those  days  and  years; 
who  subsist  on  the  fraits  which  the 
seasons  bring  forth,  and  have  their 
daily  and  yearly  occupations,  accord- 
ing to  their  facnlties."t  If  this 
world  be  merely  one  of  innumerable 
other  worlds,  all,  like  it,  the  workman- 
ship of  God ;  all  the  seats  of  life,  like 
it,  occupied  by  intelligent  creatures, 
capable  of  will,  law,  obedience,  disobe- 
dience, as  man  is, — to  hold  that  it  alone 
should  have  been  the  scene  of  God's 
care  and  kindness,  and  still  more,  of 
his  special  interposition,  communica- 
tion, and  personal  dealings  with  its 
individual  inhabitants,  in  the  way 
which  religion  teaches,  is,  the  ob- 
jector is  conceived  to  maintain,  in  the 
highest  degree  extravagant,  incred- 
ible, and  absnid4  Snch  is,  as  we 
have  seen,  the  assertion  of  Thomas 
Paine ;  and  Dr  Whewell  proposes  to 
discuss  this  vast  speculative  question, 
"  not  as  an  objection  urged  by  an  op- 
ponent, but  rather  as  a  difficolty  felt 
by  a  friend  of  religion ;"  —  "  to  exa- 
mine rather  how  we  can  quiet  the 
troubled  and  perplexed  believer,  than 
how  we  can  triumph  over  the  dog- 

*  SfMf,  p.  359.  f  Ibid,  pp.  9i  95. 

t  Ibid.,  pp.  98,  99. 


matical  and  self-satisfied  infideL"§ 
But  let  <mr  reader  note  well,  at  start- 
ing, the  above  mighty  "ly:"  which 
he  may  regard  as  the  comet's  nucleus, 
drawing  after  it  an  enormous  and  dis- 
maying train  of  consequences,  sweep- 
ing into  annihilation  man's  hopes, 
equally  with  his  fears. 

Dr  Whewell  gives  a  lucid  and  terse 
account  of  the  scope  of  Dr  Chalmers's 
eloquent  declamation,  his  ingenious 
suggestions,  and  his  astronomical  or 
philosophical  arguments,  which  he 
deems  "  of  great  weight ;  and,  upon 
the  whole,  snch  as  we  may  both 
assent  to,  as  scientifically  true,  and 
accept  as  rationally  persuasive.  I 
think,  however,"  continues  Dr  Whe- 
well, "  that  there  are  other  argu- 
ments, also  drawn  from  scientiiBc 
discoveries,  which  bear  in  a  very 
important  and  striking  manner  upon 
the  opinions  in  question,  and  which 
Chalmers  has  not  referred  to ;  and 
I  conceive  that  there  are  philaao* 
phical  views  of  another  kind,  which, 
for  those  who  desire,  and  will  ven- 
ture to  regard  the  universe  and  its 
Creator  in  the  wider  and  deeper  re- 
lations which  appear  to  be  open  to 
human  speculation,  may  be  a  source 
of  satisfaction."  | 

What  is  has?  is  the  pregnant 
question  of  the  royal  Psalmist ;  and 
Dr  Whewell  gives  an  account  of  man 
at  once  ennobling  and  solemnising: 
in  strict  accordance,  moreover,  with 
revelation,  and  with  those  views  of 
his  moral  and  intellectual  nature  uni- 
versally entertained  by  the  believers 
in  revealed  religion.  We  know  of 
none  living  entitled  to  speak  with 
more  authority  on  snch  snbjects  than 
Dr  Whewell,  as  evidenced  by  his  writ- 
ings ;  and  we  think  it  impossible  for 
any  thoughtful  person  to  read  the  por- 
tions of  his  Essay  relating  to  this  sub- 
ject, without  feelings  of  awe  and  re- 
verence towards  Him  whose  image 
we  bear.  Not  that  any  new  condi- 
tions of  human  nature  are  suggested, 
or  any  peculiarly  original  views  of  it 
presented ;  but  onr  biowledge  on  the 
subject  is,  as  it  were,  condensed  into 
a  focus,  and  then  brought  to  bear  upon 
S  Bmy,  p.  lee.        g  ndd,  p.  iol 
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the  question,  What  is  man,  that  his 
Maker  should  he  mindful  of  him,  and 
visit  him?  and  thereby  render  the 
earth,  in  a  unique  and  special  man- 
ner, the  field  of  God's  providence  and 
government  ? 

Lord  Bolingbroke  objected  to  the 
Mosaic  account  of  the  creation,  and 
"  that  man  is  made  by  Moses  as  the 
final  end,  if  not  of  the  whole  creation, 
yet  at  least  of  our  system  ; "  but  let  us 
remember,  that  Moses  also  tells  us 
that  God  determined  "  to  make  man 
in  Our  image,  after  Our  likeness;"  that 
God  did,  accordingly,  create  man  in  his 
own  image ;  Moses,  with  special  sig- 
nificance, twice  asserting  the  fact  that 
in  tJie  image  of  God  created  He  him; 
and  he  tells  us  that,  after  the  flood, 
God  assigned  this  as  a  reason  for  visit- 
ing the  crime  of  murder  with  death — 
Whoso  sheddeth  man's  blood,  by  man 
shall  his  blood  be  shed ;  for  in  the 
image  of  God  made  he  man.  The 
full  import  of  that  awful  and  mysteri- 
ous expression,  "  the  image  and  like- 
ness, of  God,"  though  man,  in  his 
fallen  state,  may  not  know,  may  yet 
have  been  known  by  Adam :  and  his 
descendants  believe,  that  it  consists 
in  their  Intellectual  and  Moral  nature. 
The  former  is,  in  some  measure,  of 
the  same  nature  as  the  Divine  mind 
of  the  Creator ;  *  the  laws  which  man 
discovers  in  the  creation  must  be  laws 
known  to  God ;  those  which  man 
sees  to  be  tnie,  those  of  geometry,  for 
instance,  God  also  must  see  to  be  true. 
That  there  were,  from  the  beginning,  in 
the  Creator's  mind  creative  thoughts, 
is  a  doctrine  involved  in  every  intelli- 
gent view  of  creation  :  a  doctrine 
which  has  recently  received  splendid 
illustration  by  a  living  "great  dis- 
coverer in  the  field  of  natural  know- 
ledge." f  Law  implies  a  lawgiver, 
even  when  we  do  not  see  the  object 
of  the  law;  as  design  implies  a  de- 
signer, when  we  do  not  see  the  object 
of  the  design.  The  laws  of  nature 
are  the  indications  of  the  operation  of 
the  Divine  mind,  and  are  revealed  to 
us,  as  such,  by  those  operations  of  our 
own  mind,  by  which  we  come  to  dis- 
cover them.  "  They  are  the  utterances 

•  £ssay,  360.    t  Ibid.,  (Professor  Owen.) 


of  the  Creator,  delivered  in  language 
which  we  can  understand ;  and  being 
thus  Language,  they  are  the  utter- 
ances of  an  Intelligent  Spirit.  % 

"  If  man,  when  he  attains  to  a 
knowledge  of  such  laws,  is  really  ad- 
mitted, in  some  degree,  to  the  view 
with  which  the  Creator  himself  be- 
holds his  creation  ;  if  we  can  gather, 
from  the  conditions  of  such  knowledge, 
that  his  intellect  partakes  of  the  na- 
ture of  the  Divine  intellect ;  if  his 
mind,  in  its  clearest  and  largest  con- 
templation, harmonises  with  the  Di- 
vine mind, — we  have  in  this  a  reason 
which  may  well  seem  to  us  very 
powerful,  why,  even  if  the  earth  alone 
be  the  habitation  of  intelligent  beings, 
still  the  great  work  of  creation  is  not 
wasted.  If  God  have  placed  on  the 
earth  a  creature  who  can  so  far  sym-i 
pathise  with  him  (if  we  may  venture 
upon  the  expression),  who  can  raise  his 
intellect  into  some  accordance  with 
the  creative  intellect ;  and  that  not 
once  only,  nor  by  few  steps,  but 
through  an  indefinite  gradation  of  dis- 
coveries more  and  more  comprehen- 
sive, more  and  more  profound,  each  an 
advance,  however  slight,  towards  a 
Divine  Insight ;  then,  so  far  as  intel- 
lect alone,  of  which  alone  we  are  here 
speaking,  can  make  man  a  worthy  ob- 
ject of  all  the  vast  magnificence  of 
creative  power,  we  can  hardly  shi-ink 
from  believing  that  he  is  so."f 

Again.  The  earth  is  a  scene  of 
MOKAL  TBiAL.  Man  is  subject  to  a 
moral  law;  and  this  moral  law  is  a 
law  of  which  God  is  the  legislator — a 
law  which  man  has  the  power  of  dis- 
covering, by  the  use  of  the  faculties 
which Godhas  given  him.  Now, the  ex- 
istence of  a  body  of  creatures,  capable 
of  such  a  law,  of  such  a  trial,  and  of 
such  an  elevation,  as  man  is  the  sub- 
ject, and  has  the  power  of— that  is,  of 
rising  from  one  stage  of  virtue  to  an- 
other, by  a  gradual  and  successive 
purification  and  elevation,  of  the  de- 
sires, affections,  and  habits,  in  a  de- 
gree, so  far  as  we  know,  without 
limit — is,  according  to  all  we  can  con- 
ceive, infinitely  more  worthy  of  the 
Divine  Power  and  Wisdom,  in  the 
X  Essay,  Zi2.  §  Ibid.,  364,  365. 
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creation  of  the  universe,  than  any 
number  of  planets  occupied  by  crea- 
tures having  no  such  lot,  no  such  law, 
no  such  capacities,  and  no  snch  re- 
sponsibilities. However  imperfectly 
the  moral  law  may  be  obeyed ;  how- 
ever ill  the  greater  part  of  mankind 
may  respond  to  the  appointment  which 
places  them  here  in  a  state  of  moral 
probation  ;  however  few  there  may  be 
who  use  the  capacities  and  means  of 
their  moral  pnrincation  and  elevation ; 
still  that  there  is  such  a  plan  in  the 
creation,  and  that  any  respond  to  its 
appointments,  is  really  a  view  of  the 
universe  which  we  can  conceive  to  be 
suitable  to  the  nature  of  God,  because 
we  can  approve  it,  in  virtue  of  the 
moral  nature  which  He  has  given  us. 
One  school  of  moral  discipline,  one 
theatre  of  moral  action,  one  arena  of 
moral  contests  for  the  highest  prizes, 
is  a  sufficient  centre  for  innumerable 
hosts  of  stars  and  planets,  globes 
of  fire  and  earth,  water  and  air, 
whether  or  not  tenanted  by  corals 
and  madrepores,  fishes  and  creeping 
things.  So  great  and  majestic  are 
those  names  of  sisht  and  good,  duty 
and  viwi'Uii,  that  all  mere  material  or 
animal  existence  is  worthless  in  the 
comparison."  "  Man's  moral  pro- 
gress is  a  progress  towards  a  likeness 
with  God ;  and  snch  a  progress,  even 
more  than  a  progress  towards  an  in- 
tellectual likeness  with  God,  may  be 
conceived  as  rendering  the  soul  of 
man  fit  to  endure  for  ever  with  God, 
and  therefore,  as  making  this  earth  a 
preparatory  stage  of  human  souls  to 
fit  them  for  eternity — a  nursery  of 
plants  which  are  to  be  fully  unfolded 
in  a  celestial  garden.  And  if  this 
moral  life  be  really  only  the  com- 
mencement of  an  infinite  Divine  plan 
beginning  upon  earth,  and  destined 
to  endure  for  endless  ages  after  our 
earthly  life,  we  need  no  array  of  other 
worlds  in  the  universe,  to  give  suffi- 
cient dignity  and  majesty  to  the 
scheme  of  the  Creator. 

The  author  of  the  Essay  then  as- 
cends to  an  infinitely  greater  and  more 
awful  altitude : — 

"If  by  any  act  of  the  Divine  gov- 
ernment the  number  of  those  men 


should  be  much  increased,  who  raise 
themselves  towards  the  moral  stand- 
ard which  Grod  has  appointed,  and 
thus  towards  a  likeness  to  God,  and 
a  prospect  of  a  future  eternal  union 
with  him ;  snch  an  act  of  Divine  gov- 
ernment would  do  far  more  towards 
making  the  universe  a  scene  in  which 
God's  goodness  and  greatness  were 
largely  displayed,  than  could  be  done 
by  any  amount  of  pei^ling  of  planets 
with  creatures  who  were  incapable  of 
moral  agency,  or  with  creatures  whose 
capacity  for  the  development  of  their 
moral  faculties  was  small,  and  would 
continue  to  be  smaU,  till  snch  an  act 
of  Divine  government  was  performed. 
The  interposition  of  God,  in  the  his- 
tory of  man,  to  remedy  man's  feeble- 
ness in  moral  and  spiritual  tasks,  and 
to  enable  those  who  profit  by  the  in- 
terposition to  ascend  towards  a  union 
widi  God,  is  an  event  entirely  out  of 
the  range  of  those  natural  courses  of 
events  which  belong  to  onr  subject: 
and  to  such  an  interposition,  there- 
fore, we  must  refer  with  great  reserve^ 
using  great  eavtion  that  we  do  not  mix 
up  peculations  and  conjedures  cfour 
oum,  with  what  has  &een  revealed  to  man 
concerning  such  an  interposition*  But 
this,  it  would  seem,  we  may  say,  that 
such  a  Divine  interposition,  for  the 
moral  and  spiritual  elevation  of  the 
human  race,  and  for  the  encourage- 
ment and  aid  of  those  who  seek  die 
purification  and  elevation  of  their  na- 
ture, and  an  eternal  union  with  God, 
is  far  more  suitable  to  the  idea  of  a 
God  of  infinite  goodness,  purity,  and 
greatness,  than  any  supposed  multi- 
plication of  a  population,  on  onr  own 
planet,  or  on  any  other,  not  provided 
with  such  means  of  moral  and  spiri- 
tual progress.  And  if  we  were,  in- 
stead of  snch  a  supposition,  to  imagine 
to  ourselves,  in  other  regions  of  the 
universe,  a  moral  population  purified 
and  elevated  without  the  aid,  or  need, 
of  any  such  Divine  interposition,  the 
supposed  possibility  of  such  a  moral 

*  We  have  placed  these  words  in  italics,  in 
orderto  draw  to  them  the  reader's  particular 
attention ;  for  the  "  cantion  "  here  spoken  of 
fa  never  lost  eight  <rf  by  the  author  of  the 
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race  would  make  the  sin  and  misery, 
which  deform  and  sadden  the  aspect 
of  our  earth,  appear  more  dark  and 
dismal  still.  We  should,  therefore,  it 
would  seem,  find  no  theological  con- 
gruity,  and  no  religious  consolation, 
in  the  assumption  of  a  plurality  of 
worlds  of  moral  beings  ;  while,  to 
place  the  seats  of  those  worlds  in  the 
stars  and  the  planets  would  be,  as  we 
have  already  shown,  a  step  discoun- 
tenanced by  physical  reasons ;  and  dis- 
countenanced the  more,  the  more  the 
light  of  science  is  thrown  upon  it."* 

Should  it  be  urged,  that  if  the  creat- 
ing one  world  of  such  creatures  as  man 
exalts  so  highly  our  views  of  the  dig- 
nity and  importance  of  the  plan  of 
creation,  the  belief  in  many  such 
worlds  must  elevate  still  more  our 
sentiments  of  admiration  and  rever- 
ence of  the  greatness  and  goodness  of 
the  Creator ;  and  must  be  a  belief,  on 
that  account,  to  be  accepted  and  cher- 
ished by  pious  minds,  Dr  Whewell 
replies  in  the  following  weighty  pas- 


"  We  cannot  think  ourselves  author- 
ised to  assert  cosmological  doctrines, 
selected  arhitrarUy  by  ourselves,  on  the 
ground  of  their  exalting  our  senti- 
ments of  admiration  and  reverence 
for  the  Deity,  when  the  weight  of  all 
the  evidence  which  we  can  obtain  respect- 
ing the  constitviion  of  the  universe  is 
against  them.  It  appears  to  me,  that 
to  discover  one  great  scheme  of  moral 
and  religious  government,  which  is 
the  spiritual  centre  of  the  universe, 
may  well  suffice  for  the  religious  senti- 
ments of  men  in  the  present  age ;  as 
in  former  ages,  such  a  view  of  crea- 
tion was  sufficient  to  overwhelm  men 
with  feelings  of  awe,  and  gratitude, 
and  love,  and  to  make  them  confess, 
in  the  most  emphatic  language,  that 
all  such  feelings  were  an  inadequate 
response  to  the  view  of  the  scheme  of 
Divine  Providence  which  was  reveal- 
ed to  them.  The  thousands  of  mil- 
lions of  inhabitants  of  the  earth,  to 
whom  the  effects  of  the  Divine  love 
extend,  will  not  seem  to  the  greater 
part  of  religious  persons,  to  need  the 
•  Bemy,  pp.  370,  371. 


addition  of  more,  in  order  to  fill  our 
minds  with  vast  and  affecting  contem- 
plations, so  far  as  we  are  capable  of 
pursuing  such  contemplations.  The 
possible  extension  of  God's  spiritual 
kingdom  upon  the  earth  will  probably 
appear  to  them  a  far  more  interesting 
field  of  devout  meditation  than  the 
possible  addition  to  it  of  the  inhabi- 
tants of  distant  stars,  connected,  in 
some  inscrutable  manner,  with  the 
Divine  plan."f 

"In  this  state  of  our  knowledge,"  Dr 
Whewell  subsequently  adds,  after  re- 
capitulating the  whole  course  of  the 
argument  indicated  by  the  lines  above 
placed  in  italics,  "  and  with  such 
grounds  of  belief,  to  dwell  upon  the 
plurality  of  worlds  of  intellectual  and 
moral  creatures  as  a  highly  probable 
doctrine,  must,  we  think,  be  held  to 
be  eminently  rash  and  unphilosophi- 
cal.  On  such  a  subject,  where  the 
evidences  are  so  imperfect,  and  our 
power  of  estimating  analogies  so 
small,  far  be  it  from  us  to  speak  posi- 
tively and  dogmatically.  And  if  any 
one  holds  the  opinion,  on  whatever  evi- 
dence, that  there  are  other  spheres  of 
the  Divine  government  than  this 
earth,  other  spheres  in  which  God  has 
subjects  and  servants,  other  beings 
who  do  his  will,  and  who,  it  may  be, 
are  connected  with  the  moral  and  re- 
ligious interests  of  man,  we  do  not 
breathe  a  syllable  against  such  a  be- 
lief, but,  on  the  contrary,  regard  it 
with  a  ready  and  respectful  sympathy : 
it  is  a  belief  which  finds  an  echo  in 
pious  and  benevolent  hearts,  and  is 
of  itself  an  evidence  of  that  religious 
and  spiritual  character  in  man,  which 
is  one  of  the  points  of  our  argument. 
*  *  *  But  it  would  be  very  rash  and 
unadvised — a  proceeding  unwarrant- 
ed, we  think,  by  religion,  and  certain- 
ly at  variance  with  all  that  science 
teaches — to  place  those  other  extra- 
human  spheres  of  Divine  government 
in  the  planets  and  in  the  stars.  With 
regard  to  these  bodies,  if  we  reason 
at  all,  we  must  reason  on  physical 
grounds;  we  must  suppose,  as  to  a 
great  extent  we  can  prove,  that  the 
t  Ibid.,  pp.  371,  372. 
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laws  and  properties  of  terrestrial  mat- 
ter and  motion  apply  to  them  also. 
On  such  grounds  it  is  as  improbable 
that  visitants  from  Jupiter,  or  from 
Sinus,  can  come  to  the  earth,  as  that 
men  can  pass  to  those  stars — as  un- 
likely that  inhabitants  of  those  stars 
know  and  take  an  interest  in  human 
afifairs,  as  that  we  can  learn  what  they 
are  doing.  A  belief  in  the  Divine 
government  of  other  races  of  spiritual 
creatures,  besides  the  human  race, 
and  in  Divine  ministrations  commit- 
ted to  such  beings,  cannot  be  connected 
with  our  physical  and  astronomical 
views  of  the  nature  of  the  stars  and 
planets,  without  making  a  mixture  al- 
together incongruous  and  incoherent 
—a  mixture  of  what  is  material  and 
what  is  spiritual,  adverse  alike  to 
sound  religion  and  to  sound  philo- 
sophy." * 

Those  possessing  a  competent  ac- 
quaintance with  the  doctrines  of  theo- 
logy, and  ethical  and  metaphysical 
discussions,  cannot,  we  think,  read 
this  necessarily  faint  and  imperfect 
outline  of  what  Dr  Whewell  has  thus 
far  advanced  on  the  subject,  without 
appreciating  the  circumspection  and 
discretion  with  which  he  handles  the 
critical  subject  which  he  here  dis- 
cusses. It  is  deeply  suggestive  to  re- 
flecting minds  ;  who  may  be  disposed 
to  note  with  satisfaction  how  closely 
his  doctrine,  as  thus  far  developed, 
quadrates  with  those  of  the  Christian 
system.  He  has  well  reminded  us, 
in  the  Dialogue,  of  a  saying  of  Kant 
—  that,  "two  things  impressed  him 
with  awe  :  the  starry  heavens  with- 
out him,  and  the  Moral  Rinciple 
within; "  and  the  current  of  his  reflec- 
tions impels  the  reflections  of  a  devout 
reader  towards  that  awful  passage  in 
the  New  Testament, — words  which  fell 
from  the  lips  of  the  Saviour  of  man- 
kind :  "  For  what  is  a  man  profited,  if 
he  shall  gain  the  whole  world,  and  lose 
his  own  soul  ?  Or  what  shall  a  man 
give  in  exchange  for  his  soul  ?  For 
the  Sou  of  man  shall  come  in  the  glory 
of  His  Father,  with  His  angels,  and 
then  He  shall  reward  every  man  ac- 
cording to  his  works."  f   These  two 

»  Esaay,  375, 376.        t  Matt.  xvi.  26,  27. 


questions  (to  say  nothing  of  the  signi- 
ficance of  the  expression  with  reference 
to  the  subject  now  under  discussion, 
"the  whole  world,")  and  the  reason 
which  is  proposed  to  those  who  would 
answer  the  question,  as  that  which 
should  govern  the  choice  between 
their  own  soul  and  the  whole  world, 
justify  our  attaching  the  highest  con- 
ceivable value  and  importance  to  man, 
as  a  rational,  a  moral,  an  accountable 
being. 

In  the  Dialogue,  an  objector  sug- 
gests, "But  in  your  inclination  to 
make  man  the  centre  of  creation,  and 
the  object  of  all  the  rest  of  the  uni- 
verse, are  you  not  forgetting  the  ad- 
monitions of  thosewho  warn  us  against 
this  tendency  to  self-glorification?  Tou 
will  recollect  how  much  of  this  warn- 
ing there  is  in  the  "  Essay  on  Man :" — 

*  Ask  for  what  end  the  heavenly  bodies  shine  ? 
Earth,  for  whose  use?    Fiide  answeiB,  'Tis 
for  mine.* 

To  imagine  ourselves  of  so  much  con- 
sequence in  the  eyes  of  the  Creator  is 
natural  to  us,  self-occupied  as  we  are, 
till  philosophy  rebukes  such  conceit." 
To  which  it  is  justly  answered — "  It 
is  quite  right  to  attend  to  such  warn- 
ings. But  warnings  may  also  be  use- 
ful on  the  other  side :  warnings  against 
self-disparagement ;  against  the  belief 
that  man  is  not  an  important  object 
in  the  eyes  of  the  Creator.  I  do  not 
know  what  philosophy  represents  man 
as  insignificant  in  the  eyes  of  the 
Deity ;  -  and  still  less  does  religious 
philosophy  favour  the  belief  of  man's 
insignificance  in  the  eyes  of  God. 
What  great  things,  according  to  the 
views  which  religion  teaches,  has 
He  done  for  mankind,  and  for  each 
man  ! "  i 

But  man's  intellectual  and  moral 
nature  being  of  such  dignity  and 
value  in  the  estimation  of  God,  other 
circumstances  connected  with  him 
tend  in  the  same  direction,  says  Dr 
Whewell,  and  point  him  out  as  a  spe- 
cial and  unique  existence,  in  every 
way  worthy  of  his  transcendent  posi- 
tion. He  is  created  by  a  direct  and 
special  act  of  the  Deity,  and  placed 
and  continued,  under  circumstances 
t  Dialogue,  pp.  53,  SI. 
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of  a  most  remarkable  character,  upon 
the  locality  prepared  for  him  through 
a  long  course  of  ages.  We  need  hard- 
ly say  that  Dr  Whewell  repudiates  the 
irreligious,  idle,  and  unphilosophical 
notion  that  man  is  merely  the  result 
of  material  development  out  of  a  series 
of  animal  existences.  This  figment 
Dr  Whewell  easily  demolishes,  on 
philosophical  grounds,  in  common 
■with  all  the  great  scientific  men  of  the 
age  ;  and  having  vindicated  for  man 
the  dignity  of  his  origin,  and  differing 
not  only  in  his  kind,  but  in  his  order, 
from  all  other  orders  of  creation,  pro- 
ceeds to  consider  his  recently  develop- 
ed relations  to  his  earthly  abode.  This 
brings  us  to  the  second"  stage  of  the 
argument,  to  be  found  in  two  chap- 
ters of  the  Essay,  the  fifth  and  sixth, 
respectively  entitled,  "  Geology;"  and 
"  the  Argument  from  Geology ; "  both 
written  with  uncommon  ability,  and 
exhibiting  proofs  of  the  great  impor- 
tance attached  to  them  by  the  author. 
Even  those  who  may  altogether  dis- 
sent from  his  main  conclusions,  will 
appreciate  the  interesting  and  instruc- 
tive, the  masterly  and  suggestive  out- 
line which  he  gives  of  this  noble  twin 
sister  of  Astronomy,  Geology,  We 
are  disposed  to  hazard  a  conjecture, 
that  the  governing  idea  developed  in 
these  chapters,  was  the  origin  of  the 
whole  speculation  to  which  the  Essay 
is  devoted.* 

Before  entering,  however,  on  this 
second  stage  of  the  inquiry,  and  that 
detailed  examination  which  may  en- 
able us  to  grasp  the  scope  of  this 
curious  and  interesting  discussion,  let 
us  briefly  recapitulate,  and  fix  our 
mind  on  the  precise  nature  of  the 
question,  which,  since  the  foregoing 
pages  were  written,  we  have  seen 
more  than  once  the  subject  of  miscon- 
ception. 

The  heavenly  bodies  around  us, 
some  or  all  of  them,  are,  or  are  not, 
in  point  of  fact,  the  abodes  of  intel- 
lectual and  moral  beings  like  owrselves 
— that  is,  be  it  observed,  consisting  of 

*  Since  this  was  written,  we  have  had 
some  reason  to  believe  that  this  conjecture' 
is  well  founded. 


body  and  soul.  That  there  are  other 
and  higher  orders  of  intelligent  exist- 
ence, both  the  Christian  and  the  mere 
philosopher  may,  and  the  former  must, 
admit  as  an  article  of  his  "  creed ; "  but 
what  may  be  the  mode  of  that  exist- 
ence, and  its  relations  to  that  physical 
world  of  which  we  are  sensible,  we 
know  not,  and  conjecture  would  be 
idle.  That  beings  like  ourselves  exist 
elsewhere  than  here,  is  not  revealed 
in  Scripture  ;  and  the  question,  conse- 
quently, for  us  to  concern  ourselves 
with  is,  whether  there  nevertheless 
exist  rational  grounds  for  believing 
the  fact  to  be  so.  The  accomplished 
and  eminent  person  who  has  so  sud- 
denly started  this  discussion,  has,  since 
his  Essay  appeared,f  and  in  strict  con- 
sistency with  it,  emphatically  declar- 
ed— "  As  I  conceive  the  unity  of  the 
world  to  be  the  result  of  its  being  the 
work  of  one  Divine  Mind,  exercising 
creative  power  according  to  His  own 
Ideas ;  so  it  seems  to  me  not  unrea- 
sonable to  suppose  that  man,  the  be- 
ing which  can  apprehend,  in  some 
degree,  those  Ideas,  is  a  creature 
unique  in  the  creation."  But  what 
says  Sir  David  Brewster,  speaking  of 
the  greatest  known  member  of  our 
planetary  system,  Jupiter  ? 

"  With  so  many  striking  points  of 
resemblance  between  the  Earth  and 
Jupiter,  the  unprejudiced  mind  can- 
not resist  the  conclusion,  that  Jupiter 
has  been  created,  like  the  Earth,  for 
the  express  purpose  of  being  the  seat 
of  animal  and  intellectual  life.  The 
Atheist  and  the  Infidel,  the  Christian 
and  the  Mohammedan,  men  of  all 
creeds,  nations,  and  tongues,  the 
philosopher  and  the  unlettered  pea- 
sant, have  all  rejoiced  in  this  univer- 
sal truth  ;  and  we  do  not  believe  that 
any  individual  who  confides  in  the 
facts  of  astronomy  seriously  rejects  it. 
If  such  a  person  exists,  we  would 
gravely  ask  him,  for  what  purpose 
could  so  gigantic  a  world  have  been 
framed  ?"t 

I  am  such  a  person,  would  say  Dr 
Whewell ;  and  T  frankly  own  that  I 
cannot  tell  why  Jupiter  was  created. 
"  I  do  not  pretend  to  know  for  what 
t  JHalegue,  3?.    }  More  Worldi  than  One,  59. 
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purpose  the  stars  were  made,  any 
more  than  the  flowers  ;*  or  the  crys- 
talline gems,  or  other  innnmerable 
beantlfiil  objects."  "No  donbt  the 
Creator  might  make  creatures  fitted  to 
live  in  the  stars,  or  in  the  small  plane- 
toids, or  in  the  clonds,  or  on  meteoric 
stones;  but  we  cannot  believe  that 
he  has  done  this,  without  further  evi- 
dence." f  And  as  to  the  "facts  of 
astronomy,"  let  me  patiently  examine 
them,  and  the  inferences  you  seek  to 
deduce  from  them.  Besides  which,  I 
will  bring  forward  certain  facts  in  that 
science,  and  in  another,  of  which  you 
seem  to  have  taken  no  account. 

As  we  foresaw,  Dr  Whewell's  Essay 
is  attracting  increased  attention ;  and, 
as  far  as  we  can  ascertain  the  scope 
of  contemporaneous  criticism  hitherto 
pronounced,  it  is  hostile  to  his  views, 
while  uniformly  recognising  the  power 
and  scientific  knowledge  with  which 
they  are  enforced.  "  We  scarcely 
expected,"  observes  one  of  his  review- 
ers, "  that  in  the  middle  of  the  nine- 
teenth century,  a  serious  attempt 
would  have  been  made  to  restore  the 
explodedideas  of  man's  supremacy  over 
all  other  creatures  in  the  universe; 
and  still  less  that  such  an  attempt 
would  have  been  made  by  any  one 
whose  mind  was  stored  with  scientific 
truths.  Nevertheless  a  champion  has 
actually  appeared,  who  boldly  dares 
to  combat  against  all  the  rational  in- 
habitants of  other  spheres ;  and  though 
as  yet  he  wears  lus  vizor  down,  his 
dominant  bearing,  and  the  peculiar 
dexterity  and  power  with  which  he 
wields  his  arms,  indicate  that  this 
knight-errant  of  nursery  notions  can 
be  no  other  than  the  Master  of  Trinity 
College,  CambridgB."^  The  reviewer 
falls,  it  appears  to  us,  into  a  serious 
error  as  to  the  sentiments  of  Dr 
Whewell,  when  charging  him  with 
requiring  us  "  to  Etssume  that,  in  the 

*  8ee  the  Note  at  the  end  of  this  paper. 

t  Dialogue,  pp.  6,  6. 

t  Dr  \Vhewell  is  now  almost  avowedly  the 
author  of  this  Eaay ;  for  he  not  only  Banc- 
tions  by  silence  the  unlTeisally  received 
statement  that  he  is  snch,  bat  since  the  pre- 
ceding portions  of  this  paper  were  written, 
has  allowed  his  publisher  to  advertise  the 
work  to  which  we  have  already  nlorred  (/n- 
dicatkmi  o/Ou  Creator),  as  by  him. 


creation  of  intelligent  beings,  Omni- 
potence must  be  limited,  in  its  opera- 
tions, to  the  ideas  which  human  facul- 
ties can  conceive  of  them :  that  snch 
beings  mast  be  men  like  ourselves, 
with  similarpowers,  and  havehad  their 
faculties  developed  by  like  means."  In 
the  very  passage  cited  to  support  this 
charge,  Dr  Whewell  will  be  found 
thus  exactly  limiting  his  proposition 
so  as  to  exclude  so  impious  and  ab- 
surd a  supposition :  "  In  order  to  con- 
ceive, on  the  Moon,  or  on  Jupiter,  a 
race  of  beings  intelligent  l^man,  we 
must  conceive  there  colonies  of  men, 
with  histories  resembling,  more  or 
less,  the  histories  of  human  colonies : 
and,  indeed,  resembling  the  history  of 
those  nations  whose  kuowledge  we  in- 
herit, far  more  closely  than  the  his- 
tory of  any  other  terrestrial  nation 
resembles  that  part  of  terrestrial  his- 
tory."g  In  the  passage  which  we 
have  so  recently  quoted,  Dr  Whewell 
expressly  declares,  as  of  course  he 
could  not  help  declaring,  that  the 
Creator  no  donbt  might  make  crea- 
tures fitted  to  live  on  the  stars,  or  any- 
where ;  but  the  passage  misunderstood 
by  the  reviewer,  appears  to  us  pos- 
sessed of  an  extensive  significant 
not  perceived  by  the  reviewer;  and 
is  closely  connected  with  that  portion 
of  the  author's  speculations  with  which 
we  have  already  briefly  dealt,  espe- 
cially that  which  regards  Man  as  a 
being  of  progressive  development. 

"  The  privileges  of  man,  observes 
Dr  Whewell,  in  a  passage  essential  to 
be  considered  by  those  who  would  fol- 
low his  argument,  "  which  make  the 
difficulty  in  assigning  him  his  place 
in  the  Vast  Scheme  of  the  universe, 
we  have  described  as  consisting  in  his 
being  an  Intellectual,  Moral,  and  Be- 
ligious  creature.  Perhaps  the  privi- 
leges implied  in  the  last  term,  and 
their  place  in  our  argument,  may  jus- 
tiiy  a  word  more  of  explanation. 

"  Beligion  teaches  us  that  there  is 
open  to  man,  not  only  a  prospect  of  a 
life  in  the  presence  of  God,  after  this 
mortal  life,  but  also  the  possibility, 
and  the  duty,  of  spending  this  life  as 
ia  the  presence  of  God.  This  is,  pro- 
f  Euag,  p.  120. 
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perly,  the  highest  result  and  manifes- 
tation of  the  effect  of  religion  upon 
Man.  Precisely  because  it  is  this,  it 
is  diflScult  to  speak  of  this  effect  with- 
out having  to  use  the  language  of  en- 
thusiasm ;  and  yet  again,  precisely 
hecause  it  is  so,  our  argument  would 
be  incomplete  without  a  reference  to 
it.  There  is,  for  man,  a  possibility 
and  a  duty  of  bringing  his  thoughts, 
purposes,  and  affections,  more  and 
more  into  continual  unison  with  the 
will  of  God.  This  even  Natural  reli- 
gion taught  man  was  the  highest  point 
at  which  he  could  aim ;  and  Revealed 
religion  has  still  more  clearly  enjoin- 
ed the  duty  of  aiming  at  such  a  condi- 
tion. The  means  of  a  progress  to- 
wards such  a  state  belong  to  the  reli- 
gion of  the  heart,  and  the  mind.  They 
include  a  constant  purification  and 
elevation  of  the  thoughts,  affections, 
and  will :  wrought  by  habits  of  reli- 
gious reflection  and  meditation  —  of 
prayer  and  gratitude  to  God.  With- 
out entering  into  further  explanation, 
all  religious  persons  will  agree  that 
such  a  progress  is,  under  happy  influ- 
ences, possible  for  man ;  and  is  the 
highest  condition  to  which  he  can  at- 
tain in  this  life.  Whatever  names 
may  have  been  applied,  at  different 
times,  to  the  steps  of  such  a  progress 
— the  cultivation  of  the  Divine  Nature 
in  us,  resignation,  devotion,  holiness, 
union  with  God,  living  in  God,  and 
with  God  in  us — religious  persons  will 
not  doubt  that  there  is  a  reality  of  in- 
ternal state  corresponding  to  these 
expressions ;  and  that  to  be  capable 
of  elevation  into  the  condition  which 
these  expressions  indicate,  is  one  of 
the  especial  privileges  of  man.  Man's 
soul,  considered  especially  as  the  gift 
of  God's  goodness,  is  often  called  his 
gpirit;  and  that  man  is  capable  of  such 
conformity  to  the  will  of  God,  and  ap- 
proximation to  Him,  is  sometimes  ex- 
pressed by  speaking  of  him  as  a  Spiri- 
tual Creature.  And  though  the  privi- 
lege of  being,  or  of  being,  capable  of 
becoming,  in  this  sense,  a  spiritual 
creature,  is  a  part  of  man's  religious 
privileges,  we  may  sometimes  be  al- 
lowed to  use  this  additional  expres- 
sion, '  spiritual,'  in  order  to  remind  the 


reader  how  great  these  religions  privi- 
leges are,  and  how  close  is  the  rela- 
tion between  man  and  God  which  they 
imply.  We  have  given  a  view  of  the 
peculiar  character  of  man's  condition, 
which  seems  to  claim  for  him  a  na- 
ture and  place  unique,  and  incapable 
of  repetition  in  the  scheme  of  the  uni- 
verse ;  and  to  this  view.  Astronomy, 
exhibiting  to  us  the  habitation  of  man 
as  only  one  of  many  similar  abodes, 
offers  no  objection.  We  are  there- 
fore now  called  upon  to  proceed  to  ex- 
hibit the  Answer  which  a  somewhat 
different  view  of  modern  science  sug- 
gests  to  this  difficulty  or  objection." 

"  The  diflBculty,"  he  proceeds  to  ob- 
serve, with  equal  force  and  distinct- 
ness, "  appears  great  either  way  of 
considering  it.  Can  the  earth  alone' 
be  the  theatre  of  such  intelligent,  mo- 
ral, religious,  and  spiritual  action? 
Or  can  we  conceive  such  action  to  go 
on  in  the  other  bodies  of  the  universe? 
In  the  latter  alternative,  other  planets 
and  systems  must  be  peopled  with 
men  such  as  we  arq,  even  to  their 
history ;  for  the  intellectual  and  mo- 
ral condition  of  man  implies  a  history 
of  the  species;  and  the  view  of  man's 
condition  which  religion  presents,  not 
only  involves  a  scheme  of  which  the 
history  of  the  human  race  is  a  part, 
but  also  asserts  a  peculiar  reference 
had,  in  the  provisions  of  God,  to  the 
nature  of  man ;  and  even  a  peculiar 
relation  and  connection  between  the 
human  and  the  Divine  nature.  To 
extend  such  suppositions  to  other 
worlds,  would  be  a  proceeding  so  ar- 
bitrary and  fanciful,  that  we  ,aie  led 
to  consider  whether  the  alternative 
supposition  may  not  be  more  admis- 
sible— that  man  is,  in  an  especial  and 
eminent  manner,  the  object  of  God's 
care  ;  that  his  place  in  the  creation  is, 
not  that  he  occupies  merely  one  among 
multitudes  of  similar  domiciles,  pro- 
vided in  boundless  profusion  by  the 
Creator  oS  the  universe,  but  that  he  is 
the  servant,  subject,  and  child  of  God, 
in  a  way  unique  and  peculiar ;  that  his 
being  a  spiritual  creature  (including 
his  other  attributes  in  the  highest,  for 
the  sake  of  brevity)  make  him  belong 
to  a  spiritual  world,  which  is  not  to 
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be  jadged  of  merely  by  analogies  be- 
longing to  the  material  universe.  Be- 
tween these  two  difficulties  the  choice 
is  embarrassing,  and  the  decision 
must  be  unsatisfactory,  except  we 
can  find  some  further  ground  of  judg- 
ment. But  this,  perhaps,  is  not  hope- 
less. We  have  hitherto  referred  to 
the  evidence  and  analogies  supplied 
by  one  science,  namely.  Astronomy. 
But  there  are  other  sciences  which 
give  us  information  concerning  the 
nature  and  history  of  the  Earth.  From 
some  of  these  we  may  perhaps  obtain 
some  knowledge  of  the  place  of  the 
Earth  in  the  scheme  of  creation ;  bow 
far  it  is,  in  its  present  condition,  a 
thing  unique,  or  only  one  thing  among 
many  like  it.  Any  science  which  sup- 
plies us  with  evidence  or  information 
on  this  head,  will  give  us  aid  in  form- 
ing a  judgment  upon  the  qnestion  un- 
der our  consideration." 

Thus  the  accomplished  and  ventnr- 
ons  essayist  steps  npon  the  splendid 
domain  of  Geology.  To  this  great 
bat  recently  consolidated  science  Dr 
Chalmers  made  no  allusion  in  his  cele- 
brated "Discourses  on  the' Christian 
Bevelation,  viewed  in  connection  with 
the  Modem  Astronomy,"  *  which  were 
delivered  in  the  year  1817,  nearly 
thirty-seven  years  ago :  and  then  be 
spoke,  in  bis  first  Discourse,  of  As- 
tronomy as  "  the  most  certain  and 
best  established  of  the  sciences."  Dr 
Whewell,  however,  vindicates  the 
claims  of  (Jeology,  in  respect  of  both 
the  certainty  and  vastness  of  her  dis- 
coveries, in  a  passage  so  just  and  ad- 
mirable, that  we  must  lay  it  before 
our  readers. 

"  As  to  the  vastness  of  astronomi- 
cal discoveries,  we  must  observe  that 

*  One  or  two  of  these  Discoana,  all  of 
which  were  delivered  in  the  Tron  Church, 
Glasgow,  at  nooa  on  the  week  day,  were 
heard  by  the  writer  of  this  paper,  then  a  boy. 
He  had  to  wait  nearly  four  hours  before  he 
could  gain  admission  as  one  of  a  crowd,  in 
which  he  was  nearly  crushed  to  death.  It 
was  with  no  little  efibrt  that  the  great 
preacher  could  find  his  way  to  his  pulpit. 
As  soon  as  his  fervid  eloquence  began  to 
stream  from  it,  the  intense  eathusiasin  of 
the  auditory  became  almost  irrestiaioable ; 
and  in  that  enthusiasm  the  writer,  young 
as  he  was,  fully  participated.  He  has  never 
since  witnessed  anything  equal  to  the  scene. 


those  of  Geology  are  no  less  vast. 
They  extend  through  time,  as  those 
of  Aftronomy  do  through  space ;  they 
carry  us  through  millions  of  years — 
that  is,  of  the  earth's  revolutions  — 
as  those  of  Astronomy  through  mil- 
lions of  diameters  of  the  earth's 
orbit.  Geology  fills  the  r^ons  of 
duration  with  events,  as  Astronomy 
the  regions  of  die  universe  with 
objects.  The  former  carries  us  back- 
wards by  the  relation  of  cause  and  ef- 
fect, as  the  latter  carries  us  upwards 
by  the  relations  of  geometry.  As 
Astronomy  steps  on  from  point  to 
point  of  the  universe  by  a  chain  of 
triangles,  so  Geology  steps  from  epoch 
to  epoch  of  the  earth's  history  by  a 
chain  of  mechanical  and  organical 
laws.  If  the  one  depends  on  the 
axioms  of  geometry,  the  other  de- 
pends on  the  axioms  of  causatioiL 
So  far,  then.  Geology  has  no  need  to 
regard  Astronomy  as  her  superior; 
and  least  of  all,  when  they  apply 
themselves,  together,  to  speculations 
like  these.  But  in  tmth,  in  such 
speculations.  Geology  has  an  immea- 
surable superiority.  She  has  the  com- 
mand of  an  implement,  in  addition  to 
all  that  Astronomy  can  use ;  and  one, 
for  the  purpose  of  such  speculations, 
adapted  fai  beyond  any  astronomical 
element  of  discovery.  She  has,  for 
one  of  her  studies — one  of  her  means 
of  dealing  with  her  problems — the 
knowledge  of  life,  animal  and  vege- 
table. Vital  organisation  is  a  subject 
of  attention  which  has,  in  modem 
times,  been  forced  upon  her.  It  is 
now  one  of  the  main  parts  of  her  dis- 
cipline. The  geologist  must  study 
the  traces  of  life  in  every  form — must 
learn  to  decipher  its  faintest  indica- 
tions and  its  fullest  development.  On 
the  question,  then,  whether  there  be, 
in.  this  or  that  quarter,  evidence  of 
life,  he  can  speak  with  the  confidence 
derived  from  familiar  knowledge  ; 
while  the  astronomer,  to  whom  such 
studies  are  utterly  foreign,  because  he 
has  no  facts  which  bear  upon  them, 
can  offer,  on  such  questions,  only  the 
loosest  and  most  arbitrary  conjec- 
tures, which  as  we  have  had  to  re- 
mark, have  been  rebuked  by  eminent 
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men  as  being  altogether  inconsistent 
with  the  acknowledged  maxims  of 
his  science."* 

Before  we  proceed  to  state  the  pro- 
foundly suggestive  argument  derived 
from  this  splendid  scienoe,t  we  may 
apprise  the  reader  that  Dr  Whewell's 
primary  object  is  to  show  that  even 
"  supposing  the  other  bodies  of  the  uni- 
verse to  resemble  the  earth,  so  far  as  to 
seem,  by  their  materials,  forms,  and 
motious,  no  less  fitted  than  she  to  be 
the  abodes  of  life,  yet  that,  knowing 
what  we  know  of  Man,  we  can  be- 
lieve the  earth  to  be  tenanted  by  a 
race  who  are  the  spedcd  objects  of 
God's  care."t  The  grounds  for  en- 
tertaining, or  rather  impugning,  that 
supposition  he  subsequently  deals  with 
after  his  own  fashion  in  Chapters  vn., 
vin.,  IX.,  X. ;  but  the  two  with  which 
we  are  at  present  concerned  are  the 
fifth  and  sixth. 

The  exact  object  at  which  this  lead- 
ing section  of  the  Essay  is  aimed  is, 
in  the  essayist's  words,  this :  —  "A 
complete  reply  to  the  difficulty  which 
astronomicEil  discoveries  appear  to 
place  in  the  way  of  religion  ;  —  the 
difficulty  of  the  opinion  that  Man,  oc- 
cupying this  speck  of  earth  but  as  an 
atom  in  the  universe,  surrounded  by 
millions  of  other  globes  larger,  and  to 
all  appearance  nobler,  than  that  which 
he  inhabits,  should  be  the  object  of 
the  peculiar  care  and  guardianship  of 
the  favour  and  government  of  the 
Creator  of  All,  in  the  way  in  which 
religion  teaches  us  that  he  is."g 

What  is  that  "  complete  r^lyf" 
The  following  passage  contains  a  key 
tothe  entire  speculation  of  the  essayist, 
and  deserves  a  thoughtful  perusal : — 

"  The  scale  of  man's  insignificance 
is  of  the  same  order  in  reference  to 
Time,  as  to  Space.  Man — the  Human 
Eace  from  its  origin  till  now — has  oc- 

*  Eisay,  pp.  193,  194. 

t  In  the  JHalogwe,  Br  Whewell  states  that 
it  was  not  till  after  the  publication  of  his 
Sssay  that  he  became  acquainted  with  the 
fact  of  the  coincidence  of  his  views,  on  the 
subject  of  Geolojry,  with  those  of  Mr  Hugh 
Miller,  in  his  First  Impressions  of  SngUmd, 
with  reference  to  astronomical  objections  to 
Bevelation. 

J  Eatay,  chap,  vii.,  sec.  1,  p.  206. 

§  Ibid.,  chap.  vl.  sec.  27,  p.  190. 


cupied  but  an  atom  of  time  as  he  has 
occupied  but  an  atom  of  space.  *  *  * 
If  the  earth,  as  the  habitation  of  Man, 
be  a  speck  in  the  midst  of  an  infinity 
of  space,  the  Earth,  as  the  habitation 
of  Man,  is  also  a  speck  at  the  end  of 
an  infinity  of  time.  If  we  be  as  no- 
thing in  the  surrounding  universe,  we 
are  as  nothing  in  the  elapsed  eternity 
— or  rather  in  the  elapsed  organic  an- 
tiquity during  which  the  Earth  has 
existed,  and  been  the  abode  of  life. 
If  Man  be  but  one  small  family  in  the 
midst  of  innumerable  possible  house- 
holds, he  is  also  but  one  small  family, 
the  successor  of  innumerable  tribes  of 
animals,  not  possible  only,  but  actual. 
If  the  planets  may  be  the  seats  of  life, 
we  know  that  the  seas,  which  have 
given  birth  to  our  mountains,  were 
so.  If  the  stars  may  have  hundreds 
of  systems  of  tenanted  planets  rolling 
round  them,  we  know  that  the  se- 
condary group  of  rocks  does  contain 
hundreds  of  tenanted  beds,  witness- 
ing of  as  many  systems  of  organic 
creation.  If  the  Nebulie  may  be 
planetary  systems  in  the  course  of 
formation,  we  know,  that  the  primary 
and  transition  rocks  either  show  us 
the  earth  in  the  course  of  formation, 
as  the  future  seat  of  life,  or  exhibit 
such  life  as  already  begun. 

"  How  far  that  which  Astronomy 
thus  asserts  as  possible,  is  probable — 
what  is  the  value  of  these  possibilities 
of  life  in  distant  regions  of  the  uni- 
verse, we  shall  hereafter  consider  : 
but  in  what  Geology  asserts,  the  case 
is  clear.  It  is  no  possibility,  but  a 
certainty.  No  one  will  now  doubt 
that  shells  and  skeletons,  trunks,  and 
leaves,  prove  animal  and  vegetable 
life  to  have  existed.  Even,  therefore, 
if  Astronomy  could  demonstrate  all 
that  her  most  fanciful  disciples  as- 
sume, Geology  would  still  have  a  com- 
plete right  to  claim  an  equal  hearing 
— to  insist  on  having  her  analogies  re- 
garded. She  would  have  a  right  to 
answer  the  questions  of  Astronomy, 
when  she  asks.  How  can  we  believe 
this  ?  And  to  have  her  answer  ac- 
cepted." II 

The  great  Fact  sought  to  be  estab- 
1l  Essay,  pp.  191,  192. 
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lished  in  these  two  chapters  is,  that 
immense  numbers  of  tribes  of  animals 
have  tenanted  the  earth,  for  countless 
ages,  before  the  present  state  of  things, 
to  which  belong  the  eadstence  and 
history  of  man,  began  to  be.  That 
many  of  oor  highest  hills  are  formed 
of  materials  raised  irom  the  depth  of 
ocean,  is  a  proposition  which  cannot 
be  doubted  by  any  one  who  fairly 
examines  the  evidence  of  that  fact 
which  Nature  offers ;  and  the  change, 
or  changes,  converting  the  bottom  of 
the  ocean  into  the  centre  of  our  great- 
est continents  and  highest  moun- 
tains, were  undoubtedly  gradual,  suc- 
cessive, and  long  continued.  This  is 
one  of  those  prodigious  facts  develop- 
ed by  Geology,  with  as  much  cer- 
tainty as  any  human  inquiries  admit 
of,  and  which  may  be  set  against 
some  of  the  grandest  facts  established 
by  Astronomy :  but  it  is  only  intro- 
ductory to  another  still  more  worthy 
of  our  profound  wonder — the  succes- 
sive creation  and  disappearance  of 
animal  life  on  this  globe.  "We  en- 
treat the  attention  of  those  of  our 
readers,  who  have  not  hitherto  devot- 
ed attention  to  such  matters,  to  a 
brief  and  plain  account  of  the  evi- 
dence supporting  such  immense  con- 
clusions. 

The  masses  of  our  mountain  chains 
were  deposited,  as  sediment,  at  the 
bottom  of  a  sea,  and  there  hardened ; 
and  consist  entirely  of  guccessive  layers 
of  such  sediment.  How  long  must 
have  been  required  for  the  deposit  of 
a  mass  of  ten  thousand  feet  thick  of 
these  sedimentary  strata?  Surely  a 
long  course  of  ages.  But  these  dif- 
ferent strata  are  not  found  always  ly- 
ing level  on  one  another,  or  parallel, 
but  in  a  totally  different  position — the 
lower  ones  often  of  steep  inclination, 
while  the  upper  ones  are  level  and 
wide- spreading,  as  if  the  lower  had 
been  broken  up  and  thrown  into  dis- 
order, and  then  a  new  series  of 
strata  deposited  horizontally  on  their 
fragments.  By  whatever  mysterious 
agency  these  complex  rocky  layers 
were  formed,  however,  they  contain 
the  shells,  and  other  remains,  of  crea- 
tures living  in  the  sea,  and  in  vast 


profusion,  as  in  those  parts  of  the 
ocean  now  most  alive  with  them  ! 
And  each  of  these  beds  of  shells, 
corals,  and  Gshes,  must  have  required, 
probably,  centuries  for  the  growth 
and  development  of  the  successive 
individuals  and  generations  of  which 
it  consists;  and  it  is  reasonable  to 
infer  that  each  of  the  periods  is  at 
least  as  long  as,  and  perhaps  far 
longer  than,  that  during  which  the 
dry  land  has  had  its  present  form  ! 

But  incomparably  the  most  remark- 
able fact  remains  to  be  stated:  that  the 
various  series  of  petrified  tenants  of 
these  rocky  sepulchres,  or  tiers  of  se- 
pulchres, are  almost  all  different  from 
those  nowoccupying  our  existingseas: 
different  in  medes,  and  different  in  ge- 
neral Dead  as  individuals,  extinct  as 
species  !  Belonging  to  a  terrestri^ 
period,  and  an  animal  creation,  long 
passed  away,  as  though  it  had  never 
existed !  Tlie  series  of  wonders,  how- 
ever, does  not  stop  here :  these  marine 
relics  are  intermingled  with  a  vast 
series  of  different  tribes,  fresh-vsAer 
and  land  animals  and  plants,  succes- 
sively, and  at  great  intervals  of  time, 
occupying  the  earth,  its  seas,  and 
rivers ;  their  nnmher,  variety,  multi- 
plicity, and  strangeness,  infinitely 
exceeding  anything  that  conld  have 
been  previously  imagined  !  Strata 
beneath  strata  all  swartoing  with 
these  mute  chronicles  of  past  animal 
and  vegetable  existence  ;  becoming 
fewer  and  fewer  in  their  general 
types,  simpler  and  simpler  in  their 
organisation ;  such  as  have  forced  on 
the  minds  of  geologists  and  natural- 
ists the  general  impression  that,  as 
we  descend  in  this  long  staircase  of 
natural  steps,  we  are  brought  in  view 
of  a  state  of  the  earth  in  which  life 
was  scantily  manifested,  so  as  to  he 
near  its  earliest  stages.*  Nor  must 
the  reader  imagine  that  these  strata 
are  slight  layers:  on  the  contrary, 
several  are  hundreds,  and  many  thou- 
sands, of  feet  thick !  Thus  affording 
an  astounding  record  of  the  time  of 
their  respective  accumulation,  and 
durin|;  which  these  successive  groups 
of  animals  must  have  been  brought 
•  PhmaUy,  4c.,  p.  146. 
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into  existence,  lived,  and  propagated 
their --- 


"  This  series  of  creations,  or  of  suc- 
cessive periods  of  life,  is,  no  donbt,  a 
very  striking  and  startling  fact,  very 
different  from  anything  which  the 
imagination  of  man,  in  previous  stages 
of  investigation  of  the  earth's  condi- 
tion, had  conceived ;  but  still,  is 
established  by  evidence  so  complete, 
drawn  from  an  examination  and 
knowledge  of  the  structures  of  living 
things  so  exact  and  careful,  as  to 
leave  no  doubt  whatever  of  the  reality 
of  the  fact,  on  the  minds  of  those  who 
have  attended  to  the  evidence,  found- 
ed, as  it  is,  upon  the  analogies,  offices, 
anatomy,  and  combinations  of  organic 
structures.  The  progress  of  human 
knowledge  on  this  subject  has  been 
carried  on  and  established  by  the 
same  alternations  of  bold  conjectures 
and  felicitous  confirmations  of  them, 
of  minute  researches  and  large  gene- 
ralisations, which  have  given  reality 
and  solidity  to  the  other  most  certain 
portions  of  human  knowledge.  That 
the  strata  of  the  earth,  as  we  descend 
from  the  highest  to  the  lowest,  are 
distinguished  in  general  by  charac- 
teristic or  organic  fossils,  and  that 
these  forms  of  organisation  are  dif- 
ferent  from  those  which  now  live  on 
the  earth,  are  truths  as  clearly  and 
indisputably  established  in  the  minds 
of  those  who  have  the  requisite  know- 
ledge of  geology  and  natural  history, 
as  that  the  planets  revolve  round  the 
sun,  and  the  satellites  round  the 
planets."* 

The  question  obviously  arises.  By 
what  agency,  and  at  what  intervals, 
did  this  amazing  series  of  organic 
creations  succeed  each  other  on  the 
earth?  Suffice  it  here  to  say,  that  in 
the  opinion  of  the  most  eminent  geo- 
logists, some  of  these  epochs  of  or- 
ganic transition  had  also  been  those 
of  mechanical  violence,  on  a  vast  and 
wonderful  scale — as  it  were,  an  inde- 
finite series  of  successive  periods  of 
alternate  violence  and  repose.  The 
general  nature  of  such  change  is  thus 
graphically  sketched  by  the  essay- 
ist : — 

*  Plurality,  be.,  pp.  149, 150. 
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"  It  appeared  that,  at  some  of  these 
epochs  at  least,  the  strata  previously 
deposited,  as  if  in  comparative  tran- 
quillity, had  been  broken,  thrust  up 
from  below,  or  drawn,  or  cast,  down- 
wards ;  so  that  strata  which  must  at 
first  have  been  nearly  level,  were 
thrown  into  positions  highly  inclined, 
fractured,  set  on  edge,  contorted,  even 
inverted.  Over  the  jjroken  edges  of 
these  strata,  thus  disturbed  and  frac- 
tured, were  found  vast  accumulations 
of  the  fragments  which  such  rude 
treatment  might  naturally  produce; 
these  fragmentary  ruins  being  spread 
in  beds  comparatively  level,  over  the 
bristling  edges  of  the  subjacent  rocks, 
as  if  deposited  in  the  fluid  which  had 
overwhelmed  the  previous  structure  ; 
and  with  few  or  no  traces  of  life  ap 
pearing  in  this  mass  of  ruins:  while 
in  the  strata  which  lay  over  them, 
and  which  appeared  to  have  been  the 
result  of  quieter  times,  new  forms  of 
organic  life  made  their  appearance  in 
vast  abundanoe."t 

The  dislocation,  disruption,  and  con- 
traction of  the  vast  masses  of  pre- 
viously existing  mountains,  by  which 
their  framework  was  broken  up,  and 
its  ruins  covered  with  beds  of  its  own 
rubbish,  many  thousand  feet  thick, 
could  hardly  have  taken  place  but 
in  hundreds  or  thousands  of  years. 
Then,  again,  all  these  processes  of  de- 
position, thus  arranging  loose  masses 
of  materials  into  level  beds,  must 
have  taken  place  at  the  hotiom  of  deep 
oceans.  And  the  beds  of  these  oceans 
must  have  been  elevated  into  the 
position  of  the  mountain  ridges  which 
they  now  occupy,  by  some  stupend- 
ous operation  of  nature,  comparative- 
ly tranquil,  since  it  has  not  material- 
ly disturbed  these  more  level  beds ;  j 
and  that  operation  must  consequently 
have  been  long  continued.  When, 
therefore,  we  find  strata  bearing  evi- 
dence of  such  a  mode  of  deposit,  and 
piled  up  to  the  height  of  thousands 
and  tens  of  thousands  of  feet,  we  are 
naturally  led  to  regard  them  as  the 
production  of  myriads  of  years;  and 
to  add  new  myriads,  as  often  as  we 
are  brought  to  new  masses  of  strata 
t  Ibid.,  pp.  151, 152.        }  Ibid.,  p.  153. 
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of  the  like  kind ;  and  again  to  inter- 
polate new  periods  of  the  same  order, 
to  allow  for  the  transition  from  one 
gronp  to  another.* 

The  best  geologists  and  naturalists 
are  utterly  at  fault,  in  attempting  to 
account  for  the  successive  introduc- 
tion of  these  numerous  neto  tpedes,  at 
these  immense  intervals  of  time,  ex- 
cept by  referring  them  to  the  exercise 
of  a  series  of  distinct  Acts  of  Creation. 
The  chimerical  notion  of  some  natural 
cause  effecting  a  transmutation  of  one 
series  of  organic  forms  into  another, 
has  been  long  exploded,  as  totally  des- 
titute of  proof:  and  "the  doctrine  of 
the  successive  creatioh  of  species," 
says  the  essayist,  "remains  firmly 
established  among  geologists."  f  There 
is  nothing  known  of  the  cosmical  con- 
ditions of  our  globe,  to  contradict  the 
terrestrial  evidence  for  its  vast  anti- 
quity as  the  seat  of  organic  life,^  says 
Dr  AVhewell :  and  then  proceeds  thus, 
in  a  passage  which  is  well  worth  the 
reader's  attention,  and  has  excited  the 
ire  of  Sir  David  Brewster ; — 

"  If,  for  the  sake  of  giving  definite- 
Ttess  to  our  notions^  we  were  to  assume 
that  the  numbers  which  express  the 
antiquity  of  these  four  periods — the 
present  organic  condition  of  the  earth ; 
the  tertiary  period  of  geologists  which 
preceded  that ;  the  secondary  period 
which  was  anterior  to  that ;  and  the 
primary  period  which  preceded  the 
secondary — were  on  the  same  scale  as 
the  numbers  which  express  these  four 
magnitudes: — ^The  magnitude  of  the 
earth ;  that  of  the  solar  system  com- 
pared with  the  earth;  the  distance  of 
the  nearest  fixed  stars  compared  with 
the  solar  system ;  and  the  distance  of 
the  most  remote  nebul8e  compared 
with  the  nearest  fixed  stars, — there 
is  in  the  evidence  which  geological 
science  offers,  nothing  to  contradict 
such  an  assumption.  And  as  the  in- 
finite extent  which  we  necessarily 
ascribe  to  space  allows  us  to  find 
room,  without  any  mental  difficulty, 
for  the  vast  distances  which  astro- 
nomy reveals,  and  even  leaves  us  ra- 
ther embarrassed  with  the  infinite 
extent  which  lies  beyond  our  furthest 
*  Eetay,  154.      t  Ibid.,  166.      {  Ibid.,  155. 


explorations ;  so  the  infinite  duration 
which  we,  in  like  manner,  necessarily 
ascribe  to  past  time,  makes  it  easy  for 
OS,  so  far  as  our  powers  of  intellect  are 
concerned,  to  go  millions  of  millions 
of  years  backwards  in  order  to  trace 
the  beginning  of  the  earth's  existence 
— the  first  step  of  terrestrial  creation. 
*  *  *  It  is  as  easy  for  the  mind  of 
man  to  reason  respecting  a  system 
which  is  billions  or  trillions  of  miles 
in  extent,  and  has  endnred  through 
the  like  number  of  years  or  centuries, 
as  it  is  to  reason  abont  a  system — fhe 
earth,  for  instance  —  which  is  forty 
millions  of  feet  in  extent,  and  has  en- 
dnred for  a  hundred  thousand  millions 
of  seconds — that  is,  a  few  thousand 
years." 

To  return,  however,  to  the  course 
of  the  argument.  We  hear  the  op- 
pressed observer  asking,  as  he  ascends 
this  "  long  staircase  of  natural  steps  " 
which  had  brought  time  down  to  the 
mystic  origin  of  animal  existence ;  his 
eye  dimmed  with  its  efforts  to  "de- 
cipher," in  the  picturesque  language 
of  Sir  David  Brewster,  "  downwards, 
the  pale  and  perishing  alphabet  §  of 
the  Chronology  of  Life" — wheee,  au. 

THIS  WHILE,  WAS  MaH  ? 

Were  Europe  at  this  moment  to  be 
submerged  beneath  the  ocean,  or 
placed  under  a  vast  rocky  stratum, 
what  countless  proofs  would  present 
themselves  to  the  exploring  eyes  of 
remote  future  geologists,  of  the  exist- 
ence of  both  Man  and  his  handi- 
work ! — of  his  own  skeleton,  of  the 
products  of  bis  ingenuity  and  power, 
and  the  various  implements  and 
instruments  with  which  he  had  ef- 
fected them ! 

"  If,"  says  the  essayist,  "  with  the 
illustrious  Cuvier,  we  liken  the  fos- 
sil remains,  by  which  the  geologist 
determines  the  age  of  his  strata,  to 
the  medals  and  coins  in  which  the 
antiquary  finds  the  record  of  reigns 
and  dynasties,  we  must  still  recollect 
that  a  coin  really  discloses  a  vast 
body  of  characteristics  of  man,  to 
which  there  is  nothing  approaching 
in  the  previous  condition  of  the  world. 
For  how  much  does  u  coin,  or  medal, 
5  Mon  WorUa  than  Otk,  p.  52. 
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indicate f — Property;  exchange;  gov- 
ernment; a  standard  of  value;  the 
arts  of  mining,  assaying,  coining, 
drawing,  and  sculpture;  language, 
writing,  reckoning;  historical  recol- 
lections, and  the  wish  to  be  remem- 
bered by  future  ages.  All  this  is  in- 
volved in  that  small  human  work,  a 
COIN.  If  the  fossil  remains  of  animals 
may,  as  has  been  said,  be  termed 
medals  struck  by  nature  to  record  the 
epochs  and  their  history,  medals  must 
be  said  to  be  not  merely,  like  fossil 
remains,  records  of  material  things, 
but  are  the  records  of  Thought,  Pur- 
pose, Society,  long  continued,  and  im- 
proved, supplied  with  multiplied  helps; 
— and  are  the  permanent  results,  in  a 
minute  compass,  of  a  vast  progress, 
extending  through  all  the  ramiflcar 
tions  of  human  life." 

Not  a  coin  only,  but  any,  the  very 
rudest  conceivable  work  of  human  art 
would  carry  us  to  any  extent  back- 
ward, but  it  is  not  to  be  found !  Man's 
existence  and  history  inconiestably 
belong  to  the  existing  condition  of 
the  earth ;  and  the  essayist  now  ad- 
dresses himself  to  the  two  following 
propositions : — 

JB^rst,  That  the  existence  and  his- 
tory of  man  are  facts  of  an  Entirely 
Different  Order  from  any  which  exist- 
ed in  any  of  the  previous  states  of  the 
earth. 

Secondly,  That  his  history  has  occu- 
pied a  series  of  years  which,  compared 
with  geological  periods,  maybe  regard- 
ed as  very  brief  and  limited. 

Here  opens  the  "  Argument  from 
Geology" — and  with  it  Chapter  vi. 

That  the  existence  of  man  upon  the 
earth  is  an  event  of  an  order  entirely 
different  from  any  previous  part  of 
the  earth's  history ;  and  that  there  is 
no  transition  from  animals  to  man,  in 
even  his  most  degraded,  barbarian, 
and  brutish  condition,  the  essayist  de- 
monstrates, with  affecting  eloquence, 
and  with  great  argumentative  power. 
No  doubt  there  are  kinds  of  animals 
very  intelligent  and  sagacious,  and  ex- 
ceedingly disposed  and  adapted  to  com- 
panionship with  man ;  but  by  elevat- 
ing the  intelligence  of  the  brute,  we 
do  not  make  it  become  that  of  the 


man ;  nor  by  making  man  barbarous, 
do  we  make  him  cease  to  be  man.  The 
brute  has  its  special  capacity,  which 
may  be  carried  very  far,  and  can  ap- 
proach to,  and  exceed  human  saga- 
city ;  yet,  however  well  trained,  its 
progress  is  very  narrowly  limited ; — 
and  the  creature  soon  reaches  an  im- 
passable boundary.  Mah,  however, 
has  a  capacity,  not  for  becoming  sa- 
gacious, but  rational, — or  rather  lie 
has  a  capacity  for  peooeess,  in  virtue 
of  his  being  rational. 

In  LANGDAdB,  he  possesses  a  won- 
derful vehicle,  and  an  awful  evidence 
of  his  peculiar  and  exalted  condition 
and  endowment. 

"  His  bodily  organs  can,  by  a  few 
scarceljr  perceptible  motions,  shape 
the  air  into  sounds  which  express  the 
kinds,  properties,  actions,  and  relation 
of  things,  under  thousands  of  aspects; 
in  forms  infinitely  more  general  and 
recondite  than  those  in  which  they 
present  themselves  to  his  senses ;  and 
he  can,  by  means  of  these  forms,  aid- 
ed by  the  use  of  his  senses,  explore 
the  boundless  regions  of  space,  the  far 
recesses  of  past  time,  the  orderof  na- 
ture, the  working  of  the  Author  of 
nature.  This  man  does,  by  the  exer- 
cise of  his  reason,  and  by  the  use  of 
language,  a  necessary  implement  of 
his  reason  for  such  purposes." 

That  brutes  have  anything  which 
can  be  termed  lanouage,  in  the  sense 
here  spoken  of,  as  admitting  of  gene- 
r<d  expressions,  abstractions,  address 
to  number,  eloquence,  is  utterly  at 
variance  with  any  interpretation  we 
can  put  upon  their  proceedings.  The 
broad  distinction  between  instinct  and 
reason,  however  obscure  it  may  be,  yet 
seems  to  be  described  most  simply,  by 
saying  that  the  brutes  do  not  appre- 
hend their  impressions  under  general 
forms,  and  that  man  does.  Brutes  are 
shut  up  in  their  sphere  of  sensation ; 
passingfromone  impression  to  another 
by  various  associations,  established 
by  circumstances,  but  still  having 
access  to  no  wider  intellectual  region, 
through  which  lie  lines  of  transition 
purely  abstract  and  mental.  Nor  need 
we  be  disturbed  in  our  conclusions  by 
observing  the  condition  of  savage  and 
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UDCuItiyated  tribes,  ancient  or  modem 
— the  Scythians  and  Barbarians,  the 
Australians  and  Negroes.  The  his- 
tory of  man,  in  the  earliest  time8,_is 
as  truly  a  history  of  a  wonderful,  in- 
tellectual, social,  political,  spiritual, 
creature,  as  it  is  at  present.  The 
savage  and  ignorant  is  not  the  state 
of  nature  out  of  which  civilised  life 
has  everywhere  emerged:  their  sav- 
age condition  is  one  rather  of  civil- 
isation degraded  and  lost,  than  of 
civilisation  incipient  and  prospective. 
And  even  were  it  to  be  assamed  to  be 
otherwise — ^that  man,  naturally  sav- 
age, had  a  tendency  to  become  civil- 
ised —  that  TENDEKCT  is  an  endow- 
ment no  less  wonderful  than  those 
endowments  which  civilisation  ex- 
hibits. 

"The  capacity  is  as  extraordinary 
as  the  developed  result,  for  the  capa- 
city involves  the  result.  If  savage 
man  be  the  germ  of  the  most  highly 
civilised  man,  he  differs  &om  all  other 
animal  germs,  as  man  differs  from 
brute.  And  itdd  to  this  again,  that, 
in  the  tribes  which  we  call  savage, 
and  whose  condition  most  differs  in 
external  circumstances  from  ours, 
there  are,  after  all,  a  vast  mass  of 
human  attributes;  thought,  purpose, 
language,  family  relations  ;  generally 
property,  law,  government,  contract, 
arts,  and  knowledge,  to  no  small  ex- 
tent ;  and  in  almost  every  case,  reli- 
gion. Even  uncivilised  man  is  an  in- 
tellectual, moral,  social,  religious  crear 
ture;  nor  is  there,  iu  his  condition, 
any  reason  why  he  may  not  be  a 
spiritual  creature,  in  the  highest  sense 
in  which  the  most  civilised  man  can 
be  so." 

When,  however,  we  know  not  only 
what  man  is,  but  what  he  may  be- 
come, both  intellectually  and  morally, 
as  we  have  already  seen ;  when  we 
cast  our  mind's  eye  over  the  history 
of  the  civilised  section  of  our  race, 
wherever  authentic  records  of  their 
sayings  and  doings  exist,  we  find  re- 
peated and  radiant  iastances  of  intel- 
lectual and  moral  greatness,  rising 
into  sublimity :  such  as  compel  us  to 
admit,  that  man  is  incomparably  the 
most  perfect  and  highly  endowed  crear 


ture  which  appears  to  have  ever  exist- 
ed on  the  earth. 

"  How  far  previous  periods  of  ani- 
mal existence  were  a  necessary  pre- 
paration of  the  earth  as  the  habitation 
of  man,  or  a  gradual  progression  to- 
wards his  existence,  we  need  not  now 
inquire.  But  this,  at  least,  we  may 
say,  that  man,  now  that  he  is  here, 
forms  a  climax  to  all  that  has  preced- 
ed ;  a  term  incomparably  exceeding 
in  value  all  the  previous  parts  of  the 
series ;  a  complex  and  ornate  capital 
to  the  subjacent  column ;  a  personage 
of  vastly  greater  dignity  and  impor- 
tance than  all  the  preceding  line  of 
the  procession."* 

If  we  are  thus  to  regard  man  as  the 
climax  of  the  creation  in  space,  as  in 
time,  "  can  we  point  out  any  charac- 
ters," finally  asks  the  essayist,  "which 
may  tend  to  make  it  conceivable 
that  the  Creator  should  thus  distin- 
guish him,  and  care  for  him — should 
prepare  his  habitation,  if  it  be  so,  by 
ages  of  chaotic  and  rudimentary  life, 
and  by  accompanying  orbs  of  brute 
and  barren  matter  ?  If  man  be  thus 
the  head,  the  crowned  head  of  the  crea- 
tion, is  he  worthy  to  be  thus  elevated  ? 
Has  he  any  qualities  which  make  it 
conceivable  that,  with  such  an  array 
of  preparation  and  accompaniment" 
— the  reader  will  note  the  sudden  and 
perhaps  artful  introduction  of  these 
elements  of  the  question,  the  "  accom- 
panying orbs  I" — "he  should  be  placed 
upon  the  earth,  his  throne?  Does 
any  answer  now  occur  to  us  after  the 
views  which  have  been  presented  to 
us?  That  answer,"  continues  the 
essayist,  "  is  the  one  which  has  been 
already  given : "  the  transcendent  in- 
tellectual, moral,  and  religious  char- 
acter of  man — such  as  warrants  him 
in  believing  that  God  in  very  deed  is 
not  only  mindful  of  him,  but  visits 
him."+ 

This  may  be,  the  objector  is  conceiv- 
ed to  say ;  but  my  difficulty  haunts 
and  harasses  me :  that,  while  man's 
residence  is,  with  reference  to  the 
countless  glistening  orbs  revealed  by 
Astronomy,  scarcely  in  the  proportion 
of  a  single  grain  of  sand  to  the  entire 

*  Baay,  pp.  198, 199.        t  IViA.,  p.  203. 
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terraqueous  structure  of  our  globe,  I 
am  required  to  believe  that  the  Al- 
mighty has  dealt  with  him,  and  with 
the  speck  in  which  he  resides,  in  the 
awfully  exceptional  manner  asserted 
in  the  Scriptures.  Let  us  here  remind 
the  reader  of  a  coarser,  and  an  in- 
solent and  blasphemous,  expression  of 
this  "  difficulty  " — or  as  he  would  have 
it,  impossibility  —  by  Thomas  Faine, 
already  quoted  :* — 
'  "  The  system  of  a  plurality  of  worlds 
renders  the  Christian  faith  at  once 
little  and  ridiculous,  and  scatters  it  in 
the  mind  like  feathers  in  the  air  :  the 
two  beliefs  cannot  be  held  together  in 
the  same  mind."  With  such  aa  op- 
ponent Dr  Whewell  expressly  states, 
as  we  have  seen,  that  he  has  no  con- 
cern :  he  deals  with  a  "  diflSculty  felt 
by  a  friend : "  wishing  "  rather  to  exa^ 
mine  how  to  quiet  the  troubled  and 
perplexed  believer,  than  how  to  tri- 
umph over  the  dogmatical  and  self- 
satisfied  unbeliever." 

"  Let  the  difficulty,"  he  says,  "  be 
put  in  any  way  the  objector  pleases :  " 
and  the  following  four  sections  are 
■worthy  of  a  reflecting  reader's  best 
attention. 

L  Is  it  that  it  is  unworthy  of  the 
greatness  and  majesty  of  God,  accord- 
ing to  our  conception  of  Him,  to  be- 
stow such  peculiar  care  on  so  shall 
A  PART  of  His  creation  ?  f 

But  a  narrow  inspection  of  the  atom 
of  space  assigned  to  man,  proves  that 
He  has  done  so.  He  has  made  the 
period  of  mankind,  though  only  a  mo- 
ment in  the  ages  of  animal  life,  the 
only  period  of  Intelligence,  Morality, 
Beligion.  If  it  be  contrary  to  our 
conception  of  Him,  to  suppose  Him 
to  have  done  so,  it  is  plain  that  these 
conceptions  are  wrong.  God  has  not 
judged  as  to  what  is  worthy  of  Him, 
as  we  have  presumed  to  judge.  He 
has  deemed  it  worthy  of  Himself  to 
bestow  upon  man  this  special  ca,re, 
though  he  occupy  so  small  a  portion 
of  time: — why  not,  then,  though  he 
occupy  so  small  a  portion  of  space? 

II.  Or  is  thfe  difficulty  this :  That 
supposing  the  earth,  alone,  to  be  oc- 
cupied by  inhabitants,  all  the  other 
*  Ante,  p.  439.  t  Sstay,  p.  194. 


globes  of  the  universe  are  wasted  ? — 
turned  to  HO  pbrpose  ?  ^ 

Is  "  waste  "  of  this  kind  to  be  con- 
sidered unsuited  to  the  character  of 
our  Creator  ?  But  here  again  we  have 
the  like  "  waste  "  in  the  occupation  of 
this  earth.  All  its  previous  ages,  its 
seas  and  its  continents,  have  been 
"  wasted  "  upon  mere  brute  life:  often, 
apparently,  on  the  lowest,  the  least 
consoiousformsoflife: — ^upon  sponges, 
coral,  shell-fish.  Why,  then,  should 
not  the  seas  and  continents  of  other 
planets  be  occupied  with  life  of  this 
order,  or  with  no  life  at  all?  Who 
shall  tell  how  many  ages  elapsed  be- 
fore this  earth  was  tenanted  by  life 
at  all  ?  Will  the  occupation  of  a  spot 
of  land,  or  a  little  water,  by  the  life  of 
a  sponge,  a  coral,  or  an  oyster,  save 
it  from  being  "  wasted  ?  "  If  a  spot 
of  rook,  or  water,  be  sufficiently  em- 
ployed, by  its  being  the  mere  seat  of 
organisation,  of  however  low  and  sim- 
ple a  type,  why  not,  by  its  being  the 
mere  seat  of  attraction?  cohesion? 
crystalline  power?  All  parts  of  the 
universe  appear  pervaded  by  attrac- 
tion, by  forces  of  aggregation  and 
atomic  relation,  by  light  and  heat: 
why  may  not  these  be  sufficient,  in 
the  eyes  of  the  Creator,  to  prevent 
the  space  from  being  "wasted,"  as, 
during  a  great  part  of  the  earth's  past 
history,  and  over  vast  portions  of  its 
mass  in  its  present  form,  they  are,  as 
far  as  we  are  able  to  discover,  actually 
held  by  Him  to  be  sufficient?  since 
these  powers,  or  forces,  appear  all  that 
occupy  such  portions !  This  notion, 
therefore,  of  the  improbability  of  there 
benig  in  the  universe  so  vast  an 
amount  of"  waste  "  spaces  or  "waste  " 
bodies,  as  is  implied  in  the  notion  that 
the  earth  alone  is  the  seat  of  life,  or 
of  intelligence,  is  confuted  by  matter 
of  fact,  existing,  in  respect  of  vast 
spaces,  waste  districts,  and  especially 
waste  times,  upon  our  own  earth.  The 
avoidance  of  such  "  waste,"  according 
to  our  notions  of  waste,  is  no  part  of 
the  economy  of  creation,  so  far  as  we 
can  discern  that  economy  in  its  most 
certain  exemplification. 

III.  Or  is  the  difficulty  this :  That 
}  Ibid.,  p.  195. 
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giving  snoh  a  peculiar  dignity  and 
importance  to  the  earth  is  contract 

TO  THE  AkALOQT  OF  CrE4.TIO»  ?  * 

Tliis  objection,  be  it  remembered, 
assumes  that  there  are  so  many  globes 
similar  to  the  earth,  and  like  her  re- 
volving,—  some  accompanied  as  she 
is,  by  satellites, — on  their  axis,  and 
that  therefore  it  is  reasonable  to  sup- 
pose the  destination  and  office  of  all 
the  same;  that  there  are  so  many 
stars,  each,  like  onr  sum,  a  source  of 
light,  probably  also  of  heat ;  and  that 
it  is  consequently  reasonable  to  sup- 
pose their  light  and  heat,  like  his,  im- 
parted, as  from  so  many  centres  of 
systems,  to  uphold  life ;  and  that  all 
this  affords  strong  ground  for  believ- 
ing all  such  planets,  as  well  those  of 
our  own  as  of  other  systems,  inhabited 
like  our  planet. 

But  the  essayist  again  directs  the 
eye  of  the  questioner  to  the  state  of 
onr  own  planet,  as  demonstrated  by 
Geology,  in  order  to  show  the  precari- 
ousness,  if  not  futility,  of  supposing 
such  an  analogy  to  exist.  It  would 
lead  us  to  a  palpably  false  conclusion, 
viz.,  that  during  all  the  vast  succes- 
sive periods  of  the  Earth's  history, 
that  Earth  was  occupied  with  life  of 
the  same  order,  nay,  even,  that  since 
the  Earth  is  »ow  the  seat  of  an  intel- 
ligent population,  it  must  have  been 
so  in  all  its  former  conditions.  For 
it  was  then  able,  and  adapted,  to  sup- 
port animal  life,  and  that  of  creatures 
pretty  closely  resembling  manf  in 
physical  structure.  Nevertheless,  if 
evidence  go  for  anything,  the  Earth 
did  not  do  so !  "  Even,"  says  Dr  Whe- 
well,  "those  geologists  who  have  dwelt 
most  on  the  discovery  of  fossil  mon- 
keys, and  otheranimalsnearest  to  man, 
have  not  dreamed  that  there  existed, 
before  him,  a  race  of  rational,  intelli- 
gent, and  progressive  creatures."  J 
■  Here,  however,  the  acute  essayist  is 
mistaken ;  as  we  shall  presently  see 
Sir  David  Brewster  revelling  in  such 
a  dream.  As,  then,  the  notion  that 
one  period  of  time  in  the  Earth's  his- 

*  Snay,  p.  196. 

t  Even  of  monkeys  there  have  been  found 
fossil  remains 
J  Btsay,  p.  197. 


tory  must  resemble  another  in  the 
character  of  its  popnlation,  because 
it  resembles  it  in  physical  conditions, 
is  negatived  by  the  history  of  the 
Earth  itself;  so  the  notion  that  one 
part  efthe  universe  must  resemble  an- 
other in  its  population,  because  it  has 
a  resemblance  in  physical  conditions, 
is  negatived,  as  a  law  of  creation. 
Analogy  really  affords  no  support  to 
such  a  notion. 

IV.  Nay,  continues  Dr  WheweHg 
we  may  go  further:  instead  of  the 
analogy  of  creation  pointing  to  such 
entire  resemblance  of  similar  parts,  it 
points  in  the  opposite  direction :  it  is 
not  entire  resemblance,  but  universal 
difference,  that  we  discover :  not  the 
repetition  of  exactly  similar  cases,  but 
a  series  of  cases  perpetually  dissimilar, 
presents  itself:  not  constancy,  but 
change,  perhaps  advance  :  not  one 
permanent  and  pervading  scheme,  but 
preparation,  and  completion  of  succes- 
sive schemes :  not  uniformity,  and  a 
fixed  typeof  existences,  bntprogression 
and  a  climax. 

Viewing  the  advent  of  Man,  and 
what  preceded  that  advent,  it  seems 
the  analogy  of  nature  that  there  should 
be  inferior,  as  well  as  superior,  pro- 
vinces in  the  universe,  and  that  the 
inferior  may  occupy  an  immensely 
larger  portion  of  Time,  than  the  supe- 
rior.   Why  not,  then,  of  Space? 

"The  earth  was  brute  and  inert, 
compared  with  its  present  condition ; 
dark  and  chaotic,  so  far  as  the  light 
of  reason  and  intelligence  are  concern- 
ed, for  countless  centuries  before  man 
was  created.  Why  then  may  not  other 
parts  of  creation  be  still  in  this  brute 
and  inert  and  chaotic  state,  while  the 
earth  is  under  the  influence  of  a  higher 
exercise  of  creative  power?  If  the 
earth  was  for  ages  a  turbid  abyss  of 
lava  and  of  mud,  why  may  not  Mars 
or  Saturn  be  so  still  ?  If  the  germs  of 
life  were  gradually  and  at  long  inter- 
vals inserted  in  the  terrestrial  slime, 
why  may  they  not  be  just  inserted, 
or  not  yet  inserted,  in  Jupiter?  Or 
why  should  we  assume  that  the  con- 
dition of  these  planets  resembles  ours, 
even  so  far  as  such  suppositious  im.- 
§  Ibid.,  p.  198. 
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ply?  Why  may  they  not,  some  or  all 
of  them,  be  barren  masses  of  stone  and 
metal,  slag  and  scoriae,  dust  and  cin- 
ders? That  some  of  them  are  com- 
posed of  such  materials,  we  have  bet- 
ter reason  to  believe,  than  we  have  to 
believe  anything  else  respecting  their 
physical  constitution,  as  we  shall  here- 
after show.  If,  then,  the  earth  be  the 
sole  inhabitated  spot  in  the  work  of 
creation,  the  oasis  in  the  desert  of  our 
system,  there  is  nothing  in  this  con- 
trary to  the  analogy  of  creation.  But 
if,  in  some  way  which  perhaps  we 
cannot  discover,  the  earth  obtained, 
for  accompaniments,  mere  chaotic  and 
barren  masses,  as  conditions  of  coming 
into  its  present  state :  as  it  may  have 
required,  for  accompaniments,  the  brute 
ana  imperfect  races  of  former  animals, 
as  conditions  of  coming  into  its  pre- 
sent state,  as  the  habitation  of  man  ; 
the  analogy  is  against,  and  not  in 
favour  of,  the  belief  that  they  too  (the 
other  masses,  the  planets,  &o.)  are 
habitations.  The  possibility  that  the 
planets  are  such  rude  masses,  is  quite 
as  tenable,  on  astronomical  grounds, 
as  the  possibility  that  the  planets  re- 
semble the  earth,  in  matters  of  which 
astronomy  can  tell  us  nothing.  We 
say,  therefore,  that  the  example  of 
geology  refutes  the  ai'gument  drawn 
from  the  supposed  analogy  of  one  part 
of  the  universe  with  another ;  and  sug- 
gests a  strong  suspicion  that  the  force 
of  analogy,  better  known,  may  tend 
in  the  opposite  direction."  * 

We  have  now  gone  through  a  large 
portion,  embracing  two  of  the  three 
sections  into  which  we  had  divided 
this  startling  Essay;  presenting  as 
full  and  fair  an  account  of  it  as  is  con- 
sistent with  our  limits.  Though  the 
author  professes  that  he  "does  not 
pretend  to  disprove  the  Plurality  of 
Worlds,  but  to  deny  the  existence  of 
arguments  making  the  doctrine  pro- 
bable," his  undisguised  object  is  to 
assign  cogent  reasons  for  holding  the 
opposite  to  be  the  true  doctrine  — 
the  Unity  of  the  World.  What  has 
gone  before  is,  moreover,  on  the  as- 
sumption that  the  other  bodies  of  the 
universe  are  fitted,  equally  with  the 
*  Etaay,  pp.  199,  200. 


Earth,  to  be  the  abodes  of  life.  Be- 
fore passing  on,  however,  to  the  re- 
maining section  of  the  Essay,  which 
is  decidedly  hostile  to  that  assump- 
tion, let  us  here  introduce  on  the  scene 
Dr  Whewell's  only  hitherto  avowed 
antagonist.  Sir  David  Brewster. 

Though  it  is  impossible  to  treat 
otherwise  than  with  much  considera- 
tion whatever  is  published  by  this 
gentleman,  we  must  express  our  re- 
gret, if  on  only  his  own  account,  that 
he  did  not  more  deliberately  approach 
so  formidable  an  opponent  as  Dr  Whe- 
well,  and,  as  we  are  compelled  to  add, 
in  a  more  calm  and  courteous  spirit. 
We  never  read  a  performance  less  cal- 
culated than  this  Essay,  —  from  its 
modesty  and  moderation  of  tone,  and 
the  grave  and  abstract  nature  of  the 
topics  which  it  discusses  with  such 
powerful  logic,  and  such  a  profusion  ' 
of  knowledge  of  every  kind, — to  pro- 
voke an  acrimonious  (!)  answer.  It  is 
happily  rare,  in  recent  times,  for  one 
of  twophilosophio disputants,  to  speak, 
as  does  Sir  David  Brewster,  of  the 
other's  "  exhibiting  an  amount  of 
knowledge  so  massive  as  occasionally 
to  smother  his  reason ;  "  f  "to  ascribe 
his  sentiments  only  to  some  morbid 
condition  of  the  mental  powers,  which 
feeds  upon  paradox,  and  delights  in 
doing  violence  to  sentiments  deeply 
cherished,  and  to  opinions  universally 
believed ;  "  :j:  to  characterise  some  of 
his  reasonings  as  "  dialectics  in  which 
a  large  dose  of  banter  and  ridicule  is 
seasoned  with  a  little  condiment  of 
science ; "  f  and  an  elaborate  argu- 
ment, of  great  strength  and  original- 
ity, whether  sound  or  not,  as  "  the 
most  ingenious,  though  shallow  piece 
of  sophistry  which  we!  (Sir  David 
Brewster)  have  encountered  in  modern 
times;"  \\  to  refer  his  "theories  and 
speculations  to  no  better  a  feeling  than 
a  love  of  notoriety."  ^  It  is  not  to 
be  supposed  that  Sir  David  was  not 
aware  who  his  opponent  was ;  a 
circumstance  which  may  well  occa- 
sion extreme  surprise    at    the   tone 

t  More  Worlds  than  Orte,  p.  237  (we  quote 
from  the  first  edition), 
t  Ibid.,  p.  230.  §  Ibid.,  p.  240. 

II  Ibid.,  p.  202.  1  Ibid.,  p.  199. 
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adopted  tbroughont  "More  Worlds 
than  One."*  In  his  preface  he  assigns, 
as  a  cause  of  his  anger,  that  he  found 
that "  the  author  "  of  the  Essay,  "  nuder 
a  title  calculated  to  mislead  the  public, 
had  made  an  elaborate  attack  upon 
opinions  consecrated,  as  Sir  David 
had  thought,  by  reason  and  revela- 
tion ; " — that  the  author  had  not  only 
adopted  a  theory  (the  Nebular)  so  uni- 
versally condemned  as  a  dangerous 
speculation,  "but  had  taken  a  view 
of  the  condition  of  the  solar  system 
calculated  to  disparage  the  science  of 
astronomy,  and  throw  a  doubt  over 
the  noblest  of  its  truths."  We  dis- 
miss this  topic  with  a  repetition  of 
our  regret,  that  so  splendid  a  subject 
was  not  approached  in  a  serener  spirit ; 
that  greater  respect  was  not  shown 
by  a  contemporary  for  one  of  the 
most  eminent  men  of  the  age;  and 
that  sufficient  time  was  not  taken,  in 
order  to  avoid  divers  surprising  ma- 
adce,  occurring  in  even  the  composi- 
tion, and  certain  rash,  unguarded,  and 
highly  objectionable  expressions  and 
speculations. 

If  Dr  Whewell  may  be  regarded  as 
(pace  tatdi  mr  >/)  a  sort  of  Star-Smasher, 
nis  opponent  is  in  very  truth  a  Star- 
Peopler.  Though  he  admits  that 
"  there  are  some  difficulties  to  be  re- 
moved, and  some  additional  analogies 
to  be  adduced,  before  the  mind  can 
admit  the  startling  proposition  "f*  that 
the  Sun,  Hoon,  and  all  the  satellites, 
are  inhabited  spheres" — yet  he  be- 
lieves that  they  are :  %  that  all  the  sup- 
posed planets  of  their  respective  sys- 
tems are  so ;  as  well  as  all  the  single 
stars,  double  stars,  and  n^nJai,  with 
all  planets  and  satellites  circling  about 
them  ! — though  "  our  fatienng  reagon 
utter2j//ai28us!"heowns,§  "whencall- 

*  In  fEict,  in  a  note  to  page  247,  Sir  David 
thus  slily  alludes  to  those  **  coi^ectures  "  of 
Dr  Whewell  in  his  Bridgeujater  TYeatise,  to 
which  we  have  referred,  mrfe,  pp.  439,  440 : 
— "A  very  different  opinion  is  stated  by  Dr 
Whewell,  in  his  Bridgeujater  TreatiM  :  "  add- 
ing, after  citing  the  passages,  "  The  rest  of 
the  chapter,  'On  the  Vastness  of  tiie  Uni- 
verse,* is  well  worthy  of  the  perusal  of  the 
reader,  and  forms  a  striking  contrast  with 
the  opinions  of  the  essayist." — This  ispei^ 
fectly  £Eur,  and  also  amusing. 

t  Man  WoTldt  than  One,  p.  98. 

t  Ibid.,  p.  108.  §  Ibid.,  p.  166. 


ed  on  to  believe  that  even  the  NebuUe 
mnst  be  surrendered  to  life  and  rea- 
son !  Wherever  there  is  matter  there 
mvM  be  life ! "  One  can  by  this  time 
almost  pardon  the  excitement,  the 
alarm  rather,  and  anger  with  which 
Sir  David  ruefully  beheld  Dr  Whewell 
go  forth  on  his  exterminating  expedi- 
tion through  Infinitnde !  It  was  like  a 
father  gazing  on  the  ruthless  slaughter 
of  his  offspring.  Planet  after  planet, 
satellite  after  satellite,  star  after  star, 
snn  after  sun,  single  sons  and  double 
suns,  system  after  system,  nebula 
after  nebula,  all  disappeared  before 
this  sidereal  Quixote !  As  for  Jupiter 
and  Saturn,  the  pet  planets  of  Sir 
David,  they  were  dealt  with  in  a  way 
perfectly  shocking !  The  former  turn- 
ed out,  to  the  disordered  optics  (as 
Sir  David  would  say)  and  unsteady 
brain  of  the  essayist,  to  be  a  sphere 
of  water,  with  perhaps  a  few  cinders 
at  the  centre,  and  peopled  "  with  carti- 
laginous and  glutinous  monsters  — 
boneless,  watery,  pulpy  creatures,  float- 
ing in  the  fluid ; "  while  poor  Saturn 
may  be  supposed  turning  aghast  on 
being  told  that,  for  all  his  grand  ap- 
pearance, he  was  little  else  than  a 
sphere  of  vapour,  with  a  little  water, 
tenanted,  if  at  all,  by  "  aqueous,  gela- 
tinous creatures,  too  sluggish  silmost 
to  be  deemed  alive,  floating  in  their 
ice-cold  waters,  shrouded  for  ever  by 
their  humid  skies ! "  But  talk  here- 
after of  the  pensive  Moon  ?  "  She  is 
a  mere  cinder !  a  collection  of  sheets 
of  rigid  slag,  and  inactive  craters ! " 
This  could  be  borne  no  longer;  so 
thus  Sir  David  pours  forth  the  grief 
and  indignation  of  the  Soul  Astro- 
nomic, in  a  passage  fraught  with  the 
spirit,  and  embodying  the  results,  of 
his  whole  book,  and  which  we  give, 
as  evidently  laboured  by  the  anthor, 
as  far  as  his  perturbation  permitted, 
with  peculiar  care. 

"  Those  ungenial  minds  that  can  be 
brought  to  believe  that  the  earth  is 
the  only  inhabited  body  in  the  uni- 
verse, will  have  no  difficulty  in  con- 
ceiving that  it  also  might  have  been 
without  inhabitants.  Nay,  if  such 
minds  are  imbued  with  geological 
truth,  they  mnst  admit  that  for  mil- 
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Hons  of  years  the  earth  was  'without 
inhabitants  ;  and  hence  we  are  led  to 
the  extraordinary  result,  that  for  mil- 
lions of  years  there  was  not  an  intelli- 
gent creature  in  the  vast  dominions 
of  the  universal  King ;  and  that  be- 
fore the  formation  of  the  protozoic 
strata,  there  was  neither  a  plant  nor 
an  animal  throughout  the  infinity  of 
space  !  During  this  long  period  of 
universal  death,  when  Nature  herself 
was  asleep — the  sun,  with  his  magni- 
ficent attendants — the  planets,  with 
their  faithful  satellites — the  stars  in 
the  binary  systems — the  solar  system 
itself,  were  performing  their  daily, 
their  annual,  and  their  secular  move- 
ments unseen,  unheeded,  and  fulfilling 
no.  purpose  that  human  reason  can 
conceive;  lamps  lighting  nothing — 
fires  heating  nothing — waters  quench- 
ing nothing  —  clouds  screening  no- 
thing— breezes  fanning  nothing — and 
everything  around,  mountain  and  val- 
ley, hill  and  dale,  earth  and  ocean,  all 
meaning  nothing. 

*  The  stars 
Did  wonder  darkling  in  the  eternal  space.* 

To  our  apprehension,  such  a  condition 
of  the  earth,  of  the  solar  system,  and 
of  the  sidereal  universe,  would  be  the 
same  as  that  of  our  own  globe  if  all 
its  vessels  of  war  and  of  commerce 
were  traversing  its  seas  with  empty 
cabins  and  freightless  holds ;  as  if  all 
the  railways  ou  its  surface  were  in 
full  activity  without  passengers  and 
goods  ;  and  all  our  machinery  beating 
the  air  and  gnashing  their  iron  teeth 
without  work  performed.  A  house 
without  tenants,  a  city  without  citi- 
zens, present  to  our  minds  the  same 
idea  as  a  planet  without  life,  and  a 
universe  without  inhabitants.  Why 
the  house  was  built,  why  the  city  was 
-founded,  why  the  planet  was  made, 
and  why  the  universe  was  created,  it 
would  be  difficult  even  to  conjecture. 
Equally  great  would  be  the  difficulty 
were  the  planets  shapeless  lumps  of 
matter,  poised  in  ether,  and  still  and 
motionless  as  the  grave.  But  when 
we  consider  them  as  chiselled  spheres, 
and  teeming  with  inorganic  beauty, 
and  in  fall  mechanical  activity,  per- 


forming their  appointed  motions  with 
such  miraculous  precision  that  their 
days  and  their  years  never  err  a 
second  of  time  in  hundreds  of  cen- 
turies, the  difficulty  of  believing  them 
to  be  without  life  is,  if  possible,  im- 
measurably increased.  To  conceive 
any  one  material  globe,  whether  a 
gigantic  clod  slumbering  in  space,  or 
a  noble  planet  equipped  like  our  own, 
and  duly  performing  its  appointed 
task,  to  have  no  living  occupants,  or 
not  in  a  state  of  preparation  to  re- 
ceive them,  seems  to  us  one  of  those 
notions  which  could  be  harboured 
only  in  an  ill-educated  and  ill-regu- 
lated mind — a  mind  without  faith  and 
without  hope:  but  to  conceive  a  whole 
universe  of  moving  and  revolving 
worlds  in  such  a.  category,  indicates, 
in  our  apprehension,  a  mind  dead  to 
feeling  and  shorn  of  reason."* 

"  It  is  doubtless  possible,"  observes 
Sir  David,  however,  a  little  further 
onjf  as  if  with  a  sudden  twinge  of 
misgiving,  "  that  the  Almighty  Archi- 
tect of  the  universe  may  have  had 
other  objects  in  view,  incomprehen- 
sible by  us,  than  that  of  supporting 
aninial  and  vegetable  life  in  these 
magnificent  spheres."  Would  that 
Sir  David  would  allow  himself  to  be 
entirely  influenced  by  this  rational 
and  devout  sentiment !  His  book  is, 
on  the  contrary,  crammed  with  asser- 
tions from  beginning  to  end,  and  of  a 
peremptory  and  intolerant  character, 
unknown  alike  to  the  spirit  of  humble 
piety  and  genuine  philosophy. 

The  essayist,  however,  is  not  in- 
capable of  quiet  humour :  and  the 
following  pregnant  passage  is  at  least 
worthy  to  stand  side  by  side  with 
that  which  we  have  juBt  quoted  from 
his  indignant  and  eloquent  oppo- 
nent : — 

"  Undoubtedly  all  true  astronomers, 
taught  caution  and  temperance  of 
thought  by  the  discipline  of  their  mag- 
nificent science,  abstain  from  found- 
ing such  assumptions  upon  their  dis- 
coveries. They  know  how  necessary 
it  is  to  be  upon  their  guard  against 

*  More  Worlds  than  One,  pp.  180, 183. 
t  Ibid.,  p.  185. 
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the  tricks  which  fancy  plays  with  the 
senses ;  and  if  they  see  appearances 
of  which  they  cannot  interpret  the 
meaning,  they  are  content  that  they 
should  have  no  meaning  for  them,  till 
the  due  explanation  comes.  We  have 
innumerable  examples  of  this  wise 
and  cautious  temper  in  all  periods  of 
astronomy.  One  has  occurred  lately. 
Several  careful  astronomers,  observ- 
ing the  stars  by  day,  had  been  sur- 
prised to  see  globes  of  light  glide 
across  the  field  of  view  of  their  tele- 
scopes, often  in  rapid  succession,  and 
in  great  numbers.  They  did  not,  as 
may  be  supposed,  rush  to  the  assump- 
tion that  these  globes  were  celestial 
bodies  of  a  new  kind,  before  unseen, 
and  that,  from  the  peculiarity  of  their 
appearance  and  movement,  they  were 
probably  inhabited  by  beings  of  a  pe- 
culiar kind.  They  proceeded  difiFer- 
ently.  They  altered  the  focus  of  their 
telescopes,  looked  with  other  glasses, 
made  various  changes  and  trials ;  and 
finally  discovered  that  these  globes 
of  light  were  the  winged  seeds  of 
certain  plants,  which  were  wafted 
through  the  air,  and  which,  illumi- 
nated by  the  sun,  were  made  globular 
by  being  at  distances  unsuited  to  the 
focus  of  the  telescopes  !"* 

Before  proceeding  to  give  our  readers 
some  idea  of  the  mode  in  which  Sir 
David  Brewster  encounters  Dr  Whe- 
well,  let  us  offer  a  general  observa- 
tion concerning  both  these  eminent 
gentlemen.  While  the  latter  exhibits, 
throughout  his  Essay,  a  spirit  of  can- 
dour and  modesty,  without  one  harsh 
expression  or  uncharitable  insinua- 
tion with  reference  to  the  holder  of 
doctrines  which  he  is  bent  upon  im- 
pugning with  all  his  mental  power 
and  multifarious  resources;  the  for- 
mer, as  we  have  seen,  uses  language 
at  once  heated,  uncourteous,  and  un- 
justifiable :  especially  where  he  more 
than  insinuates  that  his  opponent, 
whose  great  knowledge  and  ability 
he  admits,  either  deliberately  coun- 
tenances doctrines  tending  really  to 
Atheism,  or  may  be  charitably  be- 
lieved "ignorant  of  their  tendency, 
and  to  have  forgotten  the  truths  of 
*  JEssay,  chap.  vii.  aec.  17,  p.  221.         . 


Inspiration,  and  even  those  of  NatU' 
ral  Religion."t  To  venture,  how- 
ever cirouitousiy,  to  hint  such  griev- 
ous imputations  upon  an  opponent 
whom  he  had  the  slightest  reason  for 
suspecting  to  be  a  gentleman  of  such 
high  and  responsible  academic  posir 
tion,  is  an  offence  equally  against 
personal  courtesy  and  public  pro- 
priety ;  as  we  think  Sir  David  Brew- 
ster would,  on  reflection,  acknow- 
ledge. Both  Dr  Whewell  and  Sir 
David  Brewster  must  excuse  us,  if, 
scanning  both  through  the  cold  me- 
dium of  impartial  criticism;  their  spe- 
culations, questions,  or  assertions  ap- 
pear to  us  disturbed  and  deflected  by 
a  leading  prepossession  or  foregone 
conclusion,  which  we  shall  indicate 
in  the  words  of  each. 

Dr  Whewell.  —  "  The  Earth  is 
really  the  largest  Planetarjr  body  in 
the  Solar  system ;  its  domestic  hearth, 
and  the  Only  World  [i.  e.,  collection 
of  intelligent  creatures]  in  the  Uni- 
verse." ^ 

Sir  David  Brewster. — "  Life  is  al- 
most a  property  of  matter  [ !  ]  *  *  • 
Wherever  there  is  Matter,  there  must 
be  Life : — ^Life  Physical,  to  enjoy  its 
beauties:  Life  Moral,  to  worship  its 
Maker ;  and  Life  Intellectual,  to  pro- 
claim His  wisdom  and  His  power. 
*  *  *  Universal  Life  upon  Universal 
Matter,  is  an  idea  to  which  the  mind 
instinctively  clings.  *  *  *  Every 
star  in  the  Heavens,  and  every  point 
in  a  nebula  which  the  most  powerful 
telescope  has  not  separated  from  its 
neighbour,  is  a  sun  surrounded  by  in- 
habited planets  lilce  our  own.  «  *  * 
In  peopling  such  worlds  with  life  and 
intelligence,  we  assign  the  cause  of 
their  existence ;  and  when  the  mind 
is  once  alive  to  this  great  Truth,  it 
cannot  fail  to  realise  the  grand  com- 
bination of  infinity  of  life  with  in- 
finity of  matter."f 

The  composition  of  Sir  David  Brew- 
ster, though  occasionally  too  declama- 
tory and  rhetorical,  and  so  far  lack- 
ing the  dignified  simplicity  befitting 

t  Mvn  Worldt  ihan  One,  p.  248. 
t  Stsay,  chap.  x.  sec.  10,  pp.  308,  S09; 
chap.  xii.  sec.l,  p. -3&S.  - 
§  More  Worlds  than  One,  pp.  178, 179. 
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the  subjects  with  which  he  deals,  has 
much  merit.  It  is  easy,  vivid,  and 
vigorous,  but  will  bear  retrenchment, 
and  lowering  of  tone.  As  to  the  sub- 
stantial texture  of  his  work,  we  think 
it  betrays,  in  almost  every  page,  haste 
and  impetuosity.  Another  feature  of 
"More  Worlds  than  One,"  is  a  manifest 
desiieprovocare  adpopidum — a  gi-eater 
anxiety,  in  the  first  instance,  to  catch 
the  ear  of  the  million,  than  to  con- 
vince the  "  fit  audience,  though  few." 

Now,  however,  to  his  work;  and, 
as  we  have  already  said,  on  him  lies 
the  labouring  oar  of  proof.  All  that 
his  opponent  professes  to  do,  is  to  ask 
for  arguments  "  rendering  probable " 
that  "  doctrine"  which  Sir  David 
pledges  himself  to  demonstrate  to  be 
not  only  the  "  hope"  of  the  CJiristian, 
but  the  "creed"  of  the  philosopher: 
as  much,  that  is,  an  article  of  his  be- 
lief, as  the  doctrines  of  attraction  and 
gravitation,  or  the  existence  of  de- 
monstrable astronomical  facts. 

He  commences  with  a  brief  intro- 
duction, sketching,  but  in  a  perfunc- 
tory manner,  the  growth  of  the  be- 
lief, in  a  plurality  of  worlds  —  one 
steadily  and  firmly  increasing  in 
strength,  he  says,  till  it  encountered 
the  rude  shock  of  the  essayist,  whose 
"  very  remarkable  work"  is  "  ably 
■written,"  and  who  "defends  ingeni- 
ously his  novel  and  extraordinary 
views  :  "  "  the  direct  tendency  of 
which  is  to  ridicule  and  bring  into 
contempt  the  grand  discoveries  in 
sidereal  astronomy  bjr  which  the  last 
century  has  been  distinguished."  In 
his  next  chapter,  Sir  David  discusses 
"  the  religious  aspect  of  the  question," 
representing  man,  especially  the  phi- 
losopher, as  always  having  pined  after 
a  knowledge  of  the  scene  of  his  future 
existence.  He  declares  that  neither 
the  Old  nor  the  New  Testament  con- 
tains "  a  single  expression  incom- 
patible with  the  great  truth,  that 
there  are  "other  worlds  than  our  own 
which  are  the  seats  of  life  and  intelli- 
gence;" but  that,  on  the  contrary, 
there  are  "  other  passages  which  are 
inexplicable  without  admitting  it  to 
be  true."  He  regards,  as  we  have 
seen,  the  noble  esclamatv>n  of  the; 


Psalmist,  "  What  is  man  ?"  as  a 
"  positive  argument  for  a  plurality  of 
worlds  ;"  and  "  cannot  doubt "  that 
he  was  gifted  with  a  plenary  know- 
ledge of  the  starry  system,  inhabited 
as  Sir  David  would  have  it  to  be! 
Dr  Chalmers,  let  us  remark,  in  pass- 
ing, expressed  himself  differently,  and 
with  a  more  becoming  reserve  :  "  It 
is  not  for  us  to  say  whether  inspira- 
tion revealed  to  the  Psalmist  the 
wonders  of  the  modem  astronomy," 
but  "  even  though  the  mind  be  a  per- 
fect stranger  to  the  science  of  thess 
enlightened  times,  the  heavens  pre- 
sent a  great  and  an  elevating  spec- 
tacle, the  contemplation  of  which 
awakened  the  piety  of  the  Psalmist " 
— a  view  in  which  Dr  Whewell  con- 
curs. Sir  David  then  comes  to  conr 
sider  the  doctrine  of  "  Man,  in  his  fu- 
ture state  of  existence,  consisting,  as 
at  present,  of  a  spiritual  nature  resid- 
ing in  a  corporeal  frame."  We  must, 
therefore,  he  says,  find  for  the  race  of 
Adam,  "if  not  for  the  races  which  pre- 
ceded him  I"  *  "  a  material  home  upon 
which  be  may  reside,. or  from  which 
he  may  travel  to  other  localities  in 
the  universe."  That  house,  continues 
this  philosopher,  cannot  be  the  earth, 
for  it  will  not  be  big  enough — there 
will  be  such  a  "  population  as  the 
habitable  parts  of  our  globe  could  not 
possibly  accommodate  ;"  wherefore, 
"we  can  scarcely  doubt  that  their  fu- 
ture abode  must  be  on  some  of  the 
primary  or  secondary  planets  of  the 
solar  system !  whose  inhabitants  have 
ceased  to  exist,  like  those  on  the 
earth ;  or  on  planets  which  have  long 
been  in  a  state  of  preparation,  as  our 
earth  was,  for  the  advent  of  intellec- 
tual life!" 

Here,  then,  is  the  "  creed  of  the 
philosopher,"  as  well  as  "  the  hope  of 
the  Christian ! "  Passing,  according 
to  the  order  adopted  in  this  paper, 
from  the  first  chapter,  "  Eeligious  As- 
pect of  the  Question,"  we  alight  on 
the  seventh,  entitled,  "  Beligious  Diffi- 
culties'' We  entertain  too  much  con- 
sideration for  Sir  David  Brewster  as 
a  gentleman  of  great  distinction  in 
the  scientific  world,  to  speak  harshly 
*  More  Worlds  than  One,  p.  IS. 
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of  anything  falling  &om  his  j>en ;  bat 
■we  think  onrselves  jnstified  in  ques- 
tioning whether  this  chapter — dealing 
with  speculations  of  an  awfal  natnre, 
among  which  the  greatest  religions 
and  philosophical  intellects  tremble 
as  they  "go  sounding  on  their  dim 
and  perilons  way" — showahim  etinal 
to  cope  with  his  experienced,  wary, 
and  very  learned  opponent;  whom 
every  page  devoted  to  such  topics 
shows  to  have  fixed  the  DiFncuLTT, 
with  which  he  proposed  to  deal,  fully 
and  steadily  before  his  eyes,  in  all  its 
moral,  metaphysical,  and  philosophi- 
cal brings,  and  to  have  discossed  it 
at  once  luminoasly,  cantionsly,  and 
leTerently.  We  shall  content  onr- 
selves  with  briefly  indicting  Sir 
David's  course  of  observation  on  that 
"  difficulty  ; "  leaving  it  to  the  dis- 
creet reader  to  form  his  own  judgment 
whether  Sir  David  has  left  the  diffi- 
culty where  he  found  it,  or  removed, 
lessened,  or  enhanced  it. 

Dr  Whewell,  in  his  Dialogfoe,  thus 
temperately  and  effectively  deals  with 
this  section  of  his  opponent's  lucu- 
brations : — 

"If  he  cannot  see  the  difficulties 
which  the  question  involves,  he  is  not 
one  of  those  for  whom  I  wrote !  I 
am  sorry  that  he  has  allowed  me  to 
obliterate,  metaphysically,  the  bright- 
ness of  his  perceptions. 

"A.  He  does,  however,  speak  of 
the  religions  difficult ;  and  says  that 
Dr  Chalmers  'has  rather  cut  than 
untied  the  knot.' 

"  His  own  solution  of  the  question 
concerning  the  redemption  of  other 
worlds  appears  to  be  this,  that  the 
provision  made. for  the  redemption  of 
man,  by  what  took  place  upon  earth 
eighteen  hundred  years  ago,  may 
have  extended  its  influence  to  other 
worlds. 

"  Z*  In  reply  to  which  astiono- 
mico-theological  hypothesis  three  re- 
marks offer  themselves:  In  the  first 
place,  the  hypothesis  is  entirely  with- 
out warrant  or  countenance  in  the 
revelation  from  which  all  our  know- 
ledge of  the  scheme  of  redemption  is 

■•  "A,"  indicates  tlio  objector;  "Z."  the 
aathor. 


derived;  in  the  second  place,  the 
events  which  took  place  upon  earth 
eighteen  hundred  years  ago,  were 
connected  with  a  train  of  eeenb  in 
ihe  JUgtory  of  man,  which  had  begun 
at  the  creation  of  man,  and  extended 
through  all  the  intervening  ages; 
and  the  bearing  of  this  whole  series 
of  events  upon  the  condition  of  the 
inhabitants  of  other  worlds  must  be 
so  different  &om  its  bearing  on  the 
condition  of  man,  that  the  hypothesis 
needs  a  dozen  other  auxiliary  hypo- 
theses to  make  it  intelligible ;  and,  in 
the  third  pla^  this  hypothesis,  mak- 
ing the  earth,  insignificant  as  it  seems 
to  be  in  the  astronomical  scheme,  the 
centre  of  the  theological  scheme, 
ascribes  to  the  earth  a  pecnliar  dis- 
tinction, quite  as  much  at  variance 
with  the  analogies  of  the  planets  to 
one  another,  as  the  supposition  that 
the  earth  alone  is  inhabited;  to  say 
nothing  of  the  bearing  of  the  critic's 
hypothesis  on  the  other  systems  that 
encircle  other  snns."f 

"  A.  Your  critic  does  not  allow,  as 
I  have  already  told  you,  that  man  and 
his  history  are  an  especial  care  of  God. 
He  says,  'The  lily  that  neither  toils 
nor  spins;  the  ravens  that  neither 
sow  nor  reap ;  the  sparrows,  though 
of  less  value  than  man ;  the  crushed 
insect ;  the  broken  planet ;  the  twink- 
ling star ;  are  all  as  special  objects  of 
God's  care  as  the  wise  elephant,  the 
illiterate  biped,  the  presumptuous  philo- 
sopher, and  the  great  globe  itself  and 
all  that  it  inherits.' 

"  Z.  But  surely  a  scheme  for  the 
redemption  of  man,  bound  up  with  the 
whole  history  of  man,  and  establish- 
ing a  special  relation  between  man 
and  God,  shows  a  care  more  special 
than  the  Divine  operation  "which 
clothes  the  lily  and  feeds  the  spar- 
row; and  this  was  implied,  when  it 
was  said,  '  Fear  not,  ye  are  of  more 
value  than  many  sparrows.'  " 

"  In  freely  discassing  the  subject  of 
a  Plurality  of  Worlds,"  confidently 
observes  Sir  David,  "  there  can  be  no 
collision  between  Beason  and  Serela- 
tion."  He  regrets  the  extravaguit 
conclusion  of  some,  that  the  inhaU- 
t  DMogru,  pp.  £2-64. 
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tants  of  all  planet's  but  our  own  "  are 
sinless  and  immortal  beings  that  never 
broke  the  Divine  Law,  and  enjoying 
that  perfect  felicity  reserved  for  only 
a  few  of  the  less  favoured  occupants  of 
earth.  Thus  chained  to  a  planet,"  he 
mournfully  remarks,  "  the  lowest  and 
most  unfortunate  in  the  universe,  the 
philosopher,  with  all  his  analogies 
broken  down,  may  justly  renounce 
his  faith  in  a  Plurality  of  Worlds,  and 
rejoice  in  the  more  limited  but  safer 
creed  of  the  anti-Pluralist  author,  who 
makes  the  earth  the  only  world  in  the 
universe,  and  the  special  object  of 
God's  paternal  care."*  He  proceeds, 
in  comfortable  accordance  with  "  men 
of  hfly  minds,  and  undoubted  piety," 
to  regard  the  existence  of  Moral  Evil 
as  a  necessary  part  of  the  general 
scheme  of  the  universe,  and  conse- 
quently affecting  all  its  Eational  In- 
habitants.f  With  Huygens,  be  con^ 
dudes  that  the  inhabitants  of  the  other 
planets  must  be  endowed  with  the 
same  vices  and  virtues  as  man,  other- 
wise they  would  be  far  more  degraded 
than  the  occupants  of  the  earth.  He 
"  rejects  the  idea  that  the  inhabitants 
of  the  planets  do  not  require  a  Sa- 
viour ;  and  maintains  the  more  ra- 
tional opinion,  that  they  stand  in  the 
same  moral  relation  to  their  Maker  as 
the  inhabitants  of  the  earth ;  and  seeks 
for  a  solution  of  the  difficulty — how 
can  there  be  inhabitants  in  the  planets, 
when  God  had  but  One  Son,  whom 
He  could  send  to  save  them  ?  If  we 
can  give  a  satisfactory  answer  to  this 
question,  it  may  destroy  the  objec- 
tions of  the  Infidel,  while  it  relieves 
the  Christian  from  his  difficulties."! 
"  When  our  Saviour  died,  the  influence 
of  His  death  extended  backward,  in 
the  Past,  to  millions  who  never  heard 
His  name ;  in  the  Future,  to  millions 
■whcf  never  will  hear  it,  a  Force  which 
did  not  vary  with  any  function  of  the 
distance.^  Emanating  from  the  mieftSe 
planet  of  the  system." 

The  earth  the  middle  planet  of 

the  system!  How  is  this?'  In  an 
earlier  portion  of  his  book  (p.  56),  Sir 
Pavid  had  demonstrated  that   "our 

•  More  Worlds  Van  One.  p.  131.    t  Ibid. 
]  Ibid.,  p.  138.  §  Ibid.,  p.  139. 


earth  is  neither  the  middle  [his  own 
italics]  planet,  nor  the  planet  nearest 
the  sun,  nor  the  planet  furthest  from 
that  luminary:  that  therefore  the 
earth,  as  a  planet,  has  no  pre-emi- 
nence in  the  solar  system,  to  induce  us 
to  believe  that  it  is  the  only  inhabited 
world.  Jupiter  is  the  middle  planet 
(p.  55),  and  is  otherwise  highly  dis- 
tinguished!" How  is  this?  Can  the 
two  passages  containing  such  direct 
contradictions  have  emanated  ffom 
the  same  scientific  controversialist  ? 

—  "  Emanating  from  the  middle 
planet  of  the  system,  why  may  it  not 
have  extended  to  them  aU,  to  the  Plane- 
tary Eaces  in  the  Past,  and  to  the 
Planetary  Eaces  in  the  Future  ?  But 
to  bring  our  argument  more  within 
the  reach  of  an  ordinary  understand- 
ing"—he  supposes  our  earth  split  in- 
to two  parts !  the  old  world  and  the 
new,  as  Biela's  comet  is  supposed  to 
have  been  divided  in  1846,  at  the 
beginning  of  the  Christian  era!||— 
"  would  not  hoth  fragments  have  shar- 
ed in  the  beneficence  of  the  Cross — 
the  penitent  on  the  shores  of  the  Mis- 
sissippi, as  richly  as  the  pilgrim  on 
the  banks  of  the  Jordan?  Should 
this  view  prove  unsatisfactory  to  the 
anxious  inquirer,  we  may  suggest  an- 
other sentiment,  even  though  we  our- 
selves may  not  admit  it  into  our  creed. 
May  not  the  Divine  Nature,  which  can 
neither  suffer,  nor  die,  and  which,  in 
our  planet,  once  only  clothed  itself  in 
humanity,  resuTne  elsewhere  a  physical 
form,  andesmiate  the  guilt  ofunnuniber- 
edworldsf"% 

We  repeat,  that  we  abstain  from 
offering  any  of  the  stern -strictures 
which  these  passages  almost  extort 
from  us. 

He  denies  that  either  "  a  Theist  or 
Christian  of  the  smallest  mental  capa- 
city could  imagine  the  Almighty  pre- 
vented by  the  many  worlds  under  His 
management,  from  taking  care  of  the 
earth  and  its  inhabitants ;  and  denies 
that  if  they  do,  the  discoveries  of  the 
microscope  have  the  slightest  ten- 
dency to  remove  them ;  "  differing 
here  from  both  Dr  Chalmers  and  Dr 
Whewell:  and  we  ourselves  are  not 
li  Ibid.,  p.  140.  t  Ibid.,  pp.  141-2. 
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disposed  to  pronoonce  an  opinion  up- 
on the  matter. 

Sir  David  proceeds  to  declare  him- 
self incompetent  to  comprehend  the 
DifScnlty  "  pat  in  a  form  so  nnintel- 
ligible".  by  the  essayist  —  that  of  a 
kind  of  existence,  similar  to  that  of 
men,  in  respect  of  their  intellectnal, 
moral,  and  spiritnal  character,  and  its 
progressive  development,  existing  in 
any  region  occnpied  by  beings  other 
than  man.  He  denies  that  Frogres- 
sion  has  been  the  character  of  the  his- 
toiy  of  man,*  hnt  rather  frequent  and 
vast  retrogressions,  ever  since  the 
FaU ;  and  asks  "  which  of  these  ever- 
changing  conditions  of  hnmanity  is 
the  unique  condition  of  the  essayist — 
incapable  of  repetition  in  the  scheme 
of  the  Universe  ?  "+  Why  may  there 
not  be  an  intermediate  race  between 
that  of  man  and  the  angelic  beings  of 
Scripture,  where  human  reason  shall 
pass  into  the  highest  form  of  created 
mind,  and  hnman  affections  into  their 
noblest  development? — 

"  Why  may  not  the  intelligence  of 
the  spheres  be  ordained  for  the  study 
of  regions  and  objects  nnstndied  and 
tmknown  on  earth?  Why  may  not 
labour  have  a  better  commission  than 
to  earn  its  bread  by  the  sweat  of  its 
brow  ?  Why  may  it  not  pluck  its  loaf 
from  the  bread -fmit  tree,  or  gather 
its  manna  from  the  ground,  or  draw 
its  wine  from  the  bleeding  vessels 
of  the  vine,  or  inhale  its  anodyne 
breath  from  the  paradise  gas  of  its 
atTUosphere  ?"% 

And  Sir  David  thos  concludes  the 
chapter: — 

"  The  difficulties  we  have  been  con- 
radering,  in  so  far  as  they  are  of  a  re- 
ligions character,  have  been  very  un- 
wisely introduced  into  the  question  of 
a  Plurality  of  Worlds.  We  are  not 
entitled  to  remonstrate  with  the  scep- 
tic; but  we  venture  to  doubt  the 
soundness  of  that  philosopher's  judg- 
menl^  who  thinks  that  the  truths  of 
natural  religion  are  affected  by  a  be- 
lief in  planetary  races,  and  the  reality 
of  that  Christian's  faith  who  con- 
siders it  to  be  endangered  by  n  belief 

*  Uart  Wartdtihan  One,  p.  151. 

t  Ibid.,  p.  152.  t  Ibid,  p.  47. 


that  there  are  other  Worlds  than  hi^ 
own. 

This  last  paragraph  induces  us  to 
go  so  far  as  to  doubt  whether  Sir 
David  Brewster  has  really  or  deliber- 
ately addressed  his  understanding  to 
the  subject  to  which  so  large  a  por- 
tion of  the  most  elaborate  reasonings 
of  Dr  Whewell  have  been  directed ; 
and  if  there  Inrk  in  the  paragraph 
which  we  have  last  quoted,  an  insinn- 
ation  agsunst  the  sincerity  of  his  op- 
ponent's belief  in  the  Christian  reli- 
gion, it  is  utterly  unpardonable. 

Sir  David  does  not  qnarrel  with  the 
essayist's  account  of  the  constitution 
of  man ;  and  we  must  now  see  how  he 
deals  with  his  arguments  drawn  from 
Geology. 

Sir  David  "is  not  disposed  to  grudge 
the  geologist  even  periods  so  marvel- 
lous as  "  millions  of  years  required 
for  the  formation  of  strata,  provided 
they  be  considered  as  merely  hypo- 
thetical ; "  and  admits  that  "  onr  seas 
and  continents  have  nearly  the  same 
locality,  and  cover  nearly  the  same 
area,  as  they  did  at  the  creation  of 
Adam ;"  but  demurs  to  the  conclusion 
that  the  earth  was  prepared  for  man  by 
causes  operating  so  gradually  as  the 
diurnal  changes  going  on  aronnd  us. 
"Why  may  not  the  Almighty  have 
deposited  the  earth's  strata,  during 
the  whole  period  of  its  formation,  by 
a  rapid  precipitation  of  their  atoms 
from  the  waters  which  suspended 
them,  so  as  to  reduce  the  period  of  the 
earth's  formation  to  little  more  than 
the  united  generations  of  the  different 
orders  of  plants  and  animals  consti- 
tuting its  organic  remains?  Why 
not  still  further  shorten  the  period,  by 
supposing  that  plants  and  animals,  re- 
quiring, in  our  day,  a  century  for  their 
development,  may  in  primitive  times 
have  shot  up  in  rank  luxuriance,  and 
been  ready,  in  a  few  days  !  or  months ! 
or  years,  for  the  great  purpose  of  ex- 
hUnting,  by  their  geological  distribu- 
tion, the  progressive  formation  of  the 
earth  ?"f 

These  questions,  of  which  a  myriad 
similar  ones  might  be  asked  by  any 
one,  we  leave  to  our  geological  readers; 
i  Ibid.,  pp.  41-47. 
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and  hasten  to  inform  them,  that,  as  it 
appears  to  us,  in  involuntary  homage 
to  the  powerful  reasonings  of  his  op- 
ponent. Sir  David  Brewster  is  fain  to 
question  the  "  inference  that  man  did 
not  exist  during  the  period  of  the 
earth's  formation;"*  and  to  suggest 
that  there  may  have  existed  intellec- 
tual races  in  at  present  unexplored 
continental  localities,  or  the  immense 
regions  of  the  earth  now  under  water ! 
— "The  future  of  geology  may  be  preg- 
nant with  startling  discoveries  of  the 
remains  of  intellectual  races,  even  be- 
neath the  primitive  Azoiof  formations 
of  the  earth !  .  ,  .  Who  can  tell  what 
sleeps  beyond?  Another  creation 
may  lie  beneath !  more  glorious  crea- 
tures may  be  entombed  there !  the 
mortal  coils  of  beings  more  lovely, 
more  pure,  more  divine  than  man, 
may  yet  read  to  us  the  unexpected 
lesson  that  we  have  not  been  the  first, 
and  may  not  be  the  last,  of  the  intel- 
lectual race ! "  ^  Is  he  who  can  enter- 
tain and  publish  conjectures  like  these, 
entitled  to  stigmatise  so  severely  those 
of  other  speculators,  as  "  inconceiv- 
able absurdities,  which  no  sane  mind 
can  cherish — suppositions  too  ridicu- 
lous even  for  a  writer  of  romance ! " 
This  wild  licence  given  to  the  fancy, 
may  not  be  amiss  in  a  poet,  whose 
privilege  it  is  that  his  "  eye  in  a  fine 
phrensy  rolling  may" 

"give  to  airy  nothing, 
A  local  habitation  and  a  name ; " 

but  when  set  in  the  scale,  by  a  man 
of  science,  against  the  solemnly  mag- 
nificent array  of  facts  in  the  earth's 
history  established  by  Geology,  may 
be  somewhat  summarily  discarded. 

The  essayist  suggests  a  most  strik- 
ing and  original  analogy  between 
man's  relation  to  Time  and  to  Space ; 
but  it  appears  to  us  not  understood, 
in  either  its  scope  or  nature,  by  Sir 
David  Brewster.  At  this  we  are  as 
much  surprised,  as  at  the  roughness 
with  which  he  characterises  the  argu. 

*  More  Worlds  than  One,  p.  47. 

+  It  may  be  proper  to  intimate  to  persons 
not  familiar  with  such  expi-essions,  that  the 
word  "Azoic "  signifies  those  primaty rocks 
which  contain  no  traces  of  organic  life,  no 
remains  of  plants  or  animals. 

}  More  WarWx  than  One,  p.  52. 


ment,  as  "  the  most  ingenious  though 
shallow  piece  of  sophistry  he  has  ever 
encountered  in  modern  dialectics." 
The  essayist  suggests  a  comparison 
between  the  numbers  expressing  the 
four  magnitudes  and  distances,  of  the 
earth,  the  solar  systeni,  the  fixed  stars, 
and  the  nebulae,  and  the  numbers  ex- 
pressing the  antiquity  of  the  four  geo- 
logical periods,  but  only  "for  the  sake 
of  gimng  definiteness  to  our  notions." 
Sir  David  abstains  from  quoting  these 
last  expressions,  and  alleges  that  the 
essayist,  "  quitting  the  ground  of  ana- 
logy," founds  an  elaborate  argument 
on  the  mutual  relation  of  an  atom  of 
time  and  an  atom  of  space.  The  "  ar- 
gument" Sir  David  thus  presents  to 
his  readers,  the  capital  and  italic 
letters  being  his  own :  "  That  is,  the 
earth,  the  atom  of  space,  is  the  only  one 
of  the  planetary  and  sidereal  worlds  that 
is  inhabited,  hecause  it  was  so  long  with- 
out inhabitants,  and  has  been  occupied 
only  an  atom  op  time."  3  "  If  any  of 
our  readers,"  he  heatedly  adds,  "see 
the  force  of  this  argument,  they  must 
possess  an  acuteness  of  perception  to 
which  we  lay  no  claim.  To  us,  it  is 
not  only  illogical ;  it  is  a  mere  sound 
in  the  ear,  without  any  sense  in  the 
brain."  This  is  the  language  possibly 
befitting  an  irritated  professor  towards 
an  ignorant  and  conceited  student,  but 
hardly  suitable  when  Sir  David  Brew- 
ster is  speaking  of  such  an  antagonist 
as  he  cannot  but  know  that  he  has  to 
deal  with. 

It  does  not  appear  to  us  the  essay- 
ist's attempt,  or  purpose,  to  establish 
any  arbitrary  absolute  relation  between 
time  and  space,  or  definite  proportions 
of  either,  as  concurring  or  alternative 
elements  for  determining  the  proba- 
bility of  a  plurality  of  worlds.  But 
he  says  to  the  dogmatic  astronomical 
objector  to  Christianity,  Such  argu- 
ments as  you  have  hitherto  derived 
from  your  consideration  of  space,  mul- 
TiTUDB,  and  MASHrruDE,  for  the  pur- 
pose of  depressing  man  into  a  being 
beneath  his  Maker's  special  notice,  I 
encounter  by  arguments  derived  from 
recent  disclosures  concerning  another 
condition  of  existence  —  dtjbatioit,  or 
§  Ibid.,  p.  206. 
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TIME.  Protesting  that  neither  Time 
nor  Space  has  any  tme  connection  with 
the  snbject,  neverthelegs  I  will  turn 
your  own  weapons  against  yonrself. 
My  argument  from  Time  shall  at 
least  nentralise  yours  from  Space: 
mine  shall  involve  the  conditions  of 
yours,  fraught  with  their  supposed 
irresistible  force,  and  falsify  them  in 
fact,  as  forming  premises  whence  may 
be  deduced  derogatory  inferences  con- 
cerning man.  The  essayist's  ingeni- 
ous and  suggestive  argument  is  in- 
tended not  to  prove  an  opinion,  hut  to 
remove  an  dbjeclion  ;  which,  according 
to  the  profound  thinker,  Bishop  But- 
ler, is  the  proper  ofBce  of  analogy.  It 
is  asked,  for  instance,  houi  can  you 
suppose  that  man,  such  as  he  is  repre- 
sented to  be,  occupies  only  an  immea- 
surably minute  fraction  of  existing 
matter?  And  it  is  answered,  I  find 
that  man  occupies  only  an  immeasur- 
ably minute  fraction  of  elapsed  time : 
and  this  is,  to  me,  an  answer  to  the 
"  MoiB,"  as  concluding  improbability. 
Mov),  is  balanced  against  Mow :  diffi- 
culty againstdifficnlty :  they  neutralise 
each  other,  and  leave  the  great  qnes- 
tion,  the  great  reality,  standing  as  it 
did,  before  either  was  suggested,  to  be 
dealt  with  according  to  snch  evidence 
as  God  has  vouchsafed  us.  W^  there- 
fore, do  not  see  that  the  essayist  is 
driven  to  say,  as  Sir  David  Brewster 
alleges  he  is,  either  that  because  man 
has  occupied  only  an  atom  of  space, 
he  must  live  only  an  atom  of  time  on 
the  earth ;  *  or  that  because  'he  has 
lived  only  an  atom  of  time,  he  must 
occupy  but  an  atom  of  space.  In  dis- 
missing this  leading  portion  of  the 
essayist's  reasonings,  we  shall  say 
only  that  we  consider  it  worthy  of 
the  attention  of  all  persons  occupied 
in  speculations  of  this  nature,  as  cal- 
culated to  suggest  trains  of  novel, 
profitable,  and  deeply  interesting  re- 
flection. 

Thus  far  the  essayist,  as  followed 
by  his  opponent,  on  the  assumption 
that  the  other  bodies  of  the  universe 
are  fitted,  equally  with  the  earth,  to 
be  the  abodes  of  life.  Bvt  are  they  ? 
Here  we  are  brought  to  the  last  stage 
*  More  World!  than  Ont,  pp.  206,  207. 


of  the  essayist's  speculations:  he  ask- 
ing, What  physical  uviokhce  have  we 
that  the  other  bodies  of  the  solar  sys- 
tem,— besides  the  earth,  —  the  fixed 
stars,  and  the  nebulae,  are  structures 
capable  of  supporting  human  life,  of 
being  inhabited  by  rational  and  moral 
beings? 

The  great  question,  in  its  physical 
aspect,  is  now  fully  before  us :  Is 
there  that  analogy  on  which  the  plu- 
ralist relies  ? 

For  the  existence  of  life  several  con- 
ditions must  concur ;  and  any  of  these 
failing,  life,  so  far  as  we  bow  any- 
thing about  it,  is  impossible.  Not  air, 
only,  and  moisture,  are  necessary,  but 
a  certain  temperature,  neither  too  hot 
nor  too  cold,  and  a  certain  consistence, 
on  which  the  living  frame  can  rest. 
Without  the  other  conditions,  an  atmo- 
sphere alone  does  not  make  life  pos- 
sible; still  less,  prove  its  existence. 
A  globe  of  red-hot  metal,  or  of  solid 
ice,  however  well  provided  with  an 
atmosphere,  could  not  be  inbatnted, 
so  far  as  we  can  conceive.  The  old 
maxim  of  the  logicians  is  tme :  that 
it  requires  all  the  conditions  to  es- 
tablish the  affirmative,  but  that  the 
negative  of  any  one  proves  the  ne- 
gative. 

First,  as  to  the  smallest  tenants  of 
our  system,  the  thirty  f  planetoids, 
some  of  which  are  certainly  no  larger 
than  Mont  Blanc,  moving  in  the  great 
space  between  Mars  and  Jupiter,  in 
orbits-  so  complex  and  anomalous  as 
to  have  suggested  to  most  astronomers 
(Sir  David  Brewster  boldly  states  it  as 
almost  placed  beyond  doubt)  that  they 
may  be  portions  of  a  shattered  planet, 
once  circling  between  Mars  and  Jupi- 
ter ;  and  fragments  are  being  discov- 
ered latterly  almost  monthly !  "  It 
may  yet,  however,"  discreetly  ob- 
serves Mx  Hind,  who  has  discovered 
so  many  of  these  strange  occupants 
of  our  system,  "  be  found  that  these 
small  bodies,  so  far  from  being  por- 
tions of  the  wreck  of  a  great  planet, 

t  A  thirtieth  planetoid  was  disoovered 
by  Mr  Hind  since  the  publication  of  Che 
second  edition  of  the  Sisay,  and  a  thirty- 
first,  while  the  third  edition  was  liein^  print-' 
ed.  It  is  believed  that  even  siuec  then,  two 
more  havebeen  discovered !  [December  1854.  j 
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were  created  in  their  present  state, 
for  some  wise  purpose,  which  the  pro- 
gress of  astronomy  in  future  ages  may 
eventually  unfold." 

Sir  David  Brewster  dare  not  venture 
to  suggest  that  these  planetoids  are 
inhabited,  or  in  a  condition  to  become 
so,  any  more  than  meteoric  stones, 
which  modern  science  regards  as 
masses  of  matter,  moving,  like  the 
planets,  in  the  celestial  spaces,  subject 
to  the  gravitating  attraction  of  the 
sun  ;  the  earth  encountering  them 
occasionally,  either  striking  directly 
upon  them,  or  approaching  to  them 
so  closely  that  they  are  drawn  by  the 
terrestrial  attraction,  first  within  the 
atmosphere,  and  afterwards  to  the 
earth's  surface.*  Here  our  essayist 
gives  a  thrust  at  our  pluralist  not  to 
be  parried:  asking  him  why  he  shrunk 
from  asserting  the  planetoids  and  me- 
teoric stones  to  be  inhabited?  If  it 
be  because  of  their  being  found  to  be 
uninhabited,  or  of  their  smallness, 
then  "  the  argument  that  they  are  in- 
hahited  becaiise  they  are  planets,  fails 
him."t 

"  There  is,  then,"  says  elsewhere 
the  wary  essayist,  i  "  a.  degree  of 
smallness  which  makes  you  reject 
the  supposition  of  inhabitants.  But 
where  does  that  degree  of  smallness 
begin  ?  The  surface  of  Mars  is  only 
one-fourth  that  of  the  Earth.  More- 
over, if  you  allow  aU  the  planetoids 
to^be  uninhabited,  those  planets  which 
you  acknowledge  to  be  probably  un- 
inhabited, far  outnumber  those  with 
regard  to  which  even  the  most  reso- 
lute Pluralist  holds  to  be  inhabited. 
The  majority  swells  every  year :  the 
planetoids  are  now  [upwards  of]  thirty. 
The  fact  of  a  planet  being  inhabited, 
then,  is,  at  any  rate,  rather  the  excep- 
tion than  the  rule ;  and  therefore 
must  be  proved,  in  each  case,  by 
special  evidence.  Of  such  evidence  I 
know  not  a  trace  !  " 

We  may  add,  also,  that  Dr  Lardner, 
vouched  by  Sir  David  Brewster,  as  we 
shall  soon  see,  to  be  »  thoroughly 
competent  witness,  gives  up  the  plane- 

*  Laednee,  Mmeum  of  Science  and  Art, 
voL  i.  p.  156. 
t  JHalogw,  p.  60.  J  Ibid.,  p.  28. 


toids  as  seats  of  habitation  for  animal 
life.? 

Let  us  now,  would  say  our  essayist, 
proceed  on  our  negative  tour,  so  to 
speak,  and  hasten  to  pay  our  respects 
to  the  Moon,  our  nearest  neighbour, 
and  whose  distance  from  the  Sun  is 
admitted  to  adapt  her,  so  far,  for  habi- 
tation. II  If  it  appear,  by  strong  evi- 
dence, that  the  Moon  is  not  inhabited, 
then  there  is  an  end  of  the  general 
principle,  that  tdl  the  bodies  of  the 
solar  system  are  inhabited,  and  that 
we  must  begin  our  speculation  about 
each  with  this  assumption.  If  the 
Moon  appear  not  to  be  inhabited,  then, 
it  would  seem,  the  belief  that  each- 
special  body  in  the  system  is  inhabit, 
ed,  must  depend  upon  reasons  special- 
ly belonging  to  that  body,  and  can- 
not be  taken  for  granted  without  these 
reasons.^  Now,  as  to  the  Moon,  we 
have  latterly  acquired  the  means  of 
making  such  exact  and  minute  in- 
quiries, that  at  the  meeting  of  the 
British  Association  at  Hull  last  year 
rX853],  Mr  Phillips,  an  eminent  geo- 
logist, stated  that  astronomers  can 
discern  the  shape  of  a  spot  on  the 
Moon's  surface,  only  a  few  hundred 
feet  in  breadth.  At  the  recent  [Sept. 
1854J  meeting  of  the  same  Association 
at  Liverpool,  moreover,  the  most  as- 
siduous and  able  observants  of  the 
Moon  reasserted  with  increased  con- 
fidence their  conviction  that  there  is 
not  upon  her  surface  either  water,  va- 
pour, air,  or  active  volcanoes.**  Pass- 
ingby,  however,  the  essayist's  brief  but 
able  account  of  the  physical  condition 

§  Museum,  &c.,  vol.  i.  p.  64.- 

jl  F.  271.  Her  distance  irom  us  is  240,000 
miles;  and  our  essayist,  by  the  way,  tells 
US  (chap.  ix.  sec.  7)  that  •'  a  railroad  caniage, 
at  its  oi*dinaryrate  of  travelling,  would  reach 
her  in  a  monfft."  We  should  not  like,  how- 
ever, to  travel  by  the  Lunar  Express,  but 
would  prefer  the  Parliamentary  train,  and 
hope,  starting  from  the  Hanwell  station,  to 
get  to  the  teiininus  in  a  couple  of  years  or  so. 
Good  Bishop  Wilkins  intended  to  be  taken 
up  by  birds  of  flight  trained  for  the  purpose ! 
When  the  Duke  of  iPTewcastle  asked  him 
where  he  intended  to  bait  by  the  way,  he 
answered,  "  Your  Grace  is  the  last  person  to 
ask  me  the  question,  having  built  so  many 
castles  in  the  air!"  In  the  third  edition, 
the  month  is  expanded  into  six. 

IT  Essay,  p.  272. 

•*  Ibid.,  Pref.  to  Third  Ed,  p.  viii 
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of  this  satellite  of  ours,  we  will  cite 
the  recent  testimony  of  one  accredited 
by  Sir  David  Brewster*  as  "  a  mathe- 
matician and  a  natural  philosopher, 
who  has  studied  more  than  any  pre- 
ceding writer  the  analogies  between 
the  Earth  and  the  other  planets" — Dr 
Larduer;  who,inthethirdToIameof  the 
work  placed  at  the  head  of  this  article, 
thus  concludes  his  elaborate  account 
of  the  Moon,  as  now  regarded  by  the 
most  enlightened  astronomers — after 
proving  it  to  be  "  as  exempt  from  an 
atmosphere  as  is  the  utterly  exhaust- 
ed receiver  of  a  good  air-pump !  " 

"In  fine,  the  entire  geographical 
character  of  the  moon,  thus  ascertain- 
ed by  long -continued  and  exact  tele- 
scopic surveys,  leads  to  the  conclu- 
sion, that  no  analogy  exists  between 
it  and  the  earth  which  could  confer 
any  probability  on  the  conjecture  that 
it  fulfils  the  same  purposes  in  the  eco- 
nomy of  the  universe ;  and  we  must 
infer,  that  whatever  be  its  uses  in  the 
solar  system,  or  in  the  general  pur- 
poses of  creation,  it  is  not  a  world  in- 
habited by  organised  races  such  as 
those  to  which  the  earth  is  appro- 
priated." f 

We  must  leave  Sir  Bavid  and 
Dr  Lardoer  to  settle  their  small 
amount  of  differences  on  this  score 
together;  for  Sir  David  will  have  it 
that  "  the  moon  exhibits  such  proofs 
of  an  atmosphere  that  we  have  a  new 
ground  from  analogy  for  believing 
that  she  either  has,  or  is  in  a  state 
of  preparation  for  receiving,  inhabi- 
tants;"^ who,  "with  monuments  of 
their  hands,"  he  "  hopes  may  be  dis- 
covered with  some  magnificent  tele- 
scope which  may  be  constructed ! "  § 
And  he  is  compelled  to  believe  that 
"  all  the  other  unseen  satellites  of  the 
solar  system,  are  homes  to  animal  and 
intellectual  life ! "  || 

The  essayist  would  seem  not  to 
have  deemed  it  necessary  to  deprive 
the  Sun  of  inhabitants ;  but  our  con- 
fident Pluralist  will  not  surrender  the 
stupendous  body  so  easily.  His  friend 
Dr  Lardner  properly  regards  it  "  as  a 
vast  globular  furnace,  the  heat  emit- 

*  Pp.  80,  81.     t  Musevx,  &c.,  vol.  iii.  p.  48. 
S  P.  108.  §  P.  24.  II  P.  109. 


ted  from  each  square  foot  of  which  ig' 
seven  times  greater  than  the  heat 
issuing  from  a  square  foot  of  the 
fiercest  blast-furnace:  to  what  agency 
the  light  and  heat  are  due,  no  one  be- 
ing able  to  do  more  than  ooDJecture. 
According  to  our  hypothesis,  it  is  a 
great  Electbic  Light  in  the  centre  of 
the  system ;  "^  and  "  entirely  remov- 
ed firom  all  analogy  with  the  earth " 
— "  utterly  unsuited  for  the  habitation 
of  organised  tribes."  **  Nevertheless 
Sir  David  stoutly  believes  that  this 
great  electric  light,  "  the  sun,  is  richly 
stored  with  inhabitants,"  the  proba> 
bility  "being  doubtless  greatly  in- 
creased by  the  simple  consideration 
of  its  enormous  size,"  a  "domain  so 
extensive,  so  blessed  with  perpetual 
light ; "  and,  beyond  all  this,  it  would 
seem  that  "if  it  be  inhabited,"  it  is 
probably  "occupied  by  the  highest 
orders  of  intelligence!  "ft  who,  how- 
ever, are  allowed  to  enjoy  their  pic- 
turesque, and,  it  must  he  owned,  some- 
what peculiar,  but  doubtless  blessed 
position,  only  by  peeping  every  now 
and  then  through  the  sun's  spots, 
and  so  "  seeing  distinctly  the  planets 
and  stars" — ^in  fact,  "large  portions 
of  the  heavens  !"^:  Perhaps  it  may 
be  thought  that  this  is  not  a  very 
handsome  way  of  dealing  with  such 
exalted  beings ! 

The'  essayist  has  now  our  seven 
principal  sister-planets  to  deal  with, 
the  two  tn/ro-terrestrial.  Mercury  and 
Venus ;  and  the  five  exiro-terrestrial, 
Mars,  Jupiter,  Saturn,  Uranus,  and 
Neptune :  and  as  to  all  these  the  ques- 
tion continues,  do  they  so  resenMe  the 
earth  in  physical  conditions,  as  to  lead 
us  safely  to  the  conclusion  that  they 
resemble  it  in  that  other  capital  par- 
ticular, of  being  the  habitations  of  in- 
tellectual and  moral  beings?  Here, 
be  it  observed,  that  every  symptom  of 
unlikeness  which  the  essayist  can 
detect,  greatly  augments  the  burthen 
of  proof  incumbent  upon  his  oppo- 
nents. 

When  it  was  discovered  that  the 

%  Museum,  &c,  vol.  iu.  p.  112. 
*•  Ibid.,  VOL  i.  p.  63. 
tt  Man  Worlds  than  Om.pp.  97, 101. 
n  Pp.  99,  100. 
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old  planets  in  certain  important  par- 
ticulars  resembled  the  earth,  being 
opaque  and  solid  bodies,  having  simi- 
lar motions  round  the  sun  and  on 
their  own  axes,  some  accompanied  by- 
satellites,  and  all  having  arrangements 
producing  day  and  night,  summer  and 
winter,  who  could  help  wondering 
whether  they  must  not  also  have  in- 
habitants, reckoning  and  regulating 
their  lives  and  employments  by  days, 
months,  and  years?  This  was,  at 
most,  however,  a  mere  guess  or  con- 
jecture ;  and  whether  it  is  now  more 
probable  than  then,  depends  on  the 
intervening  progress  of  astronomy 
and  science  in  general.  Have  subse- 
quent discoveries  strengthened  or  im- 
pugned the  validity  of  the  conjecture  ? 
The  limits  of  our  system  have  been 
since  vastly  extended  by  the  discovery 
ofUranusandNeptune;  and  the  plane- 
tary sisterhood  has  also  increased  in 
number  by  upwards  of  thirty  little  and 
very  eccentric  ones. 

Now,  as  to  Neptune,  says  the  es- 
sayist, in  substance,  what  reason  has 
a  sensible  person  for  believing  it  peo- 
pled, as  the  earth  is,  by  human  be- 
ings, i.  e.,  consisting  of  body  and  soul? 
He  is  thirty  times  further  than  we  are 
from  the  sun,  which  will  appear  to  it 
a  mere  star — about  the  size  of  Jupiter 
to  us ;  and  Neptune's  light  and  heat 
will  be  nine  hundred  times  less  than 
ours  !  *  If  it,  nevertheless,  contain 
animal  and  intellectual  life,  we  must 
try  to  conceive  how  they  get  on  with 
such  a  modicum  of  those  useful  ele- 
ments ! 

If  any  planet  have  suflBcient  light, 
heat,  clouds,  winds,  and  a  due  adjust- 
ment of  gravity,  and  the  strength  of 
the  materials  of  which  organisation 
consist,  there  may  be  found  in  it  life 
of  some  sort  or  other.  Now  we  can 
measure  and  weigh  the  planets,  exact- 
ly, by  the  law  of  gravitation,  which 
embraces  every  particle  of  matter  in 
our  system  ;  and  the  mass  of  our  earth 
we  have  found  to  be  only  five  times 
heavier  than  water.  Comparing  it  with 
Jdpiter,  the  bulk  of  which  is  thirteen 
hundred  and  thirty-one  times  greater 
than  that  of  the  Earth,  his  density  is, 
•♦  Sieap,  p.  278. 


as  a  whole,  only  a  quarter  of  that  oi 
the  Earth,  not  greater  than  it  would 
be  as  a  sphere  of  water.  Such  he 
is  conjectured  to  be;  and  his  belts 
lines  of  clouds,  fed  with  vapours  raised 
by  the  sun's  action  on  such  a  watery 
sphere — the  lines  of  such  clouds  being 
of  so  steady  and  determined  a  charac- 
ter, in  consequence  of  his  great  rota- 
tory velocity.  Equal  bulk  for  equal 
bulk,  hi  is  lighter  than  the  Earth,  but 
of  course  much  heavier  altogether; 
and  as  he  is  five  times  the  Earth's  dis- 
tance from  the  Sun,  he  must  get  a 
proportionally  smaller  amount  of  light 
and  heat,  and  even  that  diminished 
by  the  clouds  enveloping  him  to  so 
great  an  extent.  What  a  low  degree 
of  vitality,  and  what  kind  of  organisa- 
tion must  animal  existence  possess, 
says  Dr  Whewell,  to  suit  such  physi- 
cal conditions,  especially  with  refer- 
ence to  gravity,  which  at  his  surface 
is  nearly  two  and  a  half  times  that  on 
the  Earth !  Boneless,  watery,  pulpy, 
must  be  the  inhabitants  of  the  cold 
waters  ;  or  they  may  be  frozen  so  far 
as  to  exclude  the  idea  of  animal  exist- 
ence ;  or  it  may  be  restricted  to  shal- 
low parts  in  a  planet  of  ice.f  But  if 
this  be  so,  to  what  end  his  gorgeous 
array  of  satellites  ? — his  four  moons  ? 
"  Precisely  the-  same,"  answers  our 
pertinacious  essayist,  "  as  the  use  of 
our  moon  during  the  countless  ages 
before  man  was  placed  on  the  earth, 
while  it  was  tenanted  by  corals,  ma- 
drepores, shell -fish,  belemnites,  the 
cartilaginous  fishes  of  the  old  red 
sandstone,  or  the  Saurian  monsters 
of  the  lias.  With  these  differeiices, 
asks  the  essayist,  complacently,  what 
becomes  of  analogy — of  resemblances 
justifying  our  belief  that  Jupiter  is 
inhabited  like  ourselves  ? 

To  this  answers  Sir  David  Brewster, 
substantially,  thus.  Jupiter's  great 
size  "is  alone  a  proof  that  it  must 
have  been  made  for  some  grai^d  and 
useful  purpose : "  it  is  flattened  at  its 
poles ;  revolves  on  its  axis  in  nearly 
ten  hours ;  has  different  climates  and 
seasons ;  and  is  abundantly  illumi- 
nated, in  the  short  absence  of  the  sun, 
by  its  four  moons,  giving  him,  in  fact, 
t  Ibid.,  pp.  281,  289. 
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"perpetnal  moonlight."  Why  does 
the  sun  give  it  days,  nights,  and 
years?  Why  do  its  moons  irradiate 
its  continents  and  seas?  Its  equa- 
torial breezes  blow  perpetually  over 
its  plains?  To  what  purpose  could 
such  a  gigantic  world  have  been  fram- 
ed, unless  to  supply  the  wants,  and 
minister  to  the  happiness,  of  living 
beings?  Still,  it  is  admitted,  with  a 
sort  of  qualm,*  "  that  certai^  objec- 
tions or  difficulties  naturally  present 
themselves."  The  distance  of  Jupiter 
from  the  sun  precludes  the  possibility 
of  sufficient  light  and  heat  from  that 
quarter,  to  support  either  such  vege- 
table or  animal  life  as  exists  on  the 
earth ;  the  cold  must  be  very  intense 
— its  rivers  and  seas  must  be  tracks 
and  fields  of  ice.f  But  it  may  be  an- 
swered, that  the  temperature  ofaplanet 

•  Bbewsteb,  p.  60. 

t  To  descend,  for  a  momecl^  to  details.  Sir 
David  Brewster  will  not  allow  himself  to  be 
driven  to  elect  1]etween  the  icy  or  watery 
constitueiu^  of  Jupiter.  He  declares  direct 
experiment  to  have  proved  that  it  is  neither : 
that  if  Jupiter  were  a  sphere  of  water,  the 
light  reflected  firom  his  surface,  when  in  his 
qoadratnres,  must  cont^n,  as  it  does  not,  a 
large  portion  of  polarised  light ;  and  if  his 
crust  consist  of  mountains,  precipice^  and 
rocks  of  ice,  some  of  whose  &ce8  must  occa- 
sionally reflect  the  incident  light  at  nearly 
the  polarising  angle,  the  polaiisation  of  their 
light  would  be  distinctly  indicated.  The  es- 
sayist, in  his  IHaJoffue,  * '  doubts  Whether  the 
remark  is  applicable ;  for  Jupiter's  wat^y 
or  icy  mass  must  be  clothed  in  a  thick  sfa'^. 
turn  of  air,  and  aqueous  vapour,  and  clouds. 
But  even  were  the  planet  free  from  clouds, 
the  parts  of  the  planet's  surface  from  whi<^ 
polarised  light  would  be  reflected,  would  be 
only  as  points  compared  with  the  whole  sur- 
face ;  and  the  common  light  reflected  from 
the  whole  sur&ce  would  quite  overwhelm 
and  obliterate  the  polarised  l^ht.  "—i>iai.  p. 
64.  Wecitethisasasampleoftheingenni^ 
of  both  disputants  in  a  point  of  scientific  con- 
test. Whether  Sir  David's  coqjectural  polar- 
ised light  be  or  be  not  thus  obliterated,  in 
our  view  the  item  in  dispute  is  quite  lest  in 
the  -general  question,  and  the  great  prin- 
ciples on  wMch  its  solution  depends.  If 
driven  to  elect  between  ice  and  water,  nsks 
Sir  David  playfully,  '*  may  we  not^  upon 
good  grounds,  prefer  the  probable  ice  to  the 
possible  water,  and  accommodate  the  inhabi- 
tants of  Jupiter  with  very  comfortable  quar- 
terB.  in  huts  of  snow  and  houses  of  crystal, 
warmed  by  subterranean  beat,  and  lighted 
with  the  hydrogen  of  its  waters,  and  its  du- 
ders  not  wholly  deprived  of  their  bitumen  ?  " 
— Fp.  236,  237.  The  answer  of  his  opponent 
Womd  be  obviona. 


depends  on  other  causes:  the  condi- 
tion of  its  atmosphere,  and  the  inter- 
nal Iieat  of  its  mass — as  is  the  case 
with  our  earth ;  and  such  "  may  "  be 
the  case  in  Jupiter;  and,  "if"  so, 
may  secure  a  temperature  sufficiently 
genial  to  sustain  such  animal  and 
vegetable  life  as  ours;  yet,  it  is  owned, 
it  cannot  "increase  the  feeble  light 
which  Jupiter  derives  from  the  sun ;" 
but  "  an  enlargement  of  the  pnpQ  of 
the  eye,  and  increased  sensibility  of 
the  retina,  would  make  the  snn'slight 
as  brilliant  to  Jovians  as  to  ns."  f  Be- 
sides, a  brilliant  phosphorescent  light 
"  may  "  be  excited  in  the  satellites  by 
the  sun's  rays.  Again,  the  day  of  ten 
hours  may  be  thought  insufficient  for 
physical  repose ;  hut,  it  is  answered, 
five  honrs'  repose  are  sufficient  for 
five  of  labour.  "  A  difficulty  of  a  more 
serious  kind,  §  however,  is  presented 
by  the  great  force  of  gravity  on  so 
gigantic  a  planet  as  Jupiter;"  but 
Sir  David  gives  us  curious  calcnla- 
Uons  to  show  that  a  Jovian's  weight 
would  be  only  double  that  of  a  man 
on  the  earth. 

Staggered  by  such  a  formidable  ar- 
ray of  difierences,  when  he  was  in 
quest  of  resemUances  only, 

"Alike,  but,  oh!  how  different  I " 

Sir  David  rebukes  the  sceptic  for 
forming  so  low  an  opinion  of  Omni- 
potent Wisdom,  as  to  assume  that "  the 
inhabitants  of  the  planets  must  be 
either  men,  («r  anything  resembling 
them  ; — ^is  it,"  he  asks,  "  necessary 
that  an  immortal  soul  should  be  hung 
upon  a  skeleton  of  bone,  or  imprison- 
ed in  a  cage  of  cartilage  and  skin? 
Must  it  see  with  two  eyes,  and  hear 
with  two  ears,  and  touch  with  ten 
fingers,  and  rest  on  a  duality  of 
limbs?  May  it  not  rest  in  a  Poly- 
phemus with  one  eyeball,  or  in  an 
Argus  with  a  hundred?  May  it  not 
reign  in  the  giant  forms  of  the 
Titans,  and  direct  the  hundred  hands 
of  Briareus?"  |  "The  being  of  an- 
other world  may  have  his  home  in 
subterranean  cities,  warmed  by  cen- 
tral fires;  or  in  crystal  caves,  cooled 

J  Brewbtes,  p.  6Lr  {  Ibid.,  p.  62. 
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by  ocean  tides;  or  he  may  float  with 
the  Nereids  upon  the  deep ;  or  mount 
upon  wings  as  eagles;  or  rise  upon 
the  pinions  of  the  dove,  that  he  may 
flee  away,  and  be  at  rest ! "  * 

Let  us  pause  at  this  point,  and  see 
how  the  question  stands  on  the  show- 
ing of  the  respectively  imaginative, 
and  matter-of-fact,  disputants  them- 
selves. Sir  David  Brewster,  being 
bound  to  show  that  analogy  forces  us 
to  believe  Jupiter  inhabited,  is  com- 
pelled to  admit  a  scries  of  signal  dis- 
crepancies in  physical  condition ;  ex- 
pecting his  opponent,  in  turn,  to  ad- 
mit such  a  series  of  essential  altera- 
tions, both  of  inert  matter  and  or- 
ganisation, as  will  admit  of  what  ? — 
tataUy  different  modes  of  animal  and 
intellectual  existence  —  so  different, 
as  to  drive  a  philosopher  into  the 
fantastic  dreams  in  which  we  have 
just  seen  him  indulging.  Not  so  the 
essayist,  a  master  of  the  Inductive 
Philosophy.  He  does  not  presume 
impiously  to  limit  Omnipotence ;  but 
reverently  owns  His  power  to  create 
whatever  forms  and  conditions  of  ex- 
istence He  pleases.  When,  however, 
it  is  asserted  that  He  has,  in  fact, 
made  beings  wholly  different  from 
any  that  we  see,  "  he  cannot  believe 
this  without  fiirther  evidence."  f  And 
on  this  very  subject  of  the  imaginary 
inhabitants  of  Jupiter,  after  reading 
what  his  heated  and  fanciful  opponent 
has  advanced,  "You  are  hard,"_  he 
makes  an  objector  say,  "on  our  neigh- 
bours in  Jupiter,  when  you  will  not 
allow  them  to  be  anything  better  than 
'  boneless,  watery,  pulpy  creatures.' " 
To  which  he  answers,  "  I  had  no  dis- 
position to  be  hard  on  them  when  I 
entered  upon  these  speculations.  I 
drew,  what  appeared  to  me,  probable 
conclusions  from  all  the  facts  of  the 
case.  Jfthe  laws  ofattradixm,  of  light, 
ofheat,  and  the  like,  he  the  same  there 
as  they  are  here,  which  we  believe  to  be 
certain,  the  laws  of  life-  must  also  be  the 
^me;  and,  if  so,  I  can  draw  ru>  otlier 
condusions  than  those  which  I  have 
stated."  i  . 

Says  the  essayist,  in  effect,  I  know 

*  Brewstek,  pp.  68,  69.      t  DiaUigve,  p.  6. 
t   Ibid.,  p.'2Si 


that  my  Maker  can  invest  with  the 
intellect  of  a  Newton,  each  of 

"Tlie  gay  motes  that  people  the  sunbeams ;" 

but  before  I  believe  that  he  has  done 
so,  give  me  reasonable  and  adequate 
evidence  of  so  wonderful  and  sublime 
a  fact ;  or  I  must  believe  in  any  kind 
of  nonsense  that  any  one  would  palm 
upon  me. 

The  planet  Jupiter  affords  a  fair 
sample  of  the  procedure  of  the  essay- 
ist and  bis  opponent,  with  reference 
to  all  the  other  primary  planets  of  the 
Solar  system.  From  Mercury,  in  red- 
hot  contiguity  to  the  Sun,  to  Neptune> 
which  is  at  thirty  times  the  Earth's 
distance  from  it,  and  from  which,  as 
we  have  seen,  it  derives  only  o»e-nine- 
hundredth  part  of  the  light  and  heat 
imparted  to  ourselves  by  the  Sun, — 
Sir  David  Brewster  will  have  all  in- 
habited, and  the  physical  condition  of 
each  correspondingly  altered  to  admit 
of  it !  Cfentral  heat,  andeyes  the  pupils 
of  which  are  suffieiently  enlarged,  and 
the  retina's  sensibility  sufficiently  in- 
creased, to  admit  of  seeing  with  nine 
hundred  times  less  light  than  is  re- 
quisite for  our  own  organs  of  sight. 
"Uranus  and  Neptune,"  concludes 
the  triumphant  pluralist,"  g — nothing 
daunted  by  the  overwhelming  evi- 
dences of  physical  difference  of  condi- 
tion, "are  dowbtless,"  with  the  Sun, 
"  the  abodes  of  Life  and  Intelligence : 
the  colossal  temples  where  their  Crea- 
tor is  recognised  and  worshipped ;  the 
remotest  watch-towers  of  our  system, 
from  which  his  works  may  be  better 
studied,  and  his  glories  more  easily 
descried ! " 

Why,  with  such  elastic  principles 
of  analogy  as  his,  should  he  stop  short 
of  peopling  the  Meteoric  Stones  with 
rational  inhabitants,  whom,  and  whose 
doings,  as  in  the  case  of  the  Moon, 
"  some  magnificent  "  instrument,  yet 
to  be  constructed,  may  discover  to  us  ? 

This  much  for  the  planets :  before 
quitting  which,  however,  we  may 
state  that,  according  to  Dr  Lardner, 
about  as  staunch  a  pluralist  as  his 
admirer  Sir  David  Brewster,  a  greater 
rapidity  of  rotation,  and  smaller  in- 
§  Vialogixe,  p.  76. 
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.tervals  of  light  and  darkness,  are 
among  the  characteristics  distingnish- 
ing  the  group  of  major  planets  fronj 
the  terrestrial  group.  He  also  adds 
that  another  "striking  distinction" 
is  the  comparative  lightness  of  the 
matter  constituting  the  former.  The 
density  of  Venus,  Mars,  and  our  earth, 
is  nearly  equal  —  ahout  the  same  as 
that  of  ironstone;  while  the  density 
of  the  thoroughly-baked  planet  Mer- 
cury is  eqnal  to  that  of  gold.  "Now 
it  appears,  on  the  contrary,"  he  con- 
tinues, "that  the  density  of  Jupiter 
very  little  exceeds  that  of  water ;  that 
pf  Uranus  and  Neptune  is  exactly  that 
of  water;  while  Saturn  is  so  light, 
that  it  would  float  in  water  like  a 
globe  of  pine  wood.  The  seas  and 
oceans  of  these  planets  must  consist 
of  a  liquid  far  lifter  than  water.  It 
is  computed  that  a  liquid  on  Jupiter, 
which  would  be  analogous  to  the  ter- 
restrial oceans,  would  be  three  times 
lighter  than  sulphuric  ether,  the  light- 
est known  liquid ;  aiid  would  be  such 
that  cork  would  scarcely  float  in  it !  "* 
Bather  queer  comrades  of  ours,  must 
be  the  Jovian  or  Satumian  sailors ! 
.  Commending  these  trifling  discre- 
pancies to  Sir  David's  attention,  while 
inanufacturing  his  planetary  inhabi- 
tants in  conformity  with  them,  shall 
we  now  follow  his  flight  beyond  the 
^olar  system,  and  get  among  the  Fix- 
ed Stars  ?  Here  we  are  gazing  at  the 
Dog-Star !  "I  allow,"  says  a  pensive 
objector  to  the  essayist,f  "  that  if  you 
disprove  the  existence  of  inhabitants 
in  the  planets  of  our  system,  I  shall 
not  feel  much  real  interest  in  the  pos- 
sible inhabitants  of  the  Sirian  system. 
^Neighbourhood  has  its  influence  upon 
our  feelings  of  regard, — even  neigh- 
boarhood  on  a  scale  of  millions  of 
miles!" 

Among  the  fixed  stabs  onr  pluralist 
is  quite  at  home,  and  evidently  in  great 
favour.  They  twinkle  and  glitter  with 
'delight  at  his  gleeful  approach,  to  in- 
vest them  with  moral  and  intellectual 
dignity,  and  at  the  same  time,  per- 
haps, select  "some  bright  particular" 
one,  to  be  hereafter  favoured  and  dis- 
tinguished as  the  seat  of  his  own  per- 

*  Mumm,  <5c.,  i.  35.  t  Diaiogue,  23. 


sonal  existence ;  whence  he  is  to  spend 
eternityin  radiatingastronomical  ema- 
nations throughout  infinitude. 

"  Then,  nnembodied,  doth  he  trace. 
By  steps  each  planet's  heavenly  way  ? 
A  Thing  of  Eyes,  that  all  surrey, 
A  Thought  Unseen,  yet  seeing  alll "  t 

He  stands  in  the  starry  solitude,  wav- 
ing his  wand,  and  lo  !  he  peoples  each 
glistening  speck  with  intellectnal  ex- 
istence, with  the  highest  order  of  in- 
telligence, as  in  the  case  of  that  little 
star,  the  sun,  which  he  has  quitted. 

Now,  as  to  these  same  fixed  stass, 
we  can  easily  guess  the  steps  of  Sir 
David's  brief  and,  to  himself,  satisfac- 
tory argument,  which  we  may  call  a 
sublime  celestial  hop,  step,  and  jump. 
If  the  stars  be  suns,  they  are  inhabit- 
ed like  ours ;  and  if  they  be  suns,  each 
has  its  planets,  like  our  sun ;  and  if 
they  have  planets,  they  are  inhabited 
like  our  planets,  and  if  they  have  sa- 
tellites like  some  of  ours,  they  are  also 
inhabited.  But  the  stars  are  suns ; 
and  they  have  planets,  and  at  least 
some  of  these  planets,  satellites;  there- 
fore, all  the  fixed  stars,  with  their  re- 
spective planetary  systems,  are  in- 
habited— (J.  E.  D.  Here  are  the  very 
words  of  the  Star-Peopler. — "  We  are 
compelled  to  draw  the  conclusion  that 
wherever  there  is  a  snn,  there  must 
be  a  planetary  system,  and  wherever 
there  is  a  planetary  system,  there 
must  be  Life  and  Intelligence."  g  This 
is  the  way  in  which,  it  seems,  we 
worms  of  the  earth  feel  ourselves  at 
liberty  to  deal  with  our  Almighty 
Creator:  dogmatically  insisting  that 
every  scene  of  existence  in  which  he 
may  have  displayed  his  omnipotence, 
is  but  a  repetition  of  that  particular 
one  in  which  we  have  our  allotted 
place  !  As  if  he  had  but  one  pattern 
for  universal  creation !  Only  one 
scheme  for  peopling  and  dealing  with- 
infinitude!  Oh,  that  the  day  should 
think  thus  of  him  that  fashioneth  itl\\ 
Forgetting,  in  an  exulting  moment  of 
insect  blindness  and  presumption,  his 

t  LoBD  Byros.— Hebrew  MOodia.  "  The 
philosopher  will  scan,"  says  Sir  David,  at  the 
dose  of  his  eloquent  Tieatise,  "  with  a  new 
sense,  the  lofty  spheres  in  vrhUib.  he  is  to 
study."— P.  269.      . 

:  Pp.  161, 165.  g  Isaiah,  xlv.  9. 
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own  awful  words,  My  thoughts  are  not 
as  yowr  thoughts,  neither  are  your  ways 
my  ways.,  Mhr  as  the  heavens  are  higher 
tlian  the  earth,  so  are  my  ways  higher 
.than  your  ways,  and  my  tJioughts  than 
your  thoughts  !  * 

We  are  now,  however,  about  to  peo- 
ple the  fixed  stars.  The  only  proof 
that  they  are  the  centres  of  planetary 
systems,  resides  in  the  assumption 
that  these  stars  are  like  the  sun  ;  and 
as  resembling  him  in  their  nature  and 
qualities,  so  having  the  same  offices 
and  appendages;  being  independent 
sources  of  light,  and  thence  probably 
of  heat ;  therefore  having  attendant 
planets,  to  which  they  may  impart  such 
light  and  heat ;  and  these  planets'  in- 
habitants living  under  and  enjoying 
.those  benign  influences.  Everything 
iere  depends  on  this  proposition,  that 
the  stars  are  like  the  sun  ;  and  it  be- 
comes essential  to  examine  what  evi- 
dence we  have  of  the  exactness  of 
this  likeness.f  In  the  Preface  to  his 
Second  Edition,  the  essayist,  whose 
scientific  knowledge  few  will  venture 
to  impugn,  boldly  asserts  that  "  man's 
knowledge  of  the  physical  properties 
of  the  luminaries  which  he  discerns 
in  the  skies,  is,  even  now,  almost  no- 
thing ;  "  and  "  such  being  the  state  of 
our  knowledge,  as  bearing  on  the  doc- 
trine of  the  plurality  of  worlds,  the 
time  appeared  to  be  not  inopportune 
for  a  calm  discussion  of  the  question, 
— upon  which,  accordingly,"  he  adds, 
"  I  have  ventured  in  the  following 
pages."  In  the  same  Preface  he  has 
abl}'  condensed  into  a  single  para- 
graph his  views  on  the  nature  and  ex- 
tent of  our  present  knowledge  on  the 
subject  of  the  fixed  stars.  ^ 

"  In  more  recent  times,  many  of  the 
astronomical  discoveries  which  have 
been  made,  tend  to  render  the  con- 
jecture of  the  plurality  of  inhabit- 
ed worlds  improbable  on  physical 
grounds.  *  *  *  Again :  It  was  found 
that  many  of  the  I'ixed  Stars  are 
physically  double,  and  therefore  can- 
not be  the  centres  of  simple  systems 
of  planets  as  the  Sun  is.  And  that 
such  double  stars  have  planets  revolv- 

•  Isaiah,  Iv.  8,  9.  t  Bsiay,  p.  244. 

}  Pp.  vii.  viji.  . ,  1 
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ing  or  moving  near  them  at  all,  is  a 
supposition  arbitrary,  quite  unsup- 
ported by  any  analogy,  and  never  yet 
shown  to  be  physically  possible. 
Again,  there  are  variable  stars,  which 
are  evidently  in  very  important  re- 
spects unlike  our  Sun.  Moreover, 
these  cases  of  double  stars,  which 
were  at  first  supposed  to  be  rare  ex- 
ceptions to  a  general  rule,  are  now, 
by  recent  examination,  found  to  be 
very  numerous, — not  less  numerous 
than  one-third  of  the  whole  number  of 
stars.  And  the  variable  stars  also  are 
very  numerous.  So  that  it  appears  to 
be  not  improbable  that  a  single  per- 
manent star  like  the  Sun,  even  leav- 
ing its  planets  out  of  consideration,  is 
a  rare  exception,  instead  of  being  the 
rule.  And  with  all  these  negative  in- 
dications, there  is  found  in  the  heavens 
no  vestige  of  anything  like  a  planet 
revolving  round  a  fixed  star !  " 

In  the  opening  of  the  chapter  d&.  ' 
voted  to  this  subject  (ch.  viii.),  he  ad- 
mits "  the  special  evidence,"  as  to  the 
probability  of  these  stars  containing, 
in  themselves,  or  in  accompanying 
planets,  inhabitants  of  any  kind,  "  is, 
indeed,  slight,  either  way." 

As  to  clustered  and  double  stars, 
they  appear  to  ^ive  us,  he  says,  but 
little  promise  of  inhabitants.  In  what 
degree  of  condensation  the  matter  of 
these  binary  systems  is,  compared 
with  that  of  our  solar  system,  we 
have  no  means  whatever  of  knowing  : 
but  even  granting  that  each  indivi- 
dual of  the  pair  were  a  sun  like  ours, 
in  the  nature  of  its  material,  and  its 
state  of  condensation,  is  it  probable 
that  it  resembles  our  sun  also  in  hav- 
ing planets  revolving  about  it  ?  A 
system  of  planets  revolving  about,  or 
among,  a  pair  of  suns,  wmch  are  at 
the  same  time  revolving  about  one 
another,  is  so  complex  a  scheme  (ap- 
parently), BO  impossible  to  arrange  in 
a  stable  manner,  that  the  assumption 
of  the  existence  of  such  schemes,  with- 
out a  vestige  of  evidence,  can  hardly 
require  refutation.  No  doubt,  if  we 
were  really  required  to  provide  such 
a  binary  system  of  suns,  with  attend- 
ant planets,  this  would  be  best  done 
by  putting  the  planets  so  near  to  one 
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sun  that  they  should  not  be  sensibly 
affected  by  the  other ;  and  this  is  ac- 
cordingly what  has  been  proposed. 
For,  as  has  been  well  said  by  Sir  John 
Herschell,  of  the  supposed  planets,  in 
making  this  proposal,  "  unless  closely 
nestled  under  the  protecting  wing  of 
their  immediate  superior,  the  sweep 
of  the  other  sun  in  his  perihelion  pas- 
sage round  their  own,  might  carry 
them  off,  or  whirl  them  into  orbits  ut- 
terly inconsistent  with  the  existence 
of  their  inhabitants."  "To  assume 
the  existence  of  the  inhabitants," 
says  our  essayist,  "  in  spite  of  such 
dangers,  and  to  provide  against  those 
dangers  by  placing  the  planets  so 
close  to  one  Sun  as  to  be  out  of  the 
reach  of  the  other,  though  the  whole 
distance  of  the  two  may  not,  and  as 
we  know  in  some  cases  does  not,  ex- 
ceed the  dimensions  of  our  solar  sys- 
tem, is  showing  them  all  the  favour 
which  is  possible.  But  in  making  this 
provision,  it  is  overlooked  that  it  may 
not  be  possible  to  keep  them  in  per- 
manent orbits  so  near  to  the  selected 
centre.  Their  Sun  may  be  a  vast 
sphere  of  luminous  vapour ;  and  the 
planets  plunged  into  this  atmosphere 
may,  instead  of  describing  regular 
orbits,  plough  their  way  in  spiral 
paths  tlu-ough  the  nebnlous  abyss  of 
its  central  nucleus."* 

In  dealing  with  the  single  stars, 
which  are,  like  the  sun,  self-luminous, 
can  they  be  proved,  like  him,  to  be 
definite,  dense  masses?  his  density 
being  about  that  of  water.  Or  are 
they,  or  many  of  them,  luminous 
masses  in  a  far  more  diffused  state, 
visually  contracted  to  points  through 
their  immense  distance?  Some  of 
those  which  we  have  the  best  means 
of  examining  are  one-third,  or  even 
less  in  mass,  than  he :  and  if  Sirius, 
for  instance,  be  in  this  diffused  condi- 
tion, though  that  would  not  of  itself 
prevent  his  having  planets,  it  would 
make  him  so  unlike  our  Sun,  as  much 
to  break  the  force  of  the  presumption 
that  he  must  have  planets  as  the  Sun 
has.  Again :  As  far  back  as  our 
knowledge  of  our  Sun  extends,  his 
biui  been  a  permanent  condition  of 
*  Saay,  pp.  243,  244. 


brightness:  yet  many  of  the  fixed 
stars  not  only  undergo  changes,  but 
periodical,  and  possibly  progressive 
changes: — whence  it  may  be  infer- 
red, perhaps,  that  they  are  not,  gene- 
rally, in  the  same  permanent  condi- 
tion as  our  Sun.  As  to  the  evidence 
of  their  revolution  on  their  axes,  this 
has  been  inferred  from  their  having 
periodical  recurrences  of  fainter  and 
brighter  lustre;  as  if  revolving  orbs 
with  one  side  darkened  by  spots.  Of 
these,  five  only  can  be  at  present 
spoken  of  by  astronomers  f  with  pre- 
cision. X  Nothing  is  more  probable 
than  that  these  periodical  changes  in- 
dicate the  revolution  of  these  stellar 
masses  on  their  axes  —  a  universal 
law,  apparently,  of  all  the  large  com- 
pact masses  of  the  universe,  but  by  no 
means  inferring  their  being,  or  hav- 
ing accompanying  planets,  inhabited. 
The  Sun's  rotation  is  not  shown  intel- 
ligibly connected  with  its  having  near 
it  the  inhabited  Earth. 

In  the  mean  time,  in  so  far  as  these 
stars  are  periodical,  they  are  proved 
to  be,  not  like,  but  unlike  our  Sun. 
The  only  real  point  of  resemblance, 
then,  is  that  of  being  self-luminous ; 
in  the  highest  degree  ambignons  and 
inconclusive,  and  furnishing  no  argu- 
ment entitled  to  be  deemed  one  from 
analogy.  Humboldt  deems  the  force 
of  analogy  to  tend  even  in  the  oppoeite 
direction.  "  After  all,"  he  asks.f  "  is 
the  assumption  of  satellites  [attend- 
ant planets]  to  the  fixed  stars  so  ab- 
solutely necessary?  If  we  were  to 
begin  from  the  outer  planets,  Jupiter, 
&c.,  analogy  might  seem  to  require 
that  all  planets  have  satellites : — ^yet 
this  is  not  so  with  Mars,  Venus,  Mer- 
cury ;  "  to  which  may  now  be  added 
the  thirty  [one]  Planetoids — making  a 

t  See  them  epedfied,  p.  2ol. 

X  (1.)  OmicTm,  in  the  constellation  Cetui, 
revolves  in  331  days.  (2.)  Algol,  in  the  con- 
stellation Pergeug,  revolves  in  2  days,  21 
hours.  (3.)  Ddta,  in  the  constellation  C^Aeiu, 
revolves  in  5  days,  9  hoars.  (4.)  Beta,  in  the 
Lyre,  revolves  in  6  days,  10  hours — possibly, 
ftxim  one  revolution  having  been  taken  fot 
tvo,  in  12  days,  21  hours.  (&)  Sta,  Aquiee, 
7  days,  4  hoar&  There  are  about  thirty 
more  stars  supposed  to  be  subject  to  such 


{  Comua,  iii.  373. 
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much  greater  number  of  bodies  that 
have  not,  than  that  have,  satellites. 
The  assumption,  then,  that  the  fixed 
stars  are  of  exactly  the  same  nature 
as  the  Sun,  was  originally  a  bold 
guess  ;  but  there  has  not  since  been  a 
vestige  of  any  confirmatory  fact : — no 
planet,  nor  anything  fairly  indicating 
the  existence  of  one  revolving  round 
a  fixed  star,  has  ever  hitherto  been 
discerned; — and  the  subsequent  dis- 
covery of  nebulae  ;  binary  systems  ; 
clusters  of  stars ;  periodical  stars ;  of 
varied  and  accelerating  periods  of 
such  stars,  —  all  seem  to  point  the 
other  way  :  leaving,  though  possibly 
facts  small  in  amount,  the  original  as- 
sumption a  mere  guess,  unsupported 
by  all  that  three  centuries  of  most 
diligent,  and  in  other  respects  suc- 
cessful research,  have  been  able  to 
bring  to  light.  All  the  knowledge  of 
times  succeeding  Copernicus,  Galileo, 
and  Kepler, — who  might  well  believe 
the  stars  to  be  in  every  sense  suns ; 
— among  other  things,  the  disclosure 
of  the  history  of  our  own  planet,  as 
one  in  which  such  grand  changes 
have  been  constantly  going  on ;  the 
certainty  that  in  by  far  the  greatest 
part  of  the  duration  of  its  existence, 
it  has  been  tenanted  by  creatures  en- 
tirely different  from  those  which  give 
an  interest,  and  thence  a  persuasive- 
ness, to  the  belief  of  inhabitants  in 
worlds  appended  to  each  star;  the 
impossibility  which  appears,  on  the 
gravest  consideration,  of  transferring 
to  other  worlds  such  interests  as  be- 
long to  our  race  in  this  world; — all 
these  considerations,  it  would  seem, 
should  have  prevented  that  old  and 
arbitrary  conjecture  from  growing  up, 
among  a  generation  professing  phihso- 
phiced  caidion  and  scientific  discipline, 
into  a  settled  belief.  Finally,  it  will  be 
time  enough  to  speculate  about  the  in- 
habitants of  the  planets  which  belong 
to  such  systems,  as  soon  as  we  shall 
have  ascertained  that  there  are  such 
planets,— or  that  there  is  one  such* 

In  the  Dialogue,  written  after  the 
first  edition  of  the  "Essay"  had  ap- 
peared, the  essayist  greatly  strength- 
*  Chap,  viii,  passim. 


ens  the  position  for  which  he  had 
contended  in  it,  by  an  important  pas- 
sage containing  the  results  of  the 
eminent  astronomer  M.  Struve's  re- 
cent examination  of  double  stars,  and 
the  result  of  his  elaborate  and  com- 
prehensive comparison  of  the  whole 
body  of  facts  in  stellar  astronomy. 
Among  the  brighter  stars,  M.  Struve 
arrives  at  the  conclusion,  that  every 
FOUBTH  such  star  is  physically  double ; 
and  that  a  completed  knowledge  of 
double  stars  may  prove  every  thikd 
bright  star  to  be  physically  double  1 
And  in  the  case  of  stars  of  inferior 
magnitude,  that  the  number  of  in- 
sulated stars,  though  indeed  greater 
than  that  of  such  compound  systems, 
is  nevertheless  only  three  times,  per- 
haps only  twice  as  great.  Thus  the 
loose  evidence  of  resemblance  be- 
tween our  Sun  and  the  fixed  stars  be- 
comes feebler  the  more  it  is  examin- 
ed ;  and  the  assumption  of  stellar 
planetary  systems  apipears,  when  close- 
ly scrutinised,  to  dwindle  away  to 
nothing.f 

Now,  to  so  much  of  the  foregoing 
grave  and  formidably  arrayed  facts 
and  speculations,  concerning  the  Fixed 
Stars,  as  are  contained  in  the  Essay, 
from  which  we  have  faithfully  and 
carefully  extracted  the  substance,  in 
order  that  our  readers  may  be  able,  in 
some  degree,  to  judge  for  themselves, 
Sir  David  Brewster  answers,  in  effect, 
and  generally  in  words,  thus. 

The  greatest  and  grandest  truth  in 
astronomy,  is  the  motion  of  the  solar 
system ;  advancing  with  all  the  planets 
and  satellites  in  the  heavens,  at  the 
rate  of  fifty -seven  miles  a  second, 
round  some  distant  invisible  body,  in 
an  orbit  of  such  inconceivable  dimen- 
sions, that  millions  of  years  may  be 
required  for  a  single  orbit.  When  we 
consider  that  this  centre  must  [?]  be 
a  sun  with  attendant  planets  like  our 
own,  revolving  in  like  manner  round 
our  sun,  [?]  or  round  their  common 
centre  of  gravity,  the  mind  rejects, 
almost  with  indignation,  the  ignoble 
sentiment  that  Man  is  the  only  being 
performing  this  immeasurable  jour- 
t  JHulonwe,  pp.  20-23. 
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ney ;  and  that  Jupiter,  Saturn,  Uranus, 
and  Keptune,  with  their  bright  array 
of  regal  train-bearers,  are  but  as  co- 
lossal blocks  of  lifeless  clay,  encum- 
bering the  Earth  as  a  drag,  and  mock- 
ing the  creative  majesty  of  Heaven. 
Prom  the  birth  of  man  to  the  extinc- 
tion of  Ms  race  [!1  the  system  to  which 
he  belongs  will  have  described  but  an 
infinitesimal  arc  in  that  grand  cosmi- 
cal  orbit  in  which  it  is  destined  to 
move.  This  affords  a  new  argument 
for  the  plurality  of  worlds.  Since 
every  fixed  star  must  have  planets, 
the  fact  of  our  system  revolving  round 
a  similar  system  of  planets,  furnishes 
a  new  argument  from  analogy ;  for 
as  there  is  at  least  one  inhabited 
planet  in  the  one  system,  there  must 
for  the  same  reason  be  one  in  the 
other,  and  consequently  as  many  as 
there  are  systems  in  the  Universe.* 
Thus  our  system  is  not  absolutely 
fixed  in  space,  but  ip  connected  with 
the  other  systems  in  the  Universe. 

The  fixed  stars,  continues  Sir  David, 
are  suns  of  other  systems,  "whose 
planets  are  invisible  from  their  dis- 
tance, as  are  ours  from  the  nearest 
fixed  star.  Every  sirwle  star  shining 
by  its  own  native  light  is  the  centre 
of  a  planetary  system  like  our  own 
— the  lamp  that  lights,  the  stove  that 
heats,  and  the  power  that  guides  in 
their  orbits,  inhabited  worlds  like  our 
own.  Many  are  double,  with  a  sys- 
tem of  planets  round  each,  or  the 
centre  of  gravity  of  both.  No  one 
can  believe  that  two  suns  would  be 
placed  in  the  heavens,  for  no  other 
purpose  than  to  revolve  round  their 
common  centre  of  gravity.  It  is 
"highly  probable,"  that  owr  Sun  ia 
one  of  a  binary  System,  and  has  at  pre- 
sent an  unseen  partner ;  and  we  are 
"entitled  to  conclude"  that  all  the 
other  binary  systems  have  at  least  an 
inhabited  planet :  wherever  there  is  a 
self-luminous  fixed  or  movable  Sun, 
there  must  be  a  planetary  system ;  and 
wherever  there  is  a  planetary  system, 
there  must  be  life  and  intelligenccf 

Apart   from  tlie  assertion  of  his 
cardinal  principle,  with  which  we  are 

*  More  Worldithan  One,  Chap,  vi.,  paasim. 
t  Ibid,,  Chap,  viii.,  passim. 


familiar  from  his  peremptory  asser- 
tions, namely,  that  since  our  Sun  has 
an  inhabited  planet,  all  others  must, 
and  also  that  all  planets  must  be  in- 
habited ; — the  argumentative  value  of 
these  two  chapters  seems  to  lie  in 
this,  that  they  annihilate  one  of  the 
essayist's  leading  points  of  wnlikeness 
between  our  Sun  and  other  Fixed 
Stars,  inasmuch  as  it,  together  with 
so  many  of  them,  is  one  of  a  binary 
system :  wherefore  what  is  true  of  it, 
is  true  of  them,  et  vice  versd.  He 
bases  this  proposition,  viz.,  that  our 
Sun  is  one  of  a  binary  system,  on 
"high  probability,"  from  "the  mo- 
tion of  our  own  system  round  a  dis- 
tant centre."^  The  great  truth  of 
this  motion,  he  accuses  the  essayist 
of  having  "  completely  misrepresent- 
ed, foreseeing  its  influence  on  the 
mind  as  an  argument  for  more  worlds 
than  one."g  What  the  essayist  had 
said  on  the  subject,  was  this :  {|  he 
spoke  of  "the  attempt  to  show  that 
the  Sun,  carrying  with  it  the  whole 
solar  system,  is  in  motion ;  and  the 
further  attempt  to  show  the  direction 
of  that  motion ; — and  again,  the  hy- 
pothesis that  the  sun  itself  revolves 
round  some  distant  object  in  space." 
These  "  minute  inquiries  and  bold 
conjectures,"  he  says,  "  cannot  throw 
any  light  on  the  question,  whether 
any  part  besides  the  earth  he  inhibit- 
ed :  any  more  than  the  investigation 
of  the  movements  of  the  ocean  and 
their  laws  can  prove  or  disprove  the 
existence  oiTnarine plants  avid  amincds. 
They  do  not,  on  that  account,  cease 
to  be  important  and  interesting  ob- 
jects of  speculation,  but  they  do  not 
belong  to  our  subject."  As  to  the 
Sun's  motion,  however,  we  are  bound 
to  say,  that  the  Astronomer -Royal 
has  recently  declared,  "  that  every 
astronomer  who  has  examined  the 
matter  carefully,  has  come  to  a  con- 
clusion very  nearly  the  same  as  that 
come  to  by  Sir  William  Herschell, — 
that  the  whole  solar  system  is  mov- 
ing bodily  towards  a  point  in  the  con- 
stellation Hercules  ;  but  it  is  a  thing 
in  which  the  computation  is  not  very 

t  Ibid.,  p.  164.         §  Ibid. ,  p.  119. 
II  Essay,  p.  257. 
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accurate,  and  it  will  probably  remain 
inaccurate  for  many  years  to  come* 
Before  quitting  this  part  of  the  sub- 
ject, we  may  state  that  the  essayist, 
in  his  second  Preface.f  points  out  the 
insecure  character  of  astronomical 
calculations  as  to  the  amount  of  ab- 
solute light  ascribed  to  some  of  the 
fixed  stars.  It  has  been  estimated 
that  the  illuminating  power  of  Alpha 
Centauri,  the  nearest  to  our  system, 
is  nearly  double  that  of  the  Sun, 
placed  at  that  distance,  which  is  two 
hundred  thousand  times  as  far  off  as  is 
the  Sun ;  but  Sir  John  Herschell  will 
not  concur  in  more  of  the  calculation 
than  attributes  to  the  star  the  emis- 
sion of  more  light  than  our  Sun.  Sure- 
ly the  critical  and  precarious  charac- 
ter of  such  calculations,  should  not 
be  lost  sight  of  by  candid  and  compe- 
tent inquirers;  but  incline  them  to 
scan  somewhat  closely  any  pretensions 
tinctured  by  astronomic  dogmatism. 

One  immense  step  more,  however, 
but  our  last,  brings  us  to  the  "  out- 
skirts of  creation,"  as  the  essayist 
calls  it, — the  NehdiB;  and  here  we 
find  him  once  more  confronted  by  his 
indefatigaiile  and  implacable  opponent. 
We  must  therefore  take  our  biggest 
and  best  mental  telescope  to  behold 
these  two  Specks  intellectual,  so  far 
off  in  infinitude,  wrangling  about  a 
faint  cloud  vastly  further  off  than 
themselves. — Do  you  see  how  angry 
one  of  them  looks,  and  how  provok- 
iugly  stolid  the  other?  One  of  them 
is  vehemently  gesticulating  and  pro- 
testing that  the  other  will  not  see, 
what  that  other,  gazing  intently,  de- 
clares he  really  cannot.  'Tis  all 
about  the  nature  of  that  same  cloud, 
or  Nebula ;  and  perhaps  we  are  catch- 
ing, in  their  dispute,  a  chord  or  two  of 
the  music  of  the  spheres!  The  es- 
sayist is  required,  by  his  brother 
speck,  to  believe  that  the  faintly- 
luminous  patch  at  which  they  are 
gazing  —  a  thousandth  part  of  the 
visible  breadth  of  our  own  Sun— con- 
tains in  it  more  life  than  exists  in  as 
many  such  systems  as  the  unassisted 
eye  can  see  stars  in  the  heavens  on 

«  Ud.mAitrm.,  2d  edit.  (1849),  sect.  v.  174. 
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the  clearest  winter  night !  A  view  of 
the  greatness  of  creation  so  stupen- 
dous, this,  that  the  astounded  speck, 
the  essayist,  asks  for  a  moment's 
breathing  time  to  consider  the  mat- 
ter. "  We  are  entitled  to  draw  the 
conclusion,"  says  the  other,  with  live- 
ly emotion,  "that  these  Nehulos  are 
clusters  of  stars,  at  such  an  immense 
distance  from  our  own  system,  that 
each  star  of  which  they  are  composed 
is  the  sun  or  centre  of  a  system  of 
planets;  and  that  these  planets  are 
inhabited :  are,  like  our  Earth,  the 
seat  of  vegetable,  animal,  and  intel- 
lectual life:"^:  that  all  the  Nebulse 
are  resolvable  into  stars  ;  and  appear 
asNebulse  only  because  they  are  more 
distant  than  the  region  in  which  they, 
can  appear  as  stars.  § 

"Each  Nebula,"  says  Sir  David, 
"  corresponds  with  our  hill  of  micro- 
scopic infusorial  animals :  each  Sys- 
tem, with  a  cubic  inch  of  its  materials ; 
and  each  planet  with  a  cubic  line.  If 
we  have  seen  with  our  own  eyes,  in 
the  microscope,  the  individual  animal 
— only  the  two-thousandth  part  of  an 
inch  in  size,  and  if  we  have  seen  the 
hill  which  is  an  accumulation  of  them, 
need  we  wonder  at  Nebulse  being 
stars,  stars  being  suns,  and  at  planets 
being  inhahited  !"  \\ 

The  conclusion,  however,  at  which 
the  essayist  arrives,  after  an  elabor- 
ate examination  of  evidence,  and  es- 
pecially of  the  latest  discoveries  in 
this  dim  and  distant  region,  by  Sir 
John  Herschell  and  the  Earl  of  Eosse, 
is — ^that  Nebulse  are  vast  masses  of 
incoherent  or  gaseous  matter,  of  im- 
mense tenuity,  diffused  in  forms  more 
or  less  irregular,  but  all  of  them  des-' 
titute  of  any  regular  system  of  solid 
moving  bodies.  "  So  far,  then,"  he 
concludes,  "  as  these  Nebulse  are  con- 
cerned, the  improbability  of  their  be- 
ing inhabited  appears  to  amount  to 
the  highest  point  that  can  be  couj 
ceived.  We  may,  by  the  indulgence 
of  fancy,  people  the  summer  clouds, 
or  the  beams  of  the  aurora  borealis, 
with  living  beings  of  the  same  kind 
of  substance  as  those  bright  appear- 

t  More  Worlds  than  One,  p.  1T6. 
§  Ssaai/,  p.  211.  ||  P.  169. 
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ances  themselves;  and  in  doing  so, 
we  are  not  making  any  bolder  asser- 
tion than  when  we  stock  the  Nebulae 
with  inhabitants,  and  call  them,  in 
that  sense,  distant  worlds."*  The 
essayist  contends  that  the  argnment 
for  the  vastness  of  the  scheme  of  the 
Universe,  snggested  by  the  resolution 
of  the  Nebulae,  is  found  to  be  unten- 
able : — ^inasmuch  as  the  greatest  as- 
tronomers now  agree  in  believing  Ne- 
bulae to  have  distmicee  of  the  same 
order  as  Fixed  Stars.  Their  filmy 
appearance  is  a  true  indication  of  a 
highly  attenuated  substance:  so  at- 
tenuated as  to  destroy  all  probability 
of  their  being  inhabited  worlds.  With 
this  opinion  as  to  the  tenuity  of  Ne- 
bulae, agrees  the  absence  of  all  observ- 
ed motion  among  their  parts ;  while 
the  extraordinary  spiral  arrangement 
of  many  of  them,  proves  that  never- 
theless many  of  them  really  have  mo- 
tion, and  suggests  modes  of  calculat- 
ing their  tenuity,  and  showing  how 
extreme  it  is.  "  It  is  probable,"  said 
Lord  Bosse,  in  a  paper  which  we  our- 
selves heard  him  read  not  long  ago, 
from  the  chair  of  the  Boyal  Society, 
of  which  he  is  one  of  the  brightest 
ornaments,  "  that  in  the  Nebular  sys- 
tems, motion  exists.  If  we  see  a  sys- 
tem with  a  distinct  spiral  arrange- 
ment, all  analogy  leads  us  to  con- 
clude that  there  has  been  motion ; 
and  that  if  there  has  been  motion, 
that  motion  still  continues."  "Among 
the  Nebulae,"  he  says,  "  there  are  vast 
numbers,  much  too  faint  to  be  sketch- 
ed or  measured  with  any  prospect  of 
advantage :  the  most  powerful  instru- 
ments we  possess  showing  in  them 
nothing  of  an  organised  structure, 
but  merely  a  confused  mass  of  nebu- 
losity, of  varying  brightness."f  The 
essayist  makes  powerful  use,  more- 
over of  Sir  John  Herschell's  cele- 
brated observation  of  the  Magellanic 
Clouds,:^  lying  near  the  South  Pole ; 

*  Sttaf,  235,  236.  t  DialogM,  18. 

I  By  the  MageUanie  Clouds  is  meant,  a 
certain  pair  of  lemarkable  bright  spaces  of 
the  skies,  filled  with  a  doudy  lights  which 
}ie  near  the  Southern  Pole ;  aud  which,  hav- 
ing been  unavoidably  noticed  by  the  first 
Antarctic  voyagere,  are  called  after  the  name 
oS  "  Magettan." 


exhibiting  the  co-existence,  in  a  limit- 
ed compass,  and   in    indiscriminate 
position,  of  stars,  clusters   of  stars, 
nebulae,  regular  and  irregular,  and  ne- 
bular streams  and  patches,  things  dif- 
ferent not  merely  to  us,  but  in  them- 
selves :    nebulae,  side  by  side  with 
stars  and  clusters  of  stars ;  nebulous 
matter  resolvable,  close  to  nebulous 
matter  irresolvable;  —  the  last  aud 
widest  step  by  which  the  dimensions 
of  the  Universe  have  been  expanded, 
in  the  notions  of  eager  speculators, 
being  checked  by  a  completer  know- 
ledge, and  a  sager  spirit  of  specula- 
tion.§    In  discussing  such  matters  as 
these,  he  finely  observes,  "  It  is  diffi- 
cult to  make  men  feel  that  so  much  ig- 
norance can  lie  close  to  so  much  know- 
ledge; to  make  them  believe  that  they 
have  been  allowed  to  discover  so  much, 
and  yet  are  not  allowed  to  discover 
more."B 

In  allading  to  the  Nebulae,  as  sub- 
jects of  our  most  powerful  telescopic 
observation,  the  essayist  had  presum- 
ed to  speak  in  a  tone  of  slightly  sar- 
castic raillery  concerning  the  "shining 
dots  " — "  the  lumps  of  light "  which  are 
rendered  apparent  amidst  them :  ask- 
ing, what  are  these  lumps  ?  (1 .)  How 
large  ?  (2.)  At  what  distances  ?  (3.) 
Of  what  structure?  (4.)  Of  what  use? 
— adding,  he  must  be  a  bold  man  who 
undertakes  to  answer  the  question, 
that  each  is  a  Sun,  with  attendant 
systems  of  planets.  Sir  David,  ex- 
ceedingly irate,  answers :  "  We  accept 
the  challenge,  and  appeal  to  our  readers 
— (1.)  The  size  of  the  dot,  or  lump,  is 
large  enough  to  be  a  Sun.  (2.)  This 
cannot  be  answered,  forwantof  'know- 
ing the  appai'ent  distance  between 
the  centres  of  the  dots.'  (3.)  Like  our 
Sun,  'It  vrill  consist  of  a  luminous 
envelope,  enclosing  a  dark  nucleus.' 
(4.)  Of  no  conceivable  use,  but  to  give 
light  to  planets,  or  to  the  solid  nudei 
of  which  they  consist ! "  In  his  turn, 
he  asks  the  essayist — what  is  the  size, 
distance,  structure,  and  use  of  the  dots, 
upon  his  hypothesis?  The  essayist, 
he  observes,  is  silent;^  but  in  his 
Essay  he  had  said,  distinctly  enough, 
i  Ettay,  p.  214.  II  Ibid.,  p.  218. 
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"Let  us  not  wrangle  about  words.  By 
all  means  let  these  dots  be  stars,  if  we 
know  about  what  we  are  speaking :  if 
a  star  mean  merely  a  luminous  dot  in 
the  sky.  But  that  these  stars  shall 
resemble,  in  their  nature.  Stars  of  the 
First  Magnitude,  and  that  such  stars 
shall  resemble  Our  Sun,  are  surely 
very  bold  structures  of  assumption, 
to  build  on  such  a  basis.  Some  nebulse 
are  resolvable  into  distinct  points ;  but 
what  would  it  amount  to  ?  That  the 
substance  of  all  nebulse  is  not  continu- 
ous ;  separate,  and  separable  into  dis- 
tinct luminous  elements : — nebulse  are, 
it  would  then  seem,  as  it  were  of  a 
curdled  or  granulated  texture ;  they 
have  run  into  Iwm/ps  of  light,  or  been 
formed  originally  of  such  lumps."  And 
then  follow  some  ingenious  and  refined 
speculations,  into  which  we  have  not 
space  to  enter.  We  may,  indeed,  be 
well  content  with  what  we  have  done ; 
having  already  travelled  from  a  toler- 
able depth  in  the  crust  of  our  own 
little  planet,  past  planet  after  planet, 
star  after  star,  till  we  reached  the 
nebulous  "  outskirts  of  creation ;  "  ac- 
companied by  two  Mentors  of  Infini- 
tude— whispering  into  our  ear — one, 
that  life,  animal,  intellectual,  moral, 
was  swarming  around  us  at  every 
step ;  the  other,  that  intellectual  and 
moral  life  ceased  with  our  own  Earth, 
as  far  as  we  were  able  to  detect  its  ex- 
istence; andgivingus  solemn  and  mys- 
terious reasons  why  it  should  be  so. 

Our  essayist,  however,  is  not  ex- 
hausted by  the  efforts  he  has  made  in 
his  destructive  career.  If  he  be  a 
proud  "  setter  down  "  of  cosmological 
systems,  he  determines,  in  turn,  to  be 
a  "putter  up:"  and  so  presents  us 
with  his  own  "Theory  of  the  Solar 
System ;  "  and  an  explanation  of  the 
mode  in  which  he  conceives  it  possible 
that  all  appearances  in  the  Universe 
beyond,  may  be  reconciled  with  it. 
"It  may  serve,"  he  says,  "to  confirm 
his  argument,  if  he  give  a  description 
of  the  system,  which  shall  continue 
and  connect  his  views  of  the  constitu- 
tion and  peculiarities  as  to  physical 
circumstances,  of  each  of  the  planets. 
It  will  help  ns  in  our  speculation,  if 
we  can  regard  them  as  not  only  a 


collection,  but  a  scheme ; — if  we  can 

five  not  an  Enunciation  only,  but  a, 
heory.  Now  such  a  Scheme,  such  a 
Theoky,  appears  to  offer  itself  to  us."  * 
The  scope  of  this  scheme,  or  theory, 
is,  as  we  some  time  ago  saw,  to  make 
our  earth,  in  point  of  astronomical  fact 
and  reality,  the  largest  Planetary  Body 
in  thosolar  system  ;itsdomestiohearth; 
the  only  part  of  the  frame,  revolving 
round  the  Sun,  which  has  become  a 
"WoELD."  We  must,  however,  be 
very  brief,  earnestly  commending  this 
part  of  his  work  to  the  attention  of 
the  philosophical  reader. 

The  planets  exterior  to  Mars,  es- 
pecially Jupiter  and  Saturn,  appear 
spheres  of  water,  or  aqueous  vapour. 
The  Earth  has  a  considerable  atmo- 
sphere of  air  and  of  vapour ;  while  on 
Venus  or  Mercury,  so  close  to  the  sun, 
we  see  nothing  of  a  gaseous  or  aqueous 
atmosphere ;  they  and  Mars  differing 
little,  in  density,  from  the  earth. 

" Now,"  he  asks,  "does  not  this  look 
as  if  the  water  and  the  vapour  belong- 
ing to  the  solar  system  were  driven 
off  into  the  outer  regions  of  its  vast 
circuit ;  while  the  solid  masses,  near- 
est to  the  focus  of  heat,  are  all,  ap- 
proximately, of  the  same  nature  ?  So 
that  the  Earth  is  situated  nearly  in 
that  region  of  the  system  where  the 
existence  of  matter,  in  both  a  solid,  a 
fluid,  and  a  gaseous  condition,  is  pos- 
sible. Outside  her  orbit — or  at  least 
that  of  the  planetoids — there  is  ap- 
parently no  solid  matter,  or,  if  any,  a 
vast  preponderance  of  watery  and  va- 
porous matter.  Inside  of  that  orbit, 
we  see  no  traces  of  water,  vapour,  or 
gas,  but  solid  matter.  The  Earth 
alone  is  placed  at  the  border  where 
the  conditions  of  life  are  combined: 
ground  to  stand  upon ;  air  to  breathe ; 
water  to  nourish  vegetables,  and  thus 
animals;  solid  matter  to  supply  the 
materials  for  their  more  solid  parts: 
and  with  this,  a  due  supply  of  light 
and  heat, — a  due  energy  of  the  force 
of  weight.  All  these  are  conditions 
requisite  for  life ;  and  that  they  meet 
elsewhere  than  in  the  neighbourhood 
of  the  Earth's  orbit,  we  see  strong 
reason  to  disbelieve.  The  Earth,  then, 
*  Es»ay,  p.  2i)8. 
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seems  to  be  the  abode  of  life :  not  be- 
cause dU  the  globes,  revolving  round 
the  Sun,  may  be  assumed  to  be  the 
abodes  of  life,  but  because  the  Earth 
is  fitted  to  be  so,  by  a  complex  com- 
bination of  properties  and  relations, 
not  at  all  applying  to  the  others.  That 
the  Earth  is  inhabited,  is  not  a  reason 
for  believing  that  the  other  planets 
are  so,  but  for  believing  that  they  are 
not.  *  *  *  Can  we  see  any  physi- 
cal reason  for  the  probable  fact,  that 
all  the  water  and  vapour  of  this 
system  is  gathered  iu  its  outward 
parts  ?  " 

Now  THE  Eakth's  Obbtt,  according 
to  the  essayist's  theory,  is  the  Tem- 
PEEATE  Zone  op  the  Soi^ab  System  ; 
where  only  the  play  of  hot  and  cold, 
moist  and  dry,  is  possible.  Water  and 
gases,  clouds  and  vapours,  form,  main- 
ly, the  planets  in  the  outer  part  of  the 
solar  system ;  while  masses,  such  as 
result  from  the  fusion  of  the  most 
solid  materials,  lie  nearer  the  Sun, 
and  are  found  principally  within  the 
orbit  of  Jupiter.  After  a  further  ex- 
position of  his  "theory,"  the  essayist 
observes  that  it  agrees  with  the  ne- 
bular hypothesis,  so  pae  as  it  applies 
to  the  Solar  System ;  exactly,  and  very 
sternly,  repudiating  that  hypothesis 
as  it  applies  to  the  universe  in  gene- 
ral.* "  If  we  allow  ourselves,"  says 
he,  "to  speculate  at  aU,  on  physical 
grounds,  respecting  the .  origin  of  the 
Earth,  the  hypothesis,  that  it  has 
passed  through  a  fluid  and  a  gaseous 
condition,  does  not  appear  more  ex- 
travagant than  any  other  cosmogoni- 
cal  hypothesis:  not  even  if  we  sup- 
pose that  the  other  bodies  of  the  solar 
system  have  shared  inthelike  changes. 
JBiU,  that  all  the  stars  and  the  nebulae 
have  gone,  or  are  going  through,  a 
series  of  changes  such  as  those  by 
which  the  solar  system  has  been  form- 
ed,— ^the  nebular  hypothesis,  as  it  ap- 
plies  to  the  universe  in  general, — 

•  More  Woriel*  than  One,  p.  315,  and  note. 

t  In  his  Third  Edition,  written  since  these 
papers  appeared,  Dr  Whewell  alludes  to  the 
attempt  of  his  assailant  to  fasten  on  him 
what  is  intended  to  be  an  odious  imputation 
— that  of  holding  "the  nebular  hypothesis:" 
*" forgetting, •*  he  continues,  "tliiat  the  ne- 
bular hypothesis  is  a  hypothesis  alxnU  the 


is  precisely  the  doctrine  which  I  here 
reject,  giving  my  reasons."  f 

The  whole  of  the  chapter  devoted 
to  "the  Theory  of  the  Solar  System," 
is  distinguished  by  remarkable  inge- 
nuity and  originality.  It  is,  however, 
that  entitled  tJie  Argumentfrom  Design 
which,  independently  of  all  connection 
with  the  speculations  of  the  author  as 
already  laid  before  our  readers,  is 
worthiest  of  consideration  by  all  in- 
terested in  natural  theology.  It 
touches  many  topics  which  must  have 
occupied  the  profonndest  thoughts  of 
mankind,  and  touches  them  with  the 
utmost  caution  and  delicacy.  In  the 
34th  section  of  that  Chapter  (xi),  will 
be  fonnd  a  passage  of  singular  bold- 
ness and  imaginative  eloqnence;  but 
liable,  in  our  opinion,  to  serious  mis- 
conception, and  susceptible  of  misre- 
presentation— by  those,  at  least,  who 
are  either  unable  or  indisposed  to 
weigh  the  entire  chapter,  and  ascer- 
tain its  real  value  and  tendency.  Cer- 
tain expressions  have  startled  our- 
selves, we  own,  not  a  little,  when  re- 
flecting that  they  relate  to  the  possible 
mode  of  action  of  omniscient  omm- 
potence ;  and  we  shall  be  gratified  by 
seeing  them  vindicated,  or  explained, 
in  the  next  edition  of  his  Essay.  | 

Each  of  our  speculators  closes  his 
book  with  a  chapter  devoted  to  "  The 
Future."  The  ideas  of  Sir  David  con- 
cerning the  duration  of  the  human 
race  upon  the  earth,  which  Inspiration 
warns  us  is  so  awfiilly  uncertain,  and 
VTill  be  cut  short  suddenly — in  a  mo- 
ment— in  the  timnMing  of  an  eye,  seem 
to  be  curiously  definite ;  since  we  have 
seen  him  stating,  in  his  sixth  chapter, 
that  "from  the  birth  of  man  to  the 
extinction  of  hisrace,  the  Solar  System 
to  which  he  belongs  will  have  describ- 
ed but  an  infinitesimal  arc  in  that 
grand  cosmical  orbit  in  which  it  is 
destined  to  move."  Without  pausing 
to  ask  who  told  him  this,  let  us  give 

neSute.  That  the  nebnlse  are  Turf  in  a  state 
of  progress  towards  becoming  systems  of 
worlds,  is  a  doctrine  prominently  assert- 
ed and  argued  for  in  the  Essay;— that 
they  are,  is  commonly  held  in  conjunc- 
tion with  tile  assertion  of  the  "pluialitv  of 
worlds."  •* 

J  See  note  at  the  end  of  the  paper. 
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aar  readers  "The  Fdt€ee  op  the 
Universb,"  according  to  Sir  Dayid 
Brewster.  He  says  that  the  scieatific 
truths  on  which  depends  the  plurality 
of  worlds,  are  intimately  associated 
with  the  future  destiny  of  man :  who 
turns  to  the  future  of  the  sidereal 
systems,  as  the  hallowed  spots  in 
which  is  to  be  spent  his  immortal 
existence.  Scripture  has  not  spoken 
articulately  of  the  future  locality  of 
the  blest;  but  Eeason  has  combined 
the  scattered  utterances  of  Inspira- 
tion, and  with  an  almost  oracular 
voice  declared  that  the  Maker  of  the 
worlds  will  place,  in  these,  the  beings 
of  his  choice !  In  what  region,  reason 
does  not  determine ;  but  it  is  impos- 
sible for  man,  with  the  light  of  Eevela- 
tion  as  his  guide,  to  doubt  for  a  mo- 
ment that  on  the  celestial  spheres  his 
future  is  to  be  spent,  in  lofty  inquiries; 
social  intercourse ;  the  renewal  of  dor 
mestic  ties ;  and  in  the  service  of  his 
Almighty  benefactor.  The  Christian's 
future,  not  defined  in  his  creed,  en- 
■*rapt  in  apocalyptic  mysteries,  evades 
his  grasp :  it  is  only  Astronomy  that 
opens  the  mysterious  expanse  of  the 
Universe  to  his  eye,  and  creates  an 
intelligible  paradise  in  the  world  to 
come.  Wherefore,  says  Sir  David,  we 
must  impregnate  the  popular  mind 
with  the  truths  of  natural  science ; 
teaching  them  in  every  school,  and  re- 
commending, if  not  illustrating,  them 
from  every  pulpit :  fixing  in  the  minds 
and  associating  in  the  affections,  alike 
of  age  and  youth,  the  great  tniths,  in 
the  planetary  and  sidereal  universe,  on 
which  the  doctrine  of  More  "Worlds 
than  One  must  respectively  rest — ^the 
philosopher  scanning  with  a  new  sense 
the  spheres  in  which  he  is  to  study  ; 
and  the  Christian  the  temples  in  which 
he  is  to  worship.— Such,  in  his  own 
words,  is  Sir  David  Brewster's  final 
and  authoritative  exposition  of  the 
CKEED  of  the  philosopher,  and  the 
'  HOPE  of  the  Christian !  Of  such  a 
nature,  it  appears,  are  to  be  the  new 
heavens  and  the  new  earth  wherein  dwell- 
etArw/AfeoMSKfiss /'and  such,  henceforth, 
as  he  has  vouchsafed  to  indicate,  be- 
comes the  duty  of  the  Christian  teacher 
in  the  Family,  in  the  School,  in  the 


Pulpit !  So  absolutely  and  irrefraga- 
bly,  it  seems,  are  demonstrated  the  stu- 
pendous facts  of  astronomical  science, 
on  which  this  Creed  and  this  Faith 
depend;  so  unerring  are  our  tele- 
scopes and  other  instruments;  that 
he  who  does  not  receive  this  "  Creed  " 
is  no  philosopher,  nor  he  who  rejects 
the  "  Hope,"  a  Christian !  But,  in 
the  mean  time,  surely  it  occurs  to  any 
one  to  reflect  how  inconceivably  em- 
barrassing to  such  a  philosopher,  and 
to  such  a  Christian,  is  the  possibility 
that  many,  or  a  few  years  hence,  such 
immense  improvements  may  be  made 
in  telescopes,  or  such  other  modes  de- 
vised of  acquiring  a  knowledge  of  the 
celestial  structures,  as  to  demonstrate 
to  the  sense,  as  well  as  reason,  of  us 
impatient  and  presumptuous  tenants 
of  the  earth,  that  the  planets  are  not 
inhabited !  that  the  fixed  stars  are  not 
suns,  and  have  not  a  planet  a-piece — 
no,  not  even  a  solitary  planet  among 
them !  Thus  rendering  our  astounded 
and  dismiay'ed  philosopher  homeless 
and  "ereedless,  and  the  Christian 
helpless  and  "  hopeless : " — the  former 
one  of  those  yiho  professing  themselves 
to  he  wise  become  fools ;  *  the  latter, 
likened  unto  a  foolish  man  which  hvMt 
his  house  upon  the  sand.-\ 

The  Future  of  the  essayist  is  of  a 
different  kind,  and  adumbrated  with 
becoming  humility  and  difiidence.  ' '  I 
did  not,"  he  says,  "venture  farther 
than  to  intimate,  that  when  we  are 
taught,  that  as  we  have  borne  the  image 
of  the  Marthy,  we  shall  also  bear  the 
tmage  of  the  Seavenly,  we  may  find,  in 
even  natural  science,  reasons  for  open- 
ing our  minds  to  the  reception  of 
the  cheering  and  elevating  announce- 
ment."! 

Whatever  may  be  the  future  of  our 
earth,  and  whatever  be  the  scenes 
destined  to  be  enacted  upon  it  -vfith 
reference  to  its  present  human  occu- 
pants, and  independently  of  the  reve- 
lations of  Scripture,  the .  possibilities 
reverently  put  forward  by  the  essay- 
ist, he  declares  so  vague  and  doubtful, 
as  far  as  any  scientific  analogies  lead, 
that  it  would  be  most  unwise  to  at- 


*  Bomans,  i.  22. 
}  Dialogue,  p.  74. 
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tempt  to  claim  for  them  any  value,  as 
points  in  which  Science  supplies  sup- 
port to  Religion.  Those  persons  who 
most  deeply  feel  the  value  of  religion, 
and  are  most  strongly  convinced  of 
its  truths,  will  be  the  most  willing  to 
declare  that  religions  belief  is,  and 
ought  to  be,  independent  of  any  such 
support,  and  must  be,  and  may  he, 
firmly  established  on  its  own  proper 
basis.  We  find  no  encouragement, 
then,  he  says,  for  any  attempt  to  ob- 
tain from  Science,  by  the  light  of  the 
analogy  of  the  past,  any  definite  view 
of  a  fiitnre  condition  of  the  Creation. 
But  he  concludes  his  labours  by  say- 
ing that  they  will  not  have  been  with- 
out profit,  if  they  have  left  upon  our 
minds  these  convictions : — 

"  That  if  the  analogy  of  science 
prove  anything,  it  proves  that  the  Crea- 
tor of  man,  can  make  a  creatnre  as  far 
superior  to  man,  as  man,  when  most 
intellectual,  moral,  religious,  and  spiri- 
tual," is  superior  to  the  brutes. 

And  again,  "  that  man's  intellect  is 
of  a  divine,  and  therefore  of  an  immor- 
tal nature. 

"Those  persons  who  can,  on  any 
basis  of  belief  combine  these  two  con- 
victions, so  as  to  feel  that  they  have 
a  personal  interest  in  both  of  them — 
those  who  have  such  grounds  as  re- 
ligion, happily  appealed  to,  can  fur- 
nish, for  hoping  that  their  imperish- 
able element  may,  hereafter,  be  clothed 
with  a  new  and  more  glorious  apparel 
by  the  hand  of  its  Almighty  maker, — 
may  be  well  content  to  acknowledge 
that  science  and  philosophy  could  not 
give  them  this  combined  conviction  in 
any  manner  in  which  it  could  minis- 
ter that  consolation,  and  that  trust  in 
the  Divine  power  and  goodness,  which 
human  nature  in  its  present  condition 
requires." 

In  this  impressive  and  dignified 
tone,  and  these  deeply-considered  ex- 
pressions, the  essayist  concludes  his 
Inquiries  and  Speculations,  in  the  true 
spirit  of  a  Christian  Philosopher. 

We  have  now  placed  before  our 
readers  the  substance  of  the  argu- 
ments for  and  against  a  plurality  of 
worlds,  so  far  as  developed  in  the 
reasonings  of  Dr  Whewell,  and  the  as- 


sertions of  Sir  David  Brewster.  The 
essay  of  the  former  is  a  work  so  re- 
plete with  subtle  thought,  bold  spe- 
culation, and  knowledge  of  almost 
every  kind,  used  with  extraordinary 
force  and  dexterity,  as  to  challenge 
the  patient  and  watchful  attention  of 
the  most  thoughtful  reader ;  and  that, 
whether  he  be  or  be  not  versed  in  as- 
tronomical speculations.  Great  as  are 
the  powers  and  resources  of  the  author, 
however,  we  detect  no  trace  of  dog- 
matism or  arrogance,  but,  on  the  con- 
trary, a  true  spirit  of  fearless,  but  pa- 
tient and  candid,  inquiry.  It  is  a 
mighty  problem  of  which  he  proposes 
a  solution,  and  he  does  no  more  than 
propose  it:  in  his  Preface  declaring 
that,  to  himself  at  least,  his  arguments 
"  appear  to  be  of  no  small  philosophi- 
cal force,  though  he  is  quite  ready 
to  weigh  carefully  and  candidly  any 
answer  which  may  be  offered  to 
them." 

We  feel  grateful  to  him  for  the 
storehouse  of  authentic  facts,  and  the 
novel  combination  of  unsuspected  in- 
ferences from  them,  with  which  be 
has  presented  us ;  and  are  not  aware 
that  he  has  supplied,  in  a  single  in- 
stance, just  reason  to  regret  confiding 
in  his  correctness  or  candour.  In 
travelling  with  him  through  his  vast 
and  chequered  course,  we  feel  that  we 
have  accompanied  not  only  the  philo- 
sopher and  the  divine,  but  the  gentle- 
man:  one  who,  while  manifestly  know- 
ing what  is  dne  to  himself,  as  manifest- 
ly respects  his  intelligent  reader.  la 
several  of  his  astronomical  assump- 
tions and  inferences  we  may  be  unable 
to  concur,  particularly  in  respect  of  the 
nebulous  stars.  Nor  do  we  desire  to 
be  considered  as  any  more  commit- 
ting onrselves  to  his  bold  and  ingeni- 
ous Theory  of  the  Solar  System,  than 
we  should  think  of  denying  his  right  to 
propose  his  Theory,  or  have  it  deliber- 
ately considered.  Where  sUl  is  specu- 
lation, why  should  not  he  speculate, 
if  he  do  so  consistently  wiUi  estab- 
lished facts? 

We  may,  however,  well  falter  at 
expressing  a  decisive  Ay  or  Jib  to  the 
great  question  proposed  by  him  for 
discussion.    Yet  we  acknowledge  that 
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he  has  sensibly  shaken  our  opinion  as 
to  the  validity  of  the  reasons  usually 
assigned  for  believing  in  a  plurality 
of  worlds.  He  remorselessly  ties  us 
down  to  EviDBNOE,  as  he  ought  to  do ; 
and  all  the  more  rigorously,  because 
the  affirmative  conclusion,  at  which 
many  heedless  persons  are  disposed 
to  jump,  is  one  which,  if  well  founded, 
occasions  religious  difficulties  of  a 
grave  character  amongtheprofoundest 
and  perhaps  even  devoutest  thinkers. 
To  suppose  that  Omnipotence  may 
not  have  peopled  already,  or  contem- 
plate a  future  peopling  of  the  starry 
spheres  with  intelligent  beings,  of  as 
different  a  kind  and  order  as  it  is  pos- 
sible for  our  limited  faculties  to  con- 
ceive, yet  in  some  way  involved  in 
physical  conditions,  altogether  inex- 
plicable to  us,  would  be  the  acme  of 
impious  presumption.  When  we  look 
at  Sirius,  in  his  solitary  splendour  in 
the  midnight  sky,  pouring  forth  pos- 
sibly fifty  times  the  light  and  heat  of 
our  sun,  upon  possibly  a  prodigiously 
greater  planetary  system  than  our 
own,  it  is  natural  to  conjecture  whe- 
ther, among  many  other  possibilities, 
it  may  be  the  seat  of  intelligence,  per- 
haps of  a  transcendant  character. 
Here  the  imagination  may  disport  it- 
self as  it  pleases :  yet  we  shall  feel 
ourselves  compelled — those  who  can 
thinh  about  the  matter — to  own  that 
our  imaginations  are,  as  it  were,  "ca- 
bined, cribbed,  confined,"  by  the  ob- 
jects and  associations  to  which  we  are 
at  present  restricted ;  and  as  the  late 
eminent  Prussian  astronomer,  Bessel, 
observed,  those  who  imagine  inhabi- 
tants in  the  moon  and  planets,  "sup- 
posed them,  in  spite  of  all  their  pro- 
testations, as  like  to  men,  as  one  egg 
to  another."  But  when  we  proceed 
further,  and  insist  on  likening  these 
supposed  inhabitants  to  ourselves,  in- 
tellectually and  morally,  then  it  is 
that  both  philosophy  and  religion  con- 
cur in  rebuking  us,  and  enjoining  a 
reverent  diffidence.  What  do  you 
really,  what  do  you  suppose,  that  you 
mean,  would  say  the  essayist,  when 
you  say  it  is  probable  that  the  heaven- 
ly bodies  are  peopled  bjr  beings  like 
ourselves  f    Have  you  weighed  the  ex- 


pression ?  Have  you  ascertained  the 
conditions  which  it  involves  and  pre- 
supposes ? 

We  have  probably  read  as  much  on 
these  subjects  as  many  of  our  readers, 
and  that  with  deep  interest  and  due 
attention ;  but  we  never  met  with  so 
cogent  a  demonstration  as  is  contained 
in  this  Essay,  of  the  theological  diffi- 
culties besetting  the  popular  doctrine 
of  a  plurality  of  worlds.  Had  God 
vouchsafed  to  tell  us  that  it  was  so, 
there  would  have  been  an  end  of  the 
matter,  and  with  it  all  difficulty  would 
have  disappeared,  to  one  whose  whole 
life,  as  the  Christian's  ought  to  be,  is 
one  continued  act  of  faith ;  but  God 
has  thought  fit  to  preserve  an  awful 
silence  concerning  his  dealings  with 
other  scenes  of  physical  existence: 
while  he  has  as  distinctly  revealed 
that  of  spiritual  beings  whose  func- 
tions are  vitally  connected  with  man, 
as  he  exists  upon  the  earth,  the  subject 
of  a  sublime  economy,  which  we  are 
assured  by  Inspiration,  that  the  angds 
desire  to  looh  into.  The  Christian  im- 
plicitly and  joyfully  believes  that  there 
IS  a  Heaven,  where  the  presence  of 
the  adorable  Deity  constitutes  happi- 
ness, to  the  most  exalted  of  His  min- 
isters and  servants,  perfect  and  inef- 
fable :  happiness  in  which  He  has 
solemnly  assured  us  that  we  may 
hereafter  participate :  for  since  the  be- 
(finning  of  the  world,  men  have  not 
heard,  nor  perceived  hy  the  ear,  neither 
hath  the  eye  seem,  0  God,  beside  Thee, 
what  Me  hath  prepared  for  Mm  that 
waiteth  for  Him*  This,  our  Maker 
has  told  us ;  he  has  not  told  us  the 
other,  nor  anything  about  it :  no,  not 
when  He  visited  the  earth,  unless  we 
can  dimly  see  such  a  significance  in 
the  words,  "  In  my  Father's  house 
— clxif, — are  many  mansions—  imnnt— : 
if  it  were  not  so,  I  would  have  told 
you.  I  go  to  prepare  a  place— Tim, — 
for  you,"  The  word  iMiii  is  used  twice 
in  the  New  Testament,  and  in  the 
same  chapter :  f  in  the  verse  already 
quoted,  and  in  the  23d — "If  a  man  love 
me,  he  will  keep  my  words :  and  my 

*  Isaial],  xliv.  4.    This  verse  is  quoted  by 
St  Paul  in  1  Cor.  ii.  9. 
t  John,  xiv.  2,  23. 
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Father  will  love  him,  and  we  will 
come  unto  him,  and  make  our  abode, 
itmii,  with  him."  Here  are  the  three 
words  in  the  same  verse,  etxiett  f/av^t 
riras-  In  my  Father's  house  there 
are  ficvce)  leoKXait  many  places  of  abode. 
Heaven  is  the  oJas/m.  our  common  place, 
and  it  has  many  subdivisions,  room 
enough  for  angels,  as  well  as  for  the 
spirits  of  just  men  made  perfect.  It 
is  possibly  an  allusion  to  the  temple, 
tJod's.  earthly  house,  which  had  many 
chambers  in  it.  But  who  shall  re- 
quire us  to  believe  that  this  /mrii,  was 
a  star,  or  planet?  It  may  be  so,  it 
may  not ;  there  can  be  no'  sin  in  a  de- 
vout mind  conjecturing  on  the  sub- 
ject ;  but  the  essayist  does  not  meddle 
with  these  solemn  topics:  confining 
himself  to  the  physical  reasons  for 
conjecturing,  with  more  or  less  proba- 
bility, that  the  stars  are  habitations 
for  human  beings.  To  him  who  reve- 
rently receives  the  cardinal  doctrine 
of  Christianity,  the  Divinity  of  our 
Saviour,  his,  silence  on  the  subject  be- 
fore us,  speaks  with  awful  eloquence 
to  the  soul.  But  we  forbear  to  prose- 
cute a  subject  so  grand,  so  solemnis- 
ing, so  sublimely  suggestive.  Giving 
our  full  meed  of  applause  to  the 
author  of  the  Essay  before  Us,  for  the 
sincere  and  pious  discretion  which  he 
uniformly  exhibits  in  dealing  with 
such  subjects,  we  take  our  leave  of 
him  with  an  admirable  passage  from 
his  Dialogue : — 

"  U.  But  your  arguments  are  mere- 
ly negative.  You  prove  only  that 
we  do  not  know  the  planets  to  be  in- 
habited. 

"  Z.  If,  when  I  have  proved  that 
point,  men  were  to  cease  to  talk  as  if 
they  knew  that  the  planets  are  inha- 
bited, I  should  have  produced  a  great 


"  U.  Tour  basis  is  too  narrow  for  so 
vast  a  superstructure,  as  that  all  the 
rest  of  the  ui^iverse,  besides  the  earth, 
is  uninhabited. 

"  Z.  Perhaps;  for  my  philosophical 
basis  is  only  the  earth  —  the  only 
known  habitation.  But  on  this  same 
narrow  basis,  the  earth,  you  build  up 
a  superstructure  that  other  bodies  are 
inhabited.    What  I  do  is,  to  show 


that  each  part  of  your  structure  iS 
void  of  tenacity,  and  cannot  stand. 

"  It  is  probable  that  when  we  have 
reduced  to  their  real  value  all  the  pre- 
sumptions drawnfromphysicalreason- 
ing,  for  the  opinion  of  planets,  and 
stars  being  either  inhabited,  or  unin- 
habited, the  force  of  these  will  be  per- 
ceived to  be  so  small,  that  tJte  hdiefcf 
aU  thmghtfal  persons  on  this  stibject 
will  be  determined  by  moral,  metaphysi- 
cal, and  theological  consideration."  * 

In  these  few  words  may  be  found 
the  essence  of  the  entire  Essay. 

"More "Worlds  than  One,"  will  not, 
we  are  constrained  to  say,  in  our  opin- 
ion, add  to  the  well-earned  reputa- 
tion of  Sir  David  Brewster.  It  is  a. 
hasty  and  slight  performance,  entirely 
of  a  popular  character,  and  disfigured 
throughout,  not  only  by  an  overween- 
ing confidence  and  peremptoriness  of 
assertion,  but  by  tinges  of  personality, 
and  outbursts  of  heat,  which  are  in- 
deed strange  disturbing  forces  in  a 
philosophical  discussion.  Dr  Whe- 
well's  Essay  is  a  work  requiring,  in  a 
worthy  answer,  great  consideration; 
and  we  do  not  think  that  "More 
Worlds  than  One,"  evidences  a  tithe 
of  such  consideration.  Its  author 
does  not  show  a  proper  respect  for 
his  opponent ;  nor  has  he  taken  a 
proper  measure  of  his  formidable  pro- 
portions, as  a  logical  and  scientific 
disputant ! — one  who  should  be  an- 
swered in  a  cold  and  exact  spirit,  or 
it  were  much  better  to  leave  him  alone. 
Sir  David  must  forgive  us  if  we  quote 
a  sentence  or  two  from  devout  old 
John  Wesley,  a  man  who  had  several 
points  of  greatness  in  him ; — 

"Be  not  so  positive,  especially  with 
regard  to  things  which  are  neither 
easy,  nor  necessary  to  be  determined. 
When  I  was  young,  I  was  sure  of 
everything.  In  a  tew  years,  having 
been  mistaken  a  thousand  times,  I 
was  not  half  so  sure  of  most  things  as 
before.  At  present  I  am  hardly  sure  bf 
anything,  but  what  God  has  revealed 
to  me !  Upon  the  whole,  an  ingenious 
man  may  easily  flourish  on  this  head. 
How  much  more  glorious  is  it  for  the 
great  God  to  have  created  innumerable 
*  DiaZogvt,  p.  42. 
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worlds  than  this  little  globe  only! 
But,  after  all,  I  would  ask  one  plain 
question :  Suppose  there  are  more 
worlds  than  sands  on  the  sea- shore, 
is  not  the  universe  finite  still?  It 
must  be,  unless  it  be  God.  And  if  it 
be  finite,  it  can  still  bear  no  propor- 
tion to  Him  that  is  iHPiNrrE,  any 
more  than  this  ball  of  earth  does. 
How  large  soever  it  be,  still,  compared 
TO  Him,  it  is  as  nothing,  or  the  small 
dust  of  the  balance.  Do  you  ask, 
then,  what  is  this  Spot  to  the  great 
God  ?  Why,  as  much  as  millions  of 
systems.  Great  and  uttle  have 
place  with  regard  to  us ;  but  before 
Him,  they  vanish  away !  Enlarge 
the  bounds  of  Creation  as  much  as 
you  please,  still  it  is  but  a  drop  to 
the  Creator."  * 

We  said,  in  an  early  portion  of  this 
paper,  that  after  the  two  questions, 
Why  should  there  be  more  worlds 
than  one?  and.  Why  should  there 
not  ?  we  should  ask  a  third,  on  our 
own  account,  and  of  a  practical  char- 
acter: What  if  there  bef  With  this 
we  must,  however,  deal  briefly,  since 
our  own  views  have  been  sufficiently 
indicated  in  what  has  gone  before. 

We  have  always  doubted  whether 
any  one,  disquieted  by  qualms  and 
misgivings  concerning  the  truths  of 
revelation,  derived  from  such  astro- 
nomical speculations  as  we  have  been 
considering,  has  really  reflected  with 
sufficient  depth  and  reverence  upon 
the  character  and  attributes  of  God, 
with  reference  to  his  creatures,  and 
the  nature  of  a  professed  revelation 
from  Him  !  especially  of  such  a  reve- 
lation as  the  Scriptures  purport  to  con- 
tain. What  do  we,  too  frequently,  see 
in  such  discussions,  but  Omnipotence 
attempted  to  be  measured  and  limited 
by  impotence — Omniscience  by  igno- 
rance?—  The  forbearing.  Creator,  re- 
mernbering  that  we  are  hut  diist,  by  his 
presumptuous  creature  ?  Because  man 
cannot  himself  attend  completely  to 
many  things  at  once,  and  considers 
that  numbers  infer  equality  of  claims 
to  notice  and  importance;  So,  for- 
sooth, he  thinks  it  must  be  with  the 

•  Wisdom  of  Ood  in  the  Worlds  of  Creation, 
vol.  iii.  P-  2S5. 
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Almighty;  and  presumes  to  suggest 
to  the  High  and  Holy  One,  inha- 
biting eternity,  what  it  is  likely  or 
unlikely,  that  he  should  do  with  the 
work  of  his  own  hands  ! 

We,  ourselves,  see  no  dilference  be- 
tween the  case  of  only  two  bodies, 
throughout  infinitude,  like  the  earth, 
and  one  of  them  selected  to  be  the 
scene  of  such  an  event  as  the  incar- 
nation of  the  Son  of  God,  as  well  as 
those  other  special  dealings  revealed 
in  Scripture,  and  one  out  of  two  hun- 
dred, two  millions,  or  any  conceivable 
number  of  Other  bodies — and  that,  too, 
reasoning  on  the  assumption  that  we 
know  as  much  about  every  other  body 
as  about  that  one  which  we  inhabit. 
But  how  is  the  impious  absurdity 
heightened,  when,  to  raise  the  objec- 
tion, we  jump  at  the  conclusion  that 
there  is  such  a  likeness,  and  snatch  at 
every  vestige  of  possible  coincidence, 
in  order  to  lay  the  basis  of  unbelief! 
Un'belief — of  what?  Of  a  professed 
message  from  God  himself  to  his  crea- 
tures, which,  if  believed,  instantly  and 
for  ever  concludes  the  whole  matter. 
Let  Ood  he  true,  though  every  man  a 
liar :  and  we  may  well  stand  aghast  at 
the  idea  of  raising  such  an  issue  as 
the  truth  or  falsehood  of  God.  He 
may,  very  fearfully,  have  given  us  a 
revelation  which  he  has  also  left  us 
at  liberty  to  accept,  or  reject :  but  he 
has  supplied  us  with  evidence,  and 
the  power  of  judging  of  it :  and  is  it 
not  barely  rational  to  address  our  fa- 
culties to  that  evid&nce — its  absolute 
intrinsic  claims  to  our  assent?  But 
beyond  this,  we  are  to  remember  that 
he  professes  to  tell  us,  that  it  is  not  a 
matter  of  the  head  alone,  but  also  of 
the  heart ;  that  with  the  heart  man  he- 
lieveth  unto  righteousness— it  is  a  mat- 
ter of  the  will  as  well  as  the  under- 
standing ;  and  if  a  man,  instead  of 
fastening  his  startled  attention  upon 
the  one  great  subject  and  question  of 
this  life,  will  choose  to  set  forth  on  a 
butterfly  tour  through  infinitude,  flut- 
tering round  about  this  and  then  about 
the  other  shining  speck  in  the  hea- 
vens, in  order  to  impugn  the  profound 
truth  of  God — why,  he  must  settle  the 
matter  with  his  Maker. 
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It  has  been  well  observed  by  Br 
Chalmers,  that  the  object  of  God's 
mysterious  and  merciful  message  to 
the  earth  "  is  not  to  convey  informa- 
tion to  us  about  the  state  of  the  plane- 
tary regions.  This  is  not  the  matter 
with  which  it  is  fraught.  Tt  is  a  mes- 
sage from  the  throne  of  God  to  this 
rebellious  province  of  His  dominions ; 
and  the  purpose  of  it  is,  to  reveal  the 
fearful  extent  of  our  guilt  and  of  our  dan- 
ger, and  to  lay  before  us  the  overtures 
of  reconciliation.  Were  a  similar  mes- 
sage sent  from  the  metropolis  of  a 
mighty  empire  to  one  of  its  remote 
and  revolutionary  districts,  we  should 
not  look  to  it  for  much  information 
about  the  state  or  concerns  of  the  in- 
termediate provinces."  Whether  or 
not  such  a  Proclamation  may  contain 
any  casual  reference  to  other  quarters 
of  the  Empire,  surely  the  concern  of 
those  to  whom  the  document  is  sent, 
is  with  its  direct  bearing  on  themselves, 
to  whom  it  professes  to  be  directed : 
and  a  temper  of  insolent  distrust,  and 
presumptuous  scrutiny,  concerning 
these  collateral  matters,  is  the  last 
that  befits  a  reverent  and  rational 
being. 

The  Christian  revelation  is  of  a  na- 
ture to  satisfy,  by  its  vastness  and 
profundity,  the  utmost  capacity  of 
which  man  is  conscious,  as  a  moral 
and  intellectual  being.  The  more  fre- 
quent and  deep  are  his  meditations 
upon  it,  the  more  he  becomes  invested 
with  strength  and  grandeur  of  mind 
and  character;  the  more  frequent, 
solemnising,  and  elevating  will  be 
the  internal  evidences  graciously  af- 
forded him,  of  the  adaptation  of  reve- 
lation to  his  moral  nature.  Among 
the  countless  stars,  his  eye  will  be 
fixed  on  Him  who  made  them,  and 
who  desires  to  become  personally 
more  and  more  intimately  related  to 
him  ;  for  religion  is  verily'  a  personal 
matter  between  God  and  man. 

An  astronomical  unbeliever  is  really 
a  very  poor  yet  pretentious  thing.  His 
little  armoury  is  soon  exhausted.  His 
only  weapon  is — Is  it  lihdyf  If  an- 
swered, "  How  can  that  signify,  if  the 
fact  be  so?"  he  has  no  reply  to  make, 
but  to  deny  the  fact,  because— it  is  not 


likely  I  Likely,  in  the  estimation  of  att 
insect  like  himself ! 

"Newton,"  says  Dr  Chalmers,  in 
his  Discourse  on  the  Modesty  of  True 
Science,  "knew  the  boundary  which 
hemmed  him.  He  knew  that  he  had 
not  thrown  one  particle  of  light  on 
the  moral  or  religious  history  of  these 
planetary  regions.  He  had  not  ascer- 
tained what  visits  of  communication 
they  receive,  from  the  God  who  up- 
holds them ;  but  he  knew  that  the 
Fact  of  a  Eeal  Visit  to  This  Planet 
had  such  evidence  to  rest  upon,  that 
it  was  not  to  be  disputed  by  any  aerial 
imagination."  This  is  the  true,  the 
culminating  point  of  all  these  inqui- 
ries ;  and  if  we  negligently  or  wilfully 
lose  sight  of  it,  we  may  fearfully,  here- 
after as  well  as  here,  find  that  the  ans- 
dom  of  this  world  was  foolishness  vnth 
God. 

Horace  Walpole,  that  flippant,  bril- 
liant trifler,  thought  differently  ii-om 
Sir  Isaac  Newton.  He  said  that  Fon- 
tenelle's  book  had  made  him  a  scep- 
tic :  that  on  the  assumption  of  a  plu- 
rality of  worlds,  any  revelation  was 
impossible  :  that  the  reception  of  this 
opinion  was  sufficient  with  him  to  de- 
stroy the  credibility  of  all  Eevelation ! 
He  and  Thomas  Paine  were  thus,  it 
seems,  of  one  mind  on  this  matter — 
Sir  Isaac  Newton  of  another.  Let  the 
noble  and  devout  spirit  of  Newton, 
however,  be  in  us;  both  Faith  and 
Beason  assuring  us  that  we  stand,  in 
scriptural  truth,  not  like  a  foolish  man 
which  huiU  his  house  upon  the  sand, 
but  safe  and  immovable,  like  a  wise 
man  which  haUt  his  house  upon  a  rock. 

Surely,  sublime  is  such  an  attitude, 
and  magnificent  the  spirit  capable  of 
reposing  upon  the  assurance  of  its 
Maker,  regardless  of  everything  else 
whatever.  It  is  thus  that,  as  we  have 
already  said,  the  life  of  the  Christian 
is  one  long  -  sustained  Act  of  Faith. 
He  knows  that  full  light  is  reserved 
for  hereafter,  because  he  has  been  ex- 
pressly told,  that  here  we  know  but 
m  part.  He  may  then  wake  up  out 
of  his  self-abasement,  amidst  scenes 
of  wonder  and  blessedness,  shut  out 
for  ever  from  the  dismayed  and  con- 
futed unbeliever. 
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Finally,  we    repeat   the  question, 
What  if  there  5e  a  plurality  of  Worlds  ? 
Suppose   every  luminary,  great  and 
small,  whether  Sun,  Planet,  or  Satel- 
lite, and  in  as  gi'eat  numbers  as  the 
imagination  can  conceive,  to  be  the 
seat  of  anything  that  we  can  deem 
rational  and  moral  existence :  what 
then  ?     What  is  it  to  us  f    Why  must 
we  meddle  with  other  worlds,  instead 
of  attending  to  that  allotted  to  our- 
selves ?    We  could  at  best  but  satisfy 
our  cariosity,  by  discovering  inhabi- 
tants of  other  worlds  :  and  could  such 
knowledge  be  otherwise  than  a  mere 
disturbing  force  in  the  discharge  of 
our  duties  ?   Let  us  be  very  sure,  that 
had  our  Maker  deemed  it  conducive  to 
our  welfare,  or  His  glory,  or  consist- 
ent with  the  purpose  of  His  infinite 
wisdom,  to  disclose  to  us  that  which 
we  are  so  impotently  panting  and 
straining  for,  He  would  have  done  so 
— but  He  has  not.    Why,  therefore, 
should  "  More  Worlds  than  One,"  be 
either  the  "  hope  of  the  Christian,"  or 
the  "  creed  of  the  philosopher  ?"    To 
the  former,  it  is,  undoubtedly,  open  to 
form  innocent  conjectures  on  the  sub- 
ject, even  as  affecting,  possibly,  in  some 
way  at  present  inconceivable,  his  own 
personal  interests  hereafter.     If  he 
choose,  he  may  "  hope  "  to  tenant  a 
star :  but  it  is  not  "  the  hope  "  of  the 
Christian,  because  he  has  no  such  suf- 
ficient ground  or  warrant  as  alone  he 
would  found  a  hope  upon.    And  why 
the  "  creed  "  of  the  philosopher  ?  Had 
not  such  language  fallen  from  a  ve- 
teran in  science  like  Su-  David  Brew- 
ster, we  should  have  been  disposed  to 
call'  such  language  ridiculous  :   and 
echoing  his  own  inapplicable  and  un- 
courteous  expressions  to  his  opponent, 
declare  that  they  are  "mere  sound 
in  the  ear,  without  any  sense  in  the 

Need  we  remind  any  one  of  what 
is  required  to  constitute  an  item  in 
a  creed,  and  moreover,  the  creed  of  a 
philosopher? 

The  Christian  can  dispense  with 
such  "hope;"  and  the  philosopher 
discards  the  "  creed  "  sought  to  be 
foisted  upon  him. 

And  finally,  we  would  close  this 


paper  by  deprecating  the  indulgence, 
by  speculators  of  this  class,  in  un- 
seemly suggestions  and  suppositions 
— unseemly  up  to  the  point  of  irreve- 
rence and  profanity — concerning  the 
nature  and  extent  of  that  awful  item 
of  the  Christian's  creed,  the  Atone- 
ment, with  reference  to  a  plurality  of 
worlds : — as  to  whether  or  not,  for  in- 
stance, all  imaginary  inhabitants  of 
other  worlds  have,  or  have  not,  need 
of  a  Saviour ;  and  whether  the  effi- 
ciency of  His  incarnation  extends  to 
such  other  extra-terrestrial  beings,  or 
is  expended  upon  ourselves.  It  was 
with  reluctance  that  we  transcrib- 
ed a  passage  on  this  subject  from 
Sir  David  Brewster ;  to  which  we 
must  refer  our  readers  as  affording 
the  best  evidence  of  the  necessity  for 
these  remarks. 


Note. 


At  page  486,  we  remarked  "  that 
certain  expressions  "  of  the  essayist, 
"had  startled  ourselves  not  a  little, 
when  reflecting  that  they  related  to 
the  possible  mode  of  action  of  Omni- 
scient Omnipotence ;  and  we  should 
be  gratified  by  seeing  them  vindicated, 
or  explained,  in  the  next  edition  of  the 
Essay."  _ 

The  distinguished  author  has  re- 
sponded to  this  appeal,  in  the  follow- 
ing paragraph  in  the  Preface  to  the 
newly-published  [October  1854]  Third 
Edition  of  the  Essay.  We  commend 
that  paragraph  to  the  careful  consi- 
deration of  the  reader : — 

"Those  persons  who  may  have 
thought  that  there  was  too  much 
boldness  in  some  of  the  author's  ex- 
pressions ;  —  as  when  he  speaks  of 
'wasted  means'  in  the  work  of  crea- 
tion, of  'failure '  in  some  parts  of  its 
plan,  of  '  several  sketches  of  which 
only  one  has  been  completed,'  and  the 
like; — will  see,  I  hope,  on  a  further 
consideration  of  what  is  said  in  the 
Essay  and  in  the  Dialogue,  that  no- 
thing is  involved,  in  the  thought  thus 
expressed,  but  what  is  in  full  har- 
mony with  the  spirit  of  reverence 
which  prompts  their  own  sentiment. 
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Such  expressions  imply  the  ignorance 
and  blindness  of  man ;  to  whom  such 
thoughts  as  waste,  a,ni  faUwre,  and  in- 
completenese,  are  suggested  by  his  first 
views  of  many  parts  of  the  world,  both 
moral  and  physical ;  they  do  not  im- 
ply any  imperfection  in  the  work 
which  God,  with  a  fall  comprehension 
of  all  relations,  and  foresight  of  all 
consequences,  is  performing,  from  the 
beginning  to  the  end  of  time,  space, 
and  causation.     Can  it  surprise  us 


that  we  do  not  fully  understand  this 
work?  And  can  our  defect  of  com- 
prehension take  any  other  form  than 
this,  —  of  a  seeming  failure  in  some 
parts  ?  Can  the  pious  man  see  plainly 
how  everything  has  its  use?  Those 
who  require  a  palpable  use  in  every 
part  of  creation,  have  been  asked. 
What  is  the  use  of  the  flowers  of  the 
field  ?  and  no  answer  has  been  given. 
We  hnmo,  but  we  do  not  yet  see,  that 
all  things  work  together  for  good." 


A  FEW  PEESONAL  KECOLLECTIONS  OF 
CHKISTOPHER  NORTH. 


On  a  bright  frosty  day  in  December 
1827,  as  I  was  quitting  the  mathe- 
matical class  in  the  University  of 
Edinburgh,  of  which  I  had  been  a 
member  about  two  months,  one  of  my 
class-fellows  said  suddenly,  "If  you 
want  to  see  Christopher  North,  he's 
yonder  ! "  This  my  companion  knew 
to  have  been  long  my  desire,  for  I 
was  in  those  early  days  one  of  Chris- 
topher North's  most  enthusiastic  ad- 
mirers. My  curiosity  was  gratified 
in  a  moment.  Walking  rapidly  across 
the  quadrangle  towards  his  class-room 
(that  of  Moral  Philosophy)  with  a  sort 
of  hasty,  impetuous  step,  as  though 
he  were  behind  his  time,  was  Profes- 
sor Wilson,  then  in  the  very  prime  of 
life.*  A  faded,  tattered  gown,  put  on 
carelessly,  fluttered  in  the  keen  wind, 
and  seemed  a  ludicrous  appendage  to 
as  fine,  tall,  manly  a  figure,  and  free, 
fearless  bearing,  as  I  have  ever  look- 
ed upon.  As  he  came  nearer,  his 
limbs  and  their  motions  gave  the 
idea  of  combined  strength,  agility,  and 
grace ;  and  there  was  a  certain  sort 
ttf  frank,  buoyant  unafiectedneas  about 
his  demeanour  that  seemed  to  indi- 
cate light-hearted  consciousness  of 
great  mental  and  physical  endow- 
ments. When  he  came  near  enough 
for  his  face  to  be  seen  with  distinct- 
ness, in  it  I  forgot  everything  else 
about  him ;  and  I  shall  never  forget 
the  impression  it  produced.  What  a 
magnificent  head !  How  finely  chisel- 
led his  features !  What  compression 
of  the  thin  but  beautifully  formed 
*  He  was  in  his  forty-third  year. 


lips!    What  a  bright  blue  flashing 

*  *  Eye,  like  Mars,  to  threaten  or  command  I " 

Add  to  all  this  the  fair  transparent 
complexion,  flowing  auburn  hair,  and 
the  erect  commanding  set  of  his  head 
upon  his  shoulders,  and  surely  no 
Grecian  sculptor  could  have  desired 
anything  beyond  it.  As  for  his  eye, 
it  lightened  on  me  as  he  passed,  and 
suddenly  disappeared. 

I  had  seen  power  and  genius  visibly 
embodied ;  and,  in  a  •  word,  I  think 
that  never  before  or  since  can  any 
celebrated  man's  personal  appearance 
have  so  far  surpassed  an  admirer's 
expectation  as  Professor  Wilson's  air, 
face,  and  figure  went  beyond  what  I 
had  imagined.  I  say  this  calmly, 
after  the  lapse  of  twenty-seven  years, 
during  which  I  have  a  thousand  times 
Tccalled  the  scene  which  I  have  now 
faintly  sketched  for  the  reader;  as- 
suring him  that  no  one  then  know- 
ing this  gifted  and  far-famed  man,  will 
think  my  sketch  too  highly  coloured. 

As  I  heard  that  many  more  were 
crowding  into  his  class-room  than 
were  entitled  to  do  so,  I  followed  their 
example,  discarding  from  my  thoughts 
for  the  nonce  all  poor  Professor  Wal- 
lace's sines,  co-sines,  triangles,  and 
parallelepipeds ;  and  when  I  entered 
the  Moral  Philosophy  class,  I  found 
that  Professor  Wilson  had  just  begun 
his  lecture.  He  read  it  with  consider- 
able rapidity,  as  it  were  vehemently 
urging  his  words  out  of  lips  compress- 
ed with  the  natural  energy  of  his  cha- 
racter.   Professor  Sedgwick,  of  Cam- 
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bridge,  when  speaking  in  public,  has 
Eotnetimes  reminded  me  of  Professor 
Wilson's  manner. 

The  lecture  was  eloquent,  and  great- 
ly relished  by  the  auditory.  A  small 
incident  showed  how  he  was  absorbed 
with  his  subject,  though  the  lecture 
was  probably  one  that  he  had  often 
read  to  his  class.  He  had  taken  out 
his  pocket  -  handkerchief,  and  after 
drawing  it  across  his  forehead,  crush- 
ed it  up,  and  placed  it  on  the  left- 
hand  side  of  his  paper,  partly  under  a 
book.  By-and-by,  he  required  his 
handkerchief,  and  felt  first  in  one 
pocket,  then  in  the  other ;  then  in  his 
breast,  then  glanced  hastily  round, 
evidently  in  quest  of  his  handker- 
chief, but  without  pausing  for  a  mo- 
ment in  the  flow  of  his  impassioned 
rhetoric.  These  efforts  he  renewed 
several  times ;  but  it  was  not  till  he 
had  finished  his  lecture  that  he  sud- 
denly saw  what  he  had  been  looking 
for,  and  which  we  had  seen  all  the 
while.  He  uttered  a,  loud  "  Oh !"  as 
he  thrust  it  into  his  pocket,  arid  with- 
drew. I  have  several  times  reminded 
him  of  this  little  circumstance,  and 
he  always  laughed  heartily,  saying, 
"Very  likely — very  probably.  I'm 
very  thoughtless  about  such  things." 
All  I  recollect  of  his  lecture  was,  that 
it  dealt  much  with  Plato;  but  I  was 
completely  occupied  with  Wilson,  feel- 
ing that  I  could  pay  my  respects  to 
Plato  at  any  time.  I  am  bound  to 
say,  that  this  distinguished  man  did 
not  favourably  impress  me  as  a  Lec- 
turer on  Moral  Philosophy ;  inasmuch 
as  he  seemed  to  lack  that  calm,  didac- 
tic manner,  alone  befitting  the  treat- 
ment of  difiicult,  profound,  abstract 
subjects.  I  think  those  who  frequent- 
ed his  class  must  have  found  it  diffi- 
cult to  realise  what  they  had  heard 
&om  him.  I  do  not  indeed  recollect 
seeing  any  one  taking  notes ;  but  I 
do  recollect  thinking  one  or  two  pas- 
sages in  his  lecture  very  fine. 

I  did  not  see  Professor  Wilson  again, 
except  perhaps  casually,  and  at  a  dis- 
tance, till  a  few  days  before  I  quitted 
Edinburgh,  in  the  autumn  of  1828.  I 
had  had  no  opportunity  of  meeting 


him  in  society ;  and  resolved  not  to 
leave  Scotland  without  being  able  to 
say  that  I  had  spoken  to  Professor 
Wilson.  But  how  was  this  to  be 
done?  Having  been  informed  that 
he  had  concurred  with  Professor  Pil- 
lans  in  awarding  to  me  the  prize  for 
English  poetry,*  I  thought,  after  many 
qualms  and  misgivings,  that  an  al- 
lusion to  that  circumstance  might,  to 
a  generous  man  of  genius,  serve  to 
take  off  the  edge  of  the  liberty  I  pro- 
posed to  myself,  of  calling,  as  a  stu- 
dent quitting  the  university,  to  pay 
my  parting  respects  to  one  of  the  Pro- 
fessors. So,  one  afternoon,  after  walk- 
ing hesitatingly  up  and  down  the 
street  in  which  he  lived,  and  other  ad- 
joining ones,  I  summoned  up  spirit 
enough  to  call  at  his  house,  and  in- 
quire if  he  were  at  home.  The  answer 
was,  yes ;  and  on  being  asked  my 
name,  I  mentioned  it,  adding,  "  a  stu- 
dent in  the  university."  In  a  mo- 
ment or  two's  time  the  servant  re- 
turned, saying,  "  The  Professor  would 
see  me."  Somewhat  nervously  I  fol- 
lowed, and  in  a  moment  found  myself, 
if  I  am  not  mistaken,  in  his  library. 
The  room  had  a  disordered  appear- 
ance, as  if  its  occupant  were  careless. 
He  had  a  loose  wrapper  round  him, 
his  shirt  collar  was  thrown  open,  and 
he  seemed  writing.  "  Pray  take  a 
seat,"  said  he,  addressing  me  by  name, 
and  then  his  piercing  eyes  were  fixed 
on  me  with  what  I  thought  a  slightly 
impatient  curiosity.  "  ffeel,  sir,  that 
I  have  taken  a  great  liberty,"  I  began ; 
"  but  I  am  an  English  student,  with 
very  few  friends  in  Scotland,  and  be- 
fore leaving  the  university  and  Scot- 
land, I  felt  anxious  to  have  the  honour 
of  paying  my  parting  respects  to  you." 
"  Oh,  well,  i  am  much  obliged  to  j'ou. 
So  you  are  leaving  the  university? 
Are  you  the  Mr  Warren  that  gained 
the  prize  for  English  verse  ?  "  I  told 
him  I  was ;  on  which  his  whole  man- 
ner altered,  and  became  exceedingly 
cordial  and  gracious,  and  his  smile 
was  fascinating.  "  Well,"  said  he  "  as 
you  are  an  Englishman  at  a  Scotch 
university,  I  was  a  Scotchman  at  an 
♦  The  Martyr  PatrioU,  note,  p.  431. 
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English  university — at  Oxford ;"  and 
he  talked  with  animation  on  the  topic. 
I  explained  that  the  reason  why  I 
could  not  attend  his,  among  otner 
classes,  was  that  I  wished  to  enter  at 
an  inn  of  court  immediately.  "  Oh, 
pho  ! "  said  he,  laughing  good-humour- 
edly,  "you  have  not  lost  much  by 
missing  my  lectures  !  Tou  must  read 
for  yourself  on  these  subjects."  After 
some  other  conversation,  I  happened 
to  say  —  "  There  is  only  one  other 
person  besides  yourself,  sir,  whom  I 
should  have  liked  to  see  before  re- 
turning to  England."  "  Who's  that?" 
he  asked.  "  Mr  De  Quincey,  the 
'  Opium  Eater.' "  "  Mr  De  Quincey  1 
Why,  he's  staying  with  me  now ! 
Well,  I  dare  sa}'  I  can  manage  that 
for  you.  Come  in  to-morrow  evening 
about  nine  o'clock,  and  I'll  introduce 
you  to  him.  I  shall  be  most  happy 
to  see  you ! "  He  said  this  with  so 
much  kindness,  that  I  accepted  the 
invitation ;  and  after  he  had  shaken 
my  hand  with  much  friendship  of 
manner,  I  withdrew,  he  instantly  re- 
suming his  pen. 

On  making  my  appearance  next 
evening,  at  the  appointed  hour,  I  was 
at  once  shown  into  the  drawing-room, 
where  were  Mrs  Wilson,  evidently  a 
very  amiable  and  kindly  woman,  and 
some  of  her  children.  In  about  ten 
minutes'  time  Professor  Wilson  made 
his  appearance,  with  one  or  two  other 
gentlemen,  to  whom  he  was  talking 
very  energetically.  He  presently  saw 
me,  and  shook  hands  with  me  cor- 
dially. "  Oh,  you  want  to  see  Mr  De 
Quincey  I— Come  here  !"  and  leading 
me  into  the  back-room,  towards  a  door 
which  stood  open,  in  the  angle  formed 
by  it  with  the  wall  stood  a  little  slight 
man,  dressed  in  black,  pale,  care-worn, 
and  with  a  very  high  forehead.  "  Mr 
De  Quincey,  this  is  a  young  friend  of 
jj,ine— a  student  in  the  university,  re- 
turning to  England."  After  a  few 
words  of  course,  he  left  us ;  but  Mj 
De  Quincey  seemed  exceedingly  lan- 
guid. He  spoke  courteously,  though 
evidently  disinclined  to  talk.  Shortly 
before  we  went  down  to  supper,  Pro- 


fessor Wilson  said,  "  Tou  shall  sit  op- 
posite to  Mr  De  Quincey"  —  and  I 
think  he  added  in  a  whisper  and  with 
a  smile,  "  it  will  be  a  queer  kind  of 
wine  that  you  will  see  him  drinking ! " 
Presently  we  went  down  to  supper. 
Nothing  could  exceed  the  gentle  un- 
affected kindness  to  me  of  Mrs  Wil- 
son, whom  I  never  saw  again  after 
that  evening.  I  saw  her  watching 
me  once  or  twice  with  a  good-natur- 
ed amused  smile,  as  she  saw  me  in- 
tent upon  Mr  De  Quincey,  and  his 
doings  !  I  cannot  at  this  distance  of 
time  pretend  to  say  that  his  small 
decanter  contained  coffee:  assuredly 
it  was  not  wine,  but  exactly  resem- 
bled laudanum.  He  was  taciturn  for 
some  time,  but  gradually  fell  into 
conversation,  in  which  Professor  Wil- 
son joined  with  vivacity.  It  was  on 
some  metaphysical  subject ;  and  at 
length  I  well  recollect  that  the  dis- 
cussion turned  on  the  nature  of  For- 
getfulness.  "  Is  such  a  thing  as  for- 
getting possible  to  the  human  mind  ?" 
asked  Mr  De  Quincey — "  Does  the 
mind  ever  actually  lose  anything  for 
ever  ?  Is  not  every  impression  it  has 
once  received,  reproducible  ?  How 
often  a  thing  is  suddenly  recollected 
that  had  happened  many,  many  years 
before,  but  never  been  thought  of 
'  since  till  that  moment ! — Possibly  a 
suddenly-developed  power  of  recollect- 
ing every  act  of  a  man's  life  may  con- 
stitute the  Great  Book  to  be  opened 
before  him  in  the  judgment  day."  I 
think  this  is  the  substance  of  what 
was  said  on  the  subject.  Professor 
Wilson  making  several  curious  re- 
marks as  to  the  nature  of  mind,  me- 
mory, and  suggestion.  I  ventured  to 
say — and  it  was  the  only  thing  I  did 
venture  to  say — that  I  knew  an  in- 
stance of  a  gentleman  who  in  hastily 
jumping  from  on  board  the  Excellent, 
to  catch  a  boat  that  was  starting  for 
shore,  missed  it,  and  fell  into  the 
water  of  Portsmouth  harbour,  sinking 
to  a  great  depth.  For  a  while  he  was 
supposed  drowned.  He  afterwards 
said,  that  all  he  remembered  after 
plunging  into  the  water  was  a  sense 
2i 
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of  freedom  from  pain,  and  a  sud- 
den recollection  of  all  bis  past  life, 
especially  of  guilty  actions  that  he 
had  long  forgotten.  Professor  Wilson 
said  that  if  this  were  so,  it  was 
indeed  very  startling :  and  I  think 
Mr  De  Quincey  said  that  he  also  had 
heard  of  one,  if  not  two  or  three  such 
cases. 

I  was  so  absorbed  with  watching 
and  listening  to  the  conversation  of 
Professor  Wilson  and  Mr  De  Quincey, 
that  I  left  almost  supperless,  in  spite 
of  the  kindly  pressure  of  Mrs  Wilson. 
I  often  saw  her  look,  as  I  fancied, 
with  fond  interest  at  her  famous  hus- 
band, whose  demeanour  had  a  noble 
simphcity.  His  eyes  sometimes  seem- 
ed to  glitter  and  flash  with  the  irre- 
pressible fire  of  genius.  I  watched 
him  with  lynx-like  vigilance ;  but  all 
was  spontaneous  and  genuine :  not  a 
vestige  of  artifice,  affectation,  or  dis- 
play :  no  silly  "  inflicting  his  eye  on 
you:"  but  all,  whether  grave  or  frolic- 
some, the  exuberance  of  a  gloriously- 
gifted  man  of  genius.  And  see  how 
hospitable  and  kind  he  was  to  a  young 
Bnglish  stranger,  whom  he  had  never 
seen  till  the  preceding  day!  Before 
I  left,  he  asked  me  much  about  my 
intentions  and  prospects ;  wished  me 
heartily  well :  and  when,  about  eleven 
o'clock,  I  had  shaken  hands  with  him 
and  got  into  the  street,  the  sun  of 
QENins  no  longer  shone  on  me,  and  I 
felt  dull,  and  indeed  in  the  dark.  As 
I  walked  home,  I  thought  myself  a 
poor  pigmy,  that  had  just  been  enter- 
tained by  a  good-humoured  giant ! 


I  never  saw  any  man  who  looJced 
the  man  of  genius  he  was,  but  Profes- 
sor Wilson.  Next  to  him  was  Sir 
Walter  Scott.  Him  I  first  saw,  in  his 
fifty-seventh  year,  when  I  was  at  col- 
lege in  Edinburgh,  and  had  wandered 
one  day,  in,  I  think,  the  month  of 
June,  into  one  of  the  law  courts  to 
hear  Mr  Jeffrey  plead.  The  latter's 
face,  let  me  say  in  passing,  appeared 
to  me  tnat^of  an  acute,  refined,  sensi- 
tive, and  somewhat  irritable  man,  but 


not  indicative  of  power.  I  had  been 
standing  for  some  time  in  the  Court 
of  Session,  in  which  Sir  Walter  Scott 
was  one  of  the  principal  clerks,  who 
sate  at  a  table  below  the  judges,  when 
my  eye  fell  upon  an  elderly  man,  one 
of  those  sitting  at  the  table,  wearing 
a  rusty-looking  old  stuff  gown.  His 
chin  rested  on  his  left  hand,  and  his 
right  hung  by  his  side  with  a  pen  in 
it.  Without  having  an  idea  who  he 
was,  my  attention  was  soon  arrested 
by  his  lofty  forehead,  and  a  pair  of 
eyes  that  seemed  gazing  dreamily  in- 
to a  distant  world  unseen  by  any  but 
himself.  The  more  I  looked  at  those 
eyes,  the  more  remarkable  appeared 
their  character  and  expression :  not 
bright,  or  penetrating,  but  invested 
with  a  gi'and,  rapt,  profound  air.  He 
sate  motionless  as  a  statue,  appar- 
ently lost  to  all  that  was  passing 
around  him.  A  sudden  suspicion 
arose  within  me  that  I  was  looking 
on  the  mighty  Northern  novelist,  who 
had  publicly  avowed  himself  the  au- 
thor of  Waverley  in  the  preceding 
February.  To  make  assurance  doubly 
sure,  I  asked  a  person  standing  besi^ 
me,  who  that  was,  indicating  him. 
"  Whaur  d'ye  come  frae  ? "  said  he, 
looking  at  me  rather  contemptuously; 
"d'ye  no  ken  that's  Sir  Walter f" 
Almost  while  this  was  being  said.  Sir 
Walter  Scott  seemed  to  rouse  himself 
from  a  reverie,  and  soon  afterwards 
wrote  rapidly  on  several  sheets  of 
paper,  and  then  quitted  the  court, 
leaning  on  his  stick,  and  walking  very 
lame. 

Professor  Wilson's  noble  counte- 
nance indicated,  to  even  an  ordinary 
observer,  the  impulsive  energy  of  his 
character,  daring  and  generous, — also 
acuteness,  refinement,  and  power; 
one,  in  short,  to  fear,  to  admire,  and 
to  love.  Everything  petty  and  mean 
he  spurned  with  a  scorn  that  was 
magnificent ;  to  obscure  and  timid 
genius,  he  extended,  with  tender  kind- 
liness, the  hand  of,  as  it  were,  the  King 
of  Letters.  To  pretenders,  however, 
of  all  sorts,  he  was  utterly  merciless : 
to  them,  the  crutch  of  Christopher  was 
annihilation.    It  was  fine  to  hear  him 
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talk  on  such  a  subject :  his  eye,  his 
lip,  his  yoioe,  his  gesture,  all  in  fierce 
and  vivid  accord. 

As  an  instance  of  his  watchfulness 
of  literary  merit,  when  newly  mani- 
fested, I  recollect  his  once  saying  to 
me,  "  By  the  way,  do  you  know  any 
one  in  the  Temple— a  special  pleader, 
or  something  of  that  kind,  called  Moile 
— Nicholas  ThirningMoile?"*  I  told 
him  that  I  had  never  heard  of  the 
name  :  on  which  he  pressed  me  much, 
and  said,  "  Try  to  find  out,  then,  for 
he  is  a  very  clever  fellow.  He  has 
just  published  a  sort  pf  poetical  ver- 
sion of  two  or  three  of  the  State  Trials, 
which  I  have  read,  and  formed  a  high 
opinion  of  them.  Some  parts  are  beau- 
tiful— he's  a  man  of  genius.  I  shall 
review  the  book  in  the  Magazine ; " 
and  his  opinion  of  the  performance 
may  be  seen  in  No.  288. 

Professor  Wilson  read  with  prodi- 
gious rapidity,  and  it  was  an  easAojM*- 
ive  reading:  he  gathered  the  purpose, 
scope,  and  character  of  a  work,  on  even 
a  difiicult  subject,  at  almost  a  glance. 
Instances  of  this  have  come  under  my 
personal  knowledge  :  and  I  know  the 
pages  in  "  Blackwood's  Magazine " 
which  attest  Christopher  North's  mar- 
vellous rapidity  and  accuracy  of  criti- 
cal judgment.  As  a  critic,  his  percep- 
tions were  exquisite,  and  hit  resources 
boundless.  He  could  put  a  new  or  an 
old  idea  into  a  sort  of  kaleidoscopic 
variety  of  striking  and  novel  aspects, 
and  with  a  charming  facility.  He 
could  bring  out  a  meaning  often  more 
distinctly  and  happily  than  his  author 
himself  His  rich,  comprehensive,  and 

Senetrating  criticism  shed  new  splen- 
our  over  Homer,  Shakespeare,  Spen- 
ser, Milton,  Dryden,  and  whomsoever 
,  else  he  willed  to  set  before  his  own 
and  his  reader's  eye. 
One  of  his  most  distinguished  eon- 
*  It  turned  out  that  the  name  of  "  Nicho- 
las Thiming  Moile"  was  assumed  by  a  friend 
of  my  own,  now  an  eminent  Queen's  Couu- 
sel :  who  had  sent  to  me  the  Tery  volume  in 
question  in  his  assumed  name;  and,  after 
ffianciog  at  it  for  a  moment,  I  acknowledged 
the  receipt  of  the  book  to  the  publisher,  but 
soon  afterwards  lost  sight  of  it.     It  was 
only  a  fs^  months  ago  that  1  discovered  the 
autaor. 


temporaries,  not  apt  to  bestow  eulogy 
lavishly  or  unworthily, — I  mean  Mr 
Hallam, — in  his  "  Introduction  to  the 
Literature  of  Europe,"  while  sketch- 
ing the  character  of  Spenser,  thus  al- 
ludes to  a  fine  series  of  papers  by  Pro- 
fessor Wilson  on  the  "Fairy  Queen :" 
—"_  It  has  been  justly  observed  by  a 
living  writer,  of  the  most  ardent  and 
enthusiastic  genius,  whose  eloquence 
is  as  the  rush  of  mighty  waters,  and 
has  left  it  for  others,  almost  as  invidi- 
ous, to  praise  in  terms  of  less  rapture, 
as  to  censure  what  he  has  borne  along 
in  the  stream  of  unhesitating  eulogy, 
'  that  no  poet  has  ever  had  a  more  ex- 
quisite sense  of  the  beautiful  than 
Spenser : ' "  adding,  in  a  note,  "  I  al- 
lude here  to  a  very  brilliant  series  of 
pajjers  on  the  '  Fairy  Queen,'  publish- 
ed in  '  Blackwood's  Magazine,  during 
the  years  1834  and  1835."  I  think 
the  observation  which  the  Professor 
makes  concerning  Spenser,  may  be 
well  applied  to  the  gifted  critic  him- 
self. I  fear,  however,  that  I  am  wan- 
dering too  far  from  the  object  of  this 
humble  tribute  to  the  memory  of  Pro- 
fessor Wilson. 

I  never  heard  him  speak  in  dispar- 
aging terms  of  any  of  his  contempor- 
aries ;  but  how  tremendous,  in  his 
earlier  years,  were  his  flagellations 
of  those  whom  he  considered  deserv- 
ing of  them  as  literary  offenders,  is 
known  to  all  well-informed  literary 
readers.  I  have  conversed  with  him 
much  about  literary  men,  and  often 
admired  his  forbearing  and  generous 
spirit. 

Shortly  after  Mr  Dickens  had  so 
suddenly  eclipsed  in  popularity  all 
his  contemporaries.  Professor  Wilson 
spoke  to  me  of  him  in  terms  of  high 
admiration,  as  a,  man  of  undoubted 
and  great  genius ;  and  he  spoke  of 
"  Ndly  "  as  a  beautiful  creation. 

Professor  Wilson  told  me  that  there 
were  two  things  he  specially  hated — 
letter-writing,  and  being  "made  a  lion 
of,"  or,  as  I  recollect  him  saying  con- 
temptuously, "a  lionet."  As  for  letter- 
writing,  I  never  received  from  him  but 
one  in  my  life  ;  and  that  was  written 
on  half  a  sheet  of  paper,  evidently  the 
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blank  sheet  of  some  old  letter.  Men- 
tioning a  late  accomplished  dignitary 
of  the  Church,  he  said  laughingly, 

" will  continue  writing  to 

me,  though  I  never  answer  his  letters, 
nor  will!"  One  those  letters  happen- 
ed to  contain  a  friendly  allusion  to 
myself,  and  he  sent  it  to  me  through 
a  common  friend,  thinking  it  would 
please  me. 

He  never  called  on  me  in  the  Tem- 
ple but  once ;  and  then  sate  a  long 
time,  asking  a  multitude  of  questions 
about  the  Temple, — its  history,  the 
nature  of  chamber  life,  &c.  &c.,  with 
lively  interest;  almost  suggesting 
that  he  might  be  thinking  of  writing 
something  on  the  subject. 

He  used  to  be  a  daily  visitor  at 
Messrs  Blackwood's  saloon,*in  George 
Street,  to  chat  with  them  and  one  or 
two  other  friends,  read  the  news- 
papers, and  skim  over  the  magazines, 
reviews,  and  new  publications.  He 
was  much  attached  to  all  the  Black- 
woods,  giving  them  many  proofs  of 
his  zealous  and  affectionate  good-will. 
How  pleasantly  have  I  chatted  with 
him  in  that  saloon !  How  fresh  and 
genial  he  always  was !  How  sly  his 
humour !  How  playfully  his  eye  glit- 
tered while  he  was  good-humouredly 
making  fun  of  yon!  How  racy  his 
comments  on  literary  and  political 
topics !  How  ready  and  correct  his 
knowledge  in  all  kinds  of  subjects, 
even  while  he  professed  "to  know 
very  little  about  them  ! " 

I  saw  him  last  in  that  saloon,  to- 
wards the  close  of  September  1851.  I 
had  been  for  ten  days  in  Edinburgh, 
superintending — as  that  was  the  long 
vacation — a  work  which  was  on  the 
eve  of  publication,  and  had  lived  quite 
'  secluded  all  the  time.  In  passing 
hastily  through  the  saloon  with  some 
proofs  in  my  hand,  I  came  upon  Pro- 
fessor Wilson,  sitting  there  as  usual ; 
but  I  had  not  seen  him  for  several 
years.  He  had  become  a  great  deal 
stouter  than  I  had  ever  seen  him  be- 

*  Tbis  is  a  spacious  room  dedicated  by 
Messrs  Blackwood  to  the  useoftheir  friend^ 
wiiere  are  lyln^  numerous  neswpapers  aud 
magaziuee ;  and  oroameuted  witn  busts  and 
pictures  of  their  distinguished  literary  men. 


fore ;  he  was  also  aged  much ;  but  his 
face  was  as  fine,  his  eye  as  bright,  and 
his  manner  as  delightftil  as  ever.  He 
did  not,  however,  speak  with  his  for- 
mer energy.  "They  tell  me,"  said 
he,  laughing  good-humouredly,  "  that 
you've  quite  buried  yourself  since  you 
have  been  here  !  Wliat  have  you  been 
about?"  I  told  him.  "Ay— it's  a 
capital  title,  and  promises  well.  You 
have  set  us  all  gaping  to  know  what 
we're  to  have !  Tell  me  what  it's 
about — I'm  anxious  to  hear.  What's 
your  idea  f"  I  told  him,  as  briefly  as 
I  could.  "  Let  me  hear  some  of  it," 
said  he,  after  I  had  given  him  my  no- 
tions of  the  scope  of  the  work ;  and  I 
read  him,  at  his  desire,  a  considerable 
portion.  How  I  recollect  his  full, 
keen  eyes,  watchfally  fised  upon  me 
as  I  read  1 

The  next,  and  last  time  I  saw  him, 
was  also  the  last  time  that  he  left  his 
own  house.  During  the  intervening 
years,  he  had  had  a  paralytic  seizure, 
which  affected  his  powers  of  motion 
and  speech,  and  to  some  extent  his 
mental  faculties.  He  had  driven  up 
to  Mr  Blackwood's  door,  accompanied 
by  a  fond  daughter,  for  the  purpose 
of  congratulating  one  in  whom  he  had 
always  felt  deep  interest,  on  his  ap- 
proaching marriage.  I  was  in  the 
saloon  at  the  time ;  but  on  being  told 
that  he  would  be  pleased  to  see  me, 
though  he  was  feeble  and  could  not 
converse,  I  went  to  the  carriage  door. 
Shall  I  ever  forget  father  and  daugh- 
ter,f  as  they  sate  opposite  to  each 
other,  she  eyeing  her  gifted  but  a£Sict- 
ed  father  with  such  tender  anxiety ! 
Never !  His  hat  was  off,  and  his 
countenance,  on  which  fell  the  rays  of 
setting  sunlight,  was  fine  as  ever; 
his  eye  teas  not  dim,  nor  did  his  natural 
force  seem  abated,  as  he  sate,  and  look- 
ed at  me,  and  stretched  forth  his  hand ; 
but  when  he  attempted  to  speak,  alas ! 
it  was  in  words  few,  indistinct,  and 
unintelligible.  To  me  it  was  an  af- 
fecting moment — but  a  moment ;  for 
he  was  not  allowed  to  become  excited. 
Again  he  shook  my  hand ;  and  I  had 
looked  my  last  on  Professor  Wilson, 
t  Mrs  Gordon. 
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The  next  I  heard  of  him,  was  his  peace- 
ful death  ;  aud  then  a  huiial  befitting 
one  of  the  great  men  of  Scotland. 

I  am  almost  ashamed  to  commit  to 
the  press  this  sudden  and  spontane- 
ous, hut  poor  tribute  to  the  memory 
of  such  a  man  of  genius  and  goodness. 
I  am  altogether  unequal  to  the  task 


of  his  intellectual  portraiture ;  but 
what  I  have  written  is  true,  and 
comes  from  my  heart ;  wherefore  I 
hope  it  will  be  accepted  in  the  spirit 
in  which  it  is  ofiered. 

Adieu,  Christopher  North !    Adieu, 
John  Wilson ! 

Samoei,  Warren. 


THE    END. 
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